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DOCKET NO. 880830-WS 
JANUARY 19, 1989 

ISSUE AND RECOtl4ENDATION SUMMARY 

ISSUE 1: Should the uttl 1ty' s request for wtthdrawal of tts app1'cat1on be 

granted? 

RECOMMENDATION: Yes, the request should be granted. <VANDIVER> 

ISSUE 2: Should the comm1ss1on refund the f111ng fee? 
; 

RECOMMENDATION: No, the (t11ng fee should not be refunded . <VANDIVER> 
I 

ISSUE 3: Should the docket be closed? 

RECOMMENDATION: ' Yes. No .further action 1s necessary and the dock.et should be 

closed. CVANDIVER> 
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DOCKET NO. 880830-WS 
JANUARY 19, 1989 

CASE BACKGROUND 

Seacoast Ut11U1es ts an operat1ng dtv1ston of the John D. and 

Catherine T. MacArthur Foundation <the Foundation> and the holder of uttl tty 

Certlftca.tes Nos . 29-W and 29-S In Palm Bea.ch County. In June, 1988 Seacoast 

Uttltttes published notlFt pursuant to Section 367.071, Florida Statutes 

<1987>, and Rule 25-30.030, nortda Admtntstrattve Code, of tts Intent to 

apply for a transfer of those certlf1cates. 

Ftve local 9overnments <Pal11 Beach County, the C1ty of Palm Beach 

Gardens, the Town of Lake Park, the Town of Juno Beach, and the V111 age of 

North Palm Beach; co11ectlvely referred to here as the 1ntervenors> 

established themselves a• parties objecttng to the transfer. The jotnt 

transfer appl I cat ton by s;acoast Utt 1 tt1es and 1 ts purchaser was therefore set 

for admlnhtrattve heartngl on Septellber 28 and 29. 1988. 

A Prehear1ng. Procedure Order <Order No. 19618> was entered 

establ tshtng the prehea11 lng schedule and ob11gatlons of the parties. 

Discovery began and proceeded for a time, but then stalled due to 
' 

disagreements between the ; appltcants a.nd the 1ntervenors over the scope of 

dtscovery. The applicants then ftled a motion to limit discovery, and the 

1ntervenors soon afterwards ft led 110ttons to compel the production of 
' 

documents and witnesses, ~o stay the clostng of the sale , and to dls11tss or 

abate the transfer appllcat 1on. 

Meanwh11e, the f1ve lntervenors formed, by lnterlocal agreement, 

the Seacoast Utility Authority <the Authority> for the purpose of acqutrtng 

Seacoast Ut111t1es . On S~ptember 12, 1988, the authority, filed a Petttton 

for Condemnation of Seacoa~t Utilities 1n C1rcutt Court In Palm Beach County. 
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DOCKET NO. 880830-WS 
JANUARY 19, 1989 

On September 14, 1988, the Prehear1ng Off1cer 1n th1s docket granted 

the 1ntervenor 1 s Mot1on for Conttnuance of the hear1ng and cont1nuance of the 

prehear1ng ob11gat1ons of the part1es. <Order No. 20034, 1ssued September zo. 
1988). The prehear1ng conference scheduled for September 19. 1988. was 

however. reta1ned for the purposes of hear1ng the pend1ng dhcovery 1110t1ons 

and dhcuss1on of the status for the case 1n light of the emhent doma.1n 

act1on by the 1ntervenors. 

On September 15. 1988. the day after the mot1on for conthuance was 

granted, the Ctrcutt Court tn Palm Beach County entered a temporary tnjunctton 

1n the em1nent domah act1on. The 1njunct1on proMbUed the Foundatton. Us 

pr1nc1pa1 off1cers, and the 1ntended purchaser of Seacoast Ut111t1es from 

clos1ng the sale or enter1ng tnto any new sales contract. It also prohibited 

them from further proceed 1 ng s on th 1 s app 11cat1 on. The Commh s 1 on was not 

d1rectly enjo1ned. 

In 11ght of that 1njunct1on. the Prehear1ng Off1cer issued Order No. 

20120 which ordered that Seacoast Ut111t1es be stayed from clos1ng any other 

sales contract wh1ch requ1res Conrnhston approval, vhkh does not 1nclude a 

condemnat1on or negot1ated sale to a goverrnnental enttty. The order further 

stated that all dhcovery and other proceed1ngs 1n the dock.et be stayed and 

that a status conference be held on December s. 1988. 

At the status conference on December 5. 1988, the uti~ity stated that 

the C1rcu1t Court tnjuncttori had been extended unt11 February 6, 1989. 

On December 13. 1988, Seacoast Utilities f11ed a Not1ce of Withdrawal 

of App11cation for Approval . of Transfer and Request for Refund of Ft ling Fee. 
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DOCKET NO. 880830-HS 
JANUARY 19, 1989 

DISCUSSION OF ISSUE 

!~SUE 1~ Should the ut'1Hy's request for wHhdrawal of Its application be 

granted? 

~~~OMMENDATION..!_ Yes, the request should be granted. <VANDIVER> 

~!AFF __ ~~-~~_Y~.lS.!. On December 13, 1988, Seacoast Ut'11tles filed a Notice of 

Hlthdrawal of Application for Approval of Transfer of Certificates Nos. 29-H 

and 29-S In Pa 1 m Beach County. Th Is not Ice stated that "due to cert at n 

condl tlons and occurrences beyond the control of Seacoast, Seacoast 

anticipates that the transfer of Seacoast Uttl ltles to Seacoast Acqu1 sit ion. 

Inc. will not occur, and accordingly Seacoast herein files Its Notice that the 

application for approval of s~ch transfer be withdrawn so that the Commission 

may clear Its calendar of this matter. 11 

In fact, on December 29, 1')88, th , John D. and Catherine T. MacArthur 

Foundation <Foundation> filed with the Conwnisston a Notlce of Sale of Assets 

to a Duly Authorized Governmt?ntal Authority. This notice states that the 

Seacoast Utility Authority, a separate Florida governmental legal entity. was 

formed for the purpose of acquiring and operating the utility systems of the 

Foundation, by the City of Palm Beach Garden-;, Florida, Palm Beach County, 

Florida, the Village of North Palm Beach, Florida, the Town of Lake Park., 

Florida and the Town c~ Juno ~each, Florida. The Notice further states that 

the Author I ty had purchased the water and sewer utl 11 ty assets. As further 

Information, the Foundation pr9vtded that the Authority had fl led a suit for 

condemna t 1 on t n the Ct rcu It Court of Pa 1 m Beach County, Fl or Ida and that on 

December 20, 1988 the court entered Its final order of Tak.Ing awarding the 

assets of the Foundation to the Authority. In addition, on December 20, 1988, 

the Foundation and the Authority consummated the transfer of the assets by 
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JANUARY 19, 1989 

clostng on a certa,n "Agreement of Settlement of COndemnat1on Lawsult 11 which 

prov1ded for such things as a purchase pr1ce, transfer of customer deposits, 

assu11pt1on by the Authority of the obltgat,on to prov1de water and sewer 

ut111ty serv1ce throughout the former Seacoast serv1ce area. and other 

thhgs. The Foundat1on's December 29, 1988 flltng has been ass1gned Docket 

No. 881605-MS. 

Staff recOn1nends that the ut11tty's request to withdraw Its 

appl 1cat1on for transfer to Seacoast Acqu1slt1on, Inc. be granted. Based on 

the tnformat1on f11ed regard1ng the sale to the governmental authority, staff 

agrees that 1t appears thit the ortg1nal sale wU 1 not occur. In addition, 

there have been no wr1ttttn <or oral> responses from the Intervenors that the 

app 11cat 1 on shou 1 d not be withdrawn. The ref ore, staff recommends that the 

Comnlhsion grant the request to withdraw the app1tcat1on. 
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ISSUE 2: Should the con111iss,on refund the ftltng fee? 

RECOMMENDATION: No, the ftltng fee should not be refunded. <VANDIVER> 
' 

STAFF ANALYSIS: As part of tts Nottce of Ntthdrawal. the uttltty requested 

that the ftltng fee of $4,500 be refunded . The uttltty stated that "tn lteu 

of the extenuattng ctrcumstances necessttattng the wtthdrawal of thts 

appltcatton, whtch ctrcu11stances are well known to the Conntsston and tts 

staff. Seacoast respectfully requests that the COnntsston refund satd fee." 

Notwtthstandtng ~ny extenuattng ctrcumstances. staff does not belteve 

that the ftl t ng fee should be refunded. The uttl tty submttted an applt cat ton 

whtch was almost seven-tnches thtck and there were ftve tntervenors as well as 

numerous customers who objected to the proposed transfer. Staff has spent 

close to 900 hours worktng on thts case. The staff audtt requtred almost 400 

hours to CQllPlete and each of the techntcal and legal staff spent 100 hours 

revtewtng the appltcatton. attendtng depostttons prepartng tnterrogatortes, 

conducttng a fteld tnvesttgatton and generally prepartng for the formal 

heartng tntttally scheduled for September 28 and 29, 1988. 

The uttltty has not fully explatned the extenuattng ctrcumstances and 

why they justtfy a refund of the ftltng fee. COnntsston practtce ts to refund 

the f11tng fee tf no stgntftcant ttme and effort has been spent on the case. 

However, tn thts case. both the staff and the Preheartng Officer have spent 

constderable ttme and effor.t. Therefore, staff reconnends that the ftltng fee 

should not be refunded. 
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ISSUE 3: Should the docket be closed? 

RECOMMENDATION: Yes. No further actton \s necessary and the docket should be 

closed. (VANDIVER> 

STAFF ANALYSIS: If the app11catton h wHhdrawn, there h no further actton 

requtred tn this docket. The utt11ty has already flled an appltcation for 

transfer to a governmental entlty which has been asstgned Docket No. 

881605-MS. As no further actton h needed, staff reconrnends that the docket 

be closed. 

ONV/JEC/JPIC/TJW/KM/ 
<4024w> 
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