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BEFORE TilE FI.OR ID-\ PUBL IC SERV I CE COMMI SS I ON 

In re: Request o f SANIBEL SEWER SYSTEM) DOCKET NO. 880420-SU 
PARTNERS, LTD. for a review of its ) 
serv ice availability policy in Lee ) ORDER NO. 20748 
County . ) ___________________________________ ) 

ISSUED: 2-15-89 

The followi ng Commissioners participated in the dispositio n I 
of this matter: 

THIJI-t-\ S ~1. BEARU 
BETTY E-\SLEY 

GERALD L. GUNTER 
.:OHN T. HERNDON 

)IOT ICE Of PROPOSED AGENCY ACTI ON 
ORDER REVlSING SE RVI CE AVAILABILITY POLI CY 

BY THE C0~1N 155 I ON: 

BACKGROUND 

By Or c!er No . 185.:9 . issued December 1 1. 1987 in Docket No. 
861112-SU. tne Comrr. iss i c n required Sanibel Sewer Syste :n 
Part ners. Ltd. (utl litv) to file a request f or revi e ·.t of its 
service ava 1 l abili ty po l icy . Pursu ant to tha t Ot der. the 
utility, among other things, wa s autho rized :o c o llect a 
service availability charge o f $300 per Equivalent Restden t i al 
Connect ion (ERC), was requi r ed to d1scon t 1nue acce~tance or 
contri bu t ed lines . a nd was required to rt!rund with l:lterest 
prev iousl y collected cash service availability cna rqes in the 
amount or $ 179 , 562.50. 

The utility filed its request fo r review o n March 10, 
1988. Due t o ccrtatn deficiencies. fu rther 1ntormation was 
required . By April 25 . 1988 . the minunum filinq r equirements 
had bee n met 1n acco rdance wlth Rule 25-3 0.565, Florida 
Administrative Code. 

REVI SED SERVICE AVAI LABILITY POLICY 

The u tility h as r eques ted a u t hor izati o n to con t inue t he 
collection of its $ 300 per ERC service availability c h uge 
from all new c o nnecti o n s to its s y stem a nd to implemen t a 
po lic y whereby se1•er c o llection fac i lit ies will be constructed 
as necessary by develo pers and contributed to the utility . In 
addition, the utility has requested approva l of a r.~ai n 
e xten sion charge in the amount of $346 per ERC that would be 
collected from a specified number of new connections t o a 
specific l ine 1nstallat1o n along a secti o n of ro.:~d called West 
Gu l f Drive. We reject the utility's pro posals as set t o rth 
below and establi sh what we find to be appropriate plant 
capac i ty c h arges, mai n extension c h arges and custom~r 
connect i o n charges. 

I 

In its filing, the utility pro posed a $ 300 per ERC service 
availability charge, aut hor ity to imp l ement its l o ng-s t anding I 
po l icy of having o n-site fac il ities co nstructed and co n ttibuted 
by developers, and a mai n extensio n c harge of $346 per ERC 
limited t o West Gulf Dove. we believe that acceptance by the 
utility of c o ntributed collect i o n facilities and a mai n 
extens1on charge of :S 3'l6 per ERC for a spec ific line extension 
ar e clearly related t o the u t il ity' s c o llection s y stem, as 
o pposed t o its treatmenL p l a nt laci lili13::L Hot•over, 1t appears 
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that the $ 300 per ERC service availability charge is actually a 
system capacity cha rge des i g ned to de~ray the util i ty's 
i nvestmen t: in both trea tment p l ant faci li ties a nd collect i o n 
facili ties . Therefore. i t all new connections were r equired to 
pay a system capaci t y charge , a po r tion of whi c h represents the 
utility ' s' 1nvestment i:1 co l tection facilities . and some new 
con nec t i o ns ~~ere also r equ1red t o e i t her contribute collection 
far.ilitics o r pa y a main e x tensi o n Chilrge , a n o bv1 o us inequ i t y 
would e x ist . 

th:lt Furthe:, ~e believe that a mai n exte~s1 on charge 
applies o nly t~ a select nu~ber o f new c~nnect ions ! o r a 
spec1r1c li ne 1nstallatio n would be discri mina t o r y . Unless 
some genu i nely unique circumstances are evident that ~ould 
warran t a main extensio n charge for an Lndividua l l ir.e 
e x ::ension . such a charge would not be t.;arranted. Since t he 
il/est Gulf Drive line ins tall at i o n does no t el1c it a ny 
parucul ar c hara c teristics to distinguish i t frorr. tha t o f a ny 
o ther line i nstallation. we d o not be lie•;e tha t it is 
app:~p riate for it to be af fo r ded special treat~e~t . 

We also find no e v idence co suqges t t hat the u tility sho uld 
be perrr.itted t~ accept contributed lines f r om developers . '1/e 
t ~erefo re reaffirm the requirement sec fort h in Order ~lo . 18529 
that the utility d iscont1nue the practice ot' accepting 
c o n tributed l ines from developers. Howeve r, by continuing this 
requ irement , we are not say1ng that t he uti li t y should be 
denied any c ompensation f o r ! ts inves t~ent 1n coll~ction 
fac1lities. Thu; we have develo ped a main e x tension charge for 
this pu rpose , in additio n to a plant capacity c harge. Both 
charges wo u l d be applicab le to all n ew c o nnect i o ns t o tne 
utility ' s s yste m, and would eliminate t he possibility of ilny 
c o nfus ion, discriminatory practices, or inequities. 
Development o f t hese charges was influenced by two major 
tactors. 

First, as previous ly stated , .,.,e required the utility, i n 
Docket No . 861112-SU. t o r efund, with interest, prev i o usly 
collected cash service avai I a b i 1 i ty c harges in t he amoun t o f 
$179,562. 50. By Order No . 20723, i ssued February 10, 1989, we 
denied the uti li t y's request to be r e lieved of $ 98,750.00 of 
that r efund a nd o rdered t he c ompletio n of the refund by 
February 17 , 1989 . In conte mp la t i o n of comp let i o n of the 
refund in that doc ket, we have i n l his docket , reduced the 
uti li ty 's cont ribution-in-aid-of - c onstruction (CIAC ) ba lance by 
$179 . 563 to allow for t hi s transact i o n. We have also adjusted 
the uti l ity ' s accumula ted amort iza tion balance accord i ngly. 

SP.co ndly, we increased the u tility's i nvestment in its 
sewage t r e a tment p lant facilit i es by $329,000. Due to a 1987 
DER Co nsent Orde r. and a 1988 City o f Sa nibel Resoluti o n that 
g rant s t he utili ty a t h ree year condit iona l wast•·water disposa l 
permi t , t he utility was r e quire d to ma ke a numbe r of 
i mprovements to its existi ng trea tment facilities , none of 
which wil l increase capacity. A f ield inspectio n on July 7 , 
1988 by the Staff engineer verifi ed t hat improvemen ts totaling 
$ 153,000 had a l ready been comp l eted. 

As previous ly di scu ssed, we concluded that it would be 
i nappro priate to con:.i dcr a sepa ra te charge e xpress ly for the 
1-Jest Gu l f Drive llne e xtens ion. Instead , we have i nc lude d the 
cost of the e xtension with the u til ity' s tota l investment in 
collecti o n facil i ties . from which .,.,e t he n develo ped the 
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s }·stem-w ide mai n extensio n charge. The West Gulf OCi ve l i ne 
e x tension wa s a joint program that involved the utility , three 
c ondomi n i ums, and the CitY of San ibel . I t •.• as des 1a ned 
p rimari ly to eliminate the need f o r the se customers t o o btain 
sewer se rv ice from s:nall. i n~ffic i en t package plants t hat 1"ou l.d I 
be c ostly t o design, bu1 ld. a nrl o pe r ate und~r the City' s 
standards . The pr .,J ect ·.ras c onstructed in t'"'O p has es. f o r a 
total c ost of $ 2<:5 , •:)75 . I n o rder to f i nance this ex:.,.nston . 
the util i ty recetved c ash cont r ibuti ons :rom t h~ t hree 
c o ndom1ni ums t:tat t o taled $98 .750 a nd obtatned J i o an trc:n a:: 
aff 1 lla ted o rganizatl o n, t-1J t inct Properti~s. I nc .. co r the 
:em<ll ning $ 14 7 . 225 of exte nsion costs . Th is 1.:> 111 ·,1as r;') oe 
:epa t d by ~eans o f J ma 111 e x t e nsi o n ch<~rac des ~ a ncc 

S!;)~c t iica ly t o r th is li ne . 

The u t ility nad determi ned that the cao>ac1ty o f th i s l 1:1e 
t-•as 500 ERCs and t hat the three c o ndomi n iums v10uid u~1l1ze J 

como1ned tota l of 75 ERCs . t hus leaving a ba l ance o f 4 .2S ERCs . 
Under the uti ll t y' s pro posa l, new c o n nectio ns to tht s l~n~ 

t•ould be assessed a ma in extens1 o n c harge t n the ar.:ou n a t :S 3 ·16 
pe r ERC ($147 . 225 d t vided oy -12 5 ERCs ). Once ~ 'le amJ nt ' ~ 

$147.225 has been c o l lected. t he ma 1n e x tension cha r oc •,:o u ld 
c ease . 

Our ana l ysi s I ndicates Lh3t the West Gul f Drtve l 1ne 
e x tens 1on was i nstal l ed t o setve tne !: hr e e c ondom:ni u::ls , as 
well as other s. but since t he se condominiums h ave a l ready 
c o n nected t o t he li ne, no f~r ner sot•nce a ·1ai la bility cnarges 
may be c o l l ec ted from them. Future c o nnec ti o ns 1•ou ld t h e n be 
p.ay1ng highe r c harges because the tot a 1 c os t o f the 1 i ne would I 
be s p read over fewer c o nnect i o ns . 

To c ompensate f o r th is . we have inc l uded in o ur 
ca l cu l at i o ns of a ma in e x tension cha rge the 7 5 ERCs represen t ed 
t:y the t h ree c o ndominiums , hereby increasing t he u t i l ity's 
r·ema i n 1ng ERCs from 71 4 t o 789 . Also . s ince t he utili t y had 
co l lec t ed $ 22.500 ( 75 ERCs ti ll'c s $300 per ERC) i n service 
avai l ability c harges from t he t h roe condominiums. t he u t i lity' s 
CIAC balance wa s r educed by t hat amount , a nd t he a c cumulated 
amo rti z atio n bal a nce was a d j usted acco rdingly. These 
a d j us t me nts serve t o elim inate subsi dization of the thtee 
condomi n iums by f uture c o nnections , s i nc e t he main e x tens i o n 
c h a r ge is r educed t o t he amount t hat wo uld have been c o llected 
had t he t hree condom in1u~s been required to pay the sarne c ha r ge . 

The un ifo rm pl ant capac t Ly c harge nd ma in o x ttJ ns i o n c harge 
we have c alculated arc for al l f u ture connect i o ns to t he 
util i t y' s s y s tem, r egard l ess o f the locat i on . l f the sewage 
co l l ection system is extended in the futu r e t o serve custome r s 
t n t he uti l ity' s autho rtzed se tvl ce territory . it will be do ne 
as uti li t y i nvestment, wi t h o nly t he co l lection o f t he approved 
p l a nt capacity and rna 10 e x tens ion cha r ges a l l o• ~<:!d. 

Upo n cons i derati o n o f the t o r c qo tnq , we t ind t he fo U owing 
s e rvice a vailabil ity charges to be approp r i ate. The e x isti n g I 
and utili t y p r oposed charge s are shown for c ompari son 
p u rposes. The appro ved c ha r ges result in a cont ributio n level 
o f 73. 3 5\, wh ich is wtthi n the guide l i nes of Ru le 2 5-3 0 .580, 
Flo rida Admi n istrative Code . 
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Schedule o f Fees, ChJrges , and CIAC Level s 

Svstem Caoacity Charo~ 

"Residential - per ERC 
( .:!.,5 G?D) 
Ali others - per gal l on 

Plant Capacity Charoe 

Residential - per ERC 
(265 GPO) 
Al l others- per gallon 

Main Extens ion Charae 

Residenti al - per ERC 
(255 GPC) 
All o thers - per gallon 

Existing 

$300.00 
$ 1. 1321 

~I I A 
NIA 

~1/;.. 

~II A 

Customer Connection (Tao-tn) Charae 

All s1ze later als N/A 

Levels of CIAC 74.70\ 

Utility 
Pro po sed 

$300. 00" 
s 1. 1321 

N/A 
N/A 

Comrni ss ion 
Aoproved 

Nt .:.. 
N/ A 

:5335 .00 
$ 1.264? 

:5346 . 00(1) :S4uS . O~ 
$ 1. 3057(1 1 $ 1 . 5283 

N/ A Actual Cos t 

72.19\ 73.35\ 

(1) This 
ERC's 

amount was o n l y applicable to the first 
that connected to the West Gulf Drive 

425 
line 

extension. 

The revised service availability c harges and po licy shall 
become effective for connections made on o r after t he stampud 
approval da te on the revised tariff sheets . The rev ised ta riff 
sheets will be approved upon Commission Staff's ve rification 
that t hey are consistent with our decision herein, a nd that the 
utility has complied ~oo~ ith t he prov1sions esta blished in Docket 
No . 861112-SU f o r the refu~d o f $179, 562.50 of previously 
collected cash service availabtli t y char ges. 

Based on the fo regoi ng, it is 

ORDERED that the Request o t: Sanibe l Sewer System Partners , 
Ltd. for rev1ew of its service availability policy is disposed 
of as set forth in the body o i this Order. It s further 

ORDERED that the revised service availability policy and 
charges shall be effect ive fo r co nnections made on o r after the 
stamped appro val da te on t he rev1scd tariff s heets. The revised 
tariff s heets s hGll bo approved upo n Staff ' s verification that 
the revisions are c ons iste nt 1-'1 t h our decisions stat ed herein 
and that t he $ 179,562. 50 re f und o rdered in Docket No. 861112- SU 
has been completed. I t is f u rther 
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ORDERED tha t the p rov i s i o ns o f th i s Order are i s sued as 
pro po sed ag ency act ion a nd s h a 11 become f ina 1 unl e s s a n 
a p p r opo a t e petitio n in t he f orm pro vide d by Rule 25- 2 2.03 6 , 
F l o r1da Ad~i nistrat i ve Code , is rec e ive d by t he Di rec to r, 
0 1vision of Reco rds a nd Reportl ng , a t h is off i ce a t 101 E3st I 
Ga1 nes St r e e t , Ta l l ahassee , Flo r tda 32 399-0870 , by t he c l ose of 
bus i r:tess o n March 9 , 1989 . I t ts fttrt he r 

ORDERED tha t this doc ket s hal l be c l osed whe n t ne provi3: o ns 
of th i s o rder be come fi nal . 

By ORUE R o f the F l o rida Publi c Serv 1ce Corrmi ss t o n. 
~his 15t h da y or ----~F~E=B=RU~A~R~Y~--------------- 1989 

STEVE TRIBBLE . Di r ecto r 
Di v i s i o n o f Records a nd Repo rting 

( S E A L 

~ISO bYl-..... ~~h;,;l001e~B~•r•e:;.;au;;;_,ff;;.&R.;;;ec;::;o;:;r;..d_s 

NOTICE OF FURTHER PROCEEDI NGS OR JUDICI AL REVI EW 

The F lorida Puolic Serv i ce Co~~iss i on ts re~ui red by Se c tion 
12 0. 59 (4}, Flor tda Statutes, t o not i f y part t es o f any 
admini strat1ve headnq o :: JU::!iciai retietl of Cc :;-.r:: t ss t o n o r de r s 
t hat is a va ilable u nde :: Sectto n s 120 . 57 o r 1.20 . 68 , Flo r i da 
Statutes, as '"e ll a s the procedures a nd tirr.e timit:s that ap1=l y. 
This notice shou l d not be c o ns trued to me a n a 1 1 r equests for an 
adminis trat i·Je hean r.g o r )udici.; l rev t e•.J •..ti l l t:e g r anted o r 
res ult in the re lt ei s o ug ht. 

The act ion propo sed herei n i s pre l 1m1nary tn n a t ur e and w<ll 
not become effe c t i v e o r f inal , e ~ccpt a s pro vtded by Ru le 
25 - 22.029, Flo rida Admi ni strative Co de. Any pe rso n who se 
substantial interests are affected by the ac t i o n pro po sed by 
this o rder may f ile a pet i t i on i o r a forma l pro ceeding, as 
p r o vtded by Ru l e 25 - 22 . 029(4) , fl :> rida Admtni st r a tive Co de , in 
the fo r m prov i d e d by Ru l e 25-22 . 0J6 ( 7 )(a) a nd (f), Flor i da 
Adni ni st rat ive Code . Th is pet1~1 on must be rec eived by the 
Direc t or , Divisio n of Reco rd s and Re po r t ing at hi s of fice at 101 
East G3i ne s S t r eet , Ta l laha ssee , flo rida 32399-0870, by the 
c l ose o f bus iness o n Marc h 9 , 1989. In t he absence of s uc h a 
pe t i tion, this o r de r s h a ll be c ome effec t ive Marc h 10, 1989 as 
pro ·•ide d by Rul e 25-22 . 0 29 (6), fl o rida Admi n i strat i ve Code, and 
a s r e flec t ed i n a subsequen t o rder . 

Any o bject ion o r p rote s t fil e d i n th i s docke t be fore the 
i ssuance da t e of this order i s con s i dered a b ando ne d u n les s it 
satisfies t he fo r~go ing c o ndit i o ns and i s renewe d within t he 
s pecified pro tes t pe riod. 

If this o r de t becomes fi nal a nd e ffect ive o n Narch 10, 19 89, 
a ny pa rty adver s ely af f ec t ed may r equest j u d i c i a l review by the 
Flor ida Supreme Court in the case o f a n e l e c tric, gas o r 
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te lephone utili t y or by t he Fi rst District Cour t of Appea l in 
the c ase o f a water o r sewe r ut ili ty by fili ng a no tice of 
appeal with the Director. Division of Record s a nd Report1ng and 
fil ing a c o py o f the no tice of a[:>peal a nd the f il i ng fee •.-Jith 
the approp ri ate c o urt. This fili ng must be comp l eted within 
thi rty (30 ) days o f the effective date of th:s order . pursuant 
t o Rule 9 . 110, florid a Rules of AppeL la te Pro cedure . The notic e 
o f appeal mu~t be 1n tte f o rm specified in a ule 9 . 900 ( a l. 
Florida Rules o f Appella~e Pro cedu r e . 
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