
I 

I 

I 

BEFORE THE fLORIDA PUBLIC SERVICE COMM ISSION 

In re: Investigati o n into the effect 
of 1986 Federal Tax Ref o rm for 1988. 

In re: Investigation into the 
i mposition of a penalty for fa ilure 
to c omply with the provisio ns o f Rule 
25 -14.003(4), F. A. C. 

RAVENSWOOD FOREST UTILITIES 
RIVERWOOD ASSOCIATES 

The following Commissioners 
disposition o f this matter : 

THOMAS M. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T. HERNDON 

DOCKET NO . 871206-PU 

DOCKET NO. 890430-PU 
ORDER NO. 2118 9 -A 
ISSUED: 5-19 -89 

par t icipated in t he 

AMENDATORY ORDER TO SHOW CAUSE 

BY THE COMMISSION: 

Order No. 21189, issued on r-tay 8, 198'l, was inadverten t ly 
rna i led to Ravenswood Water System instead of Ravenswood forest 
Utilities . The o rder was also incorrectly mailed to Riverwood 
Associates ' old address, though it should have been sent to 
Rookery Bay Utility Comp a ny, the current owner of that utility 
system . To correct these errors, this amendato ry order is 
issued to provide the utilities lis ted in the caption with 
n o tice and a new time limit to provide a written response to 
sh.ow cause. 

Rule 25-14 . 003(4), Florida Adminis t rative Code, provides 
that o n or befo re March 1st of every year followi ng a tax rate 
change, each utility shall furnish a final t a x report. By 
Order No. 20852, issued March 3, 1989, we gave Commission staff 
a utho rity to administratively grant a s ixty-day extension of 
the fil i ng deadline upon written request received no later than 
the March 1 filing date. 

The utilities were ma iled a copy of the required report on 
January 19 , 1989 . The cover letter info rmed t hem o f the due 
date, procedure for requesting an extension, and address to 
which the report mus t be s ent. The letter a l so provided the 
names of Commission staff members who could be o f assistance, 
as well as an abbreviated reporting procedure for which they 
may qualify. The utilities failed to file their reports or 
r eques t an extension by the March 1st deadline. Staff sen~ :'1 

certified letter on March 21. 1989, reminrting the utilities of 
their obligation to file t heir tax repo r Ls, informi ng them of 
the investigation that had been i nit iated as to failure to file 
the tax reports, and info r ming the utilities of the maximum 
penalty that could be imposed . Commission staff again provided 
the utilities with informatio n and contact persons t o aid in 
the filing of their tax repo rts. Still, the utilities did not 
respo nd. 
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Sect ion 367 .161( 2), Florida Statutes ( 1987), provides that 
the Commission has t he power to impose a fine o f up to $5,000 a 
day for willful violation o f any Commission rul e or order . 
Since utilities subject to Commissio n jurisdiction are charged I 
with knowledge o f Comm1ssion rules, the ut i lites are subject to 
penalty for failure to comp ly with Rule 25-14.003(4). Florida 
Adminis trative Code. We believe that an appropri ate guideline 
to use in determining the l e vel of the fine for failure to 
timely file the tax report is the fine schedule se t fo r th in 
Rule 25- 30. 110(7)(b) , Florida Administra tive Code, for fai lure 
to timely file annual reports. The penalties are based on a 
classification system related to annual revenues as f o llows: 

$25.00 per day f o r Class A utilities; 
$13.50 per day fo r Class B utilities; 
$ 3.00 per day ~ or Class C uti l ities. 

Based o n the forego ing, we find it appropriate to requi r e 
Ravenswood Forest Utilities, a Class C utility, to s how cause , 
in writing, why it should no t be fined $3. 00 for each day since 
the March 1, 1989 , filing date until the date it files its 
report. We find it appropriate to requi re Riverwood 
Associates, also a Class C utility , to s how c .. use, i r. writing, 
why it should not be fined $135 . 00 for filing its tax report 
late. 

It is , therefo re, 

ORDERED by the Florida Public Service Commission that I 
Ravenswood Forest Utilties s ha l l show cause, in writing, why it 
should not be fined $3.00 f or each day since March 1, 1989, 
until the date it files its tax report, for fai lu re to comp l y 
wit h Ru l e 25-14.003 ( 4), F lorida Administrative Code. It is 
further 

ORDERED t hat Riv erwood Associates be fined $135.00 for 
failure to timely file its tax report in compliance with Rule 
25-14.003(4), Florida Administrative Code. It is furthe r 

ORDERED that the utilities' written responses s hall be 
received by the Director, Divisio n of Records and Reporting, 
101 East Gaines Street, Tallahassee, Florida 32399-0870, by the 
close o f business o n June 8, 1989. It is further 

ORDERED that the utilit i es' responses must contain 
specific allegations of fact a nd l aw. It is further 

ORDERED that the utilities' opportunity to file a written 
response shall constitute their o pportunity to be heard prior 
to a final determinatio n of noncompliance o r assessmen t o f 
penalty. It is further 

ORDERED t hat a failure to file a timf"'ly written response 
to this show cause o rder shall const itute an admission of the 
facts alleged i n the body of t hi s Order and a waiver of any 
right to a heari ng. It is f urther 

ORDERED that, i n the event that a utility files a writ ten 
response which raises materi al questions of fact a nd requests a 
hearing pu rsuant to Sectio n 120. 57 (1), Florida Statutes (1987), 
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furt her p roceedings may be 
determinatio n on t hese ma tters is 

scheduled refo re a final 
made . 

By ORDER o f t he Florida Pub 1 ic Service Commission, 
this 12tb day 

( S E A L ) 

DCS 

o f tla:t 1262 

STEVE TRIBBLE , Director 
Division of Reco rds and Reporti ng 

by:.-· .J.:::'~==t/"~~~...:....:==--:
- Cilt'ef, Bureau of Records 
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