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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re : Reques t for approval of a special) DOCKET NO . 880596-SU 
service a vailability contract between ) 
GULF AIRE PROPERTIES d/b/a GULF AIRE ) ORDER NO. 21291 
WASTEWATER TREATMENT PLANT a nd C. M. ) 
PARKER AND CECIL G. COSTIN, J R. in GULF ) ISSUED : 5-26-89 
COUNTY ) _________________________________ ) 

ORDER GRANTING MOTION FOR CONTINUANCE 

By Order No. 19435, issued as proposed agency action on 
June 6 , 1988, this Commission approved a developer agreement 
between Gulf Aire Propert ies , Inc. d/b/a Gulf Aire Wastewater 
Treatment Plant (Gulf Aire) and C. M. Parker and Cec i l G. 
Costin, Jr. !Developers), subject to certain modifica t ions. We 
a l so rejected a proposed agreement between Gulf Aire and the 
Developers for the lease of a Developer - installed wastewater 
collection system, modified Gulf Aire's service availabi l ity 
policy and approved a guaranteed revenue charge. Furthe r , by 
Order No . 19535, we authorized Gulf Aire's collection of the 
guaranteed revenues, subject to refund, in the event of a 
timely protest a nd requi red it to file an escrow agreement for 
our approval. 

On July 5, 1988, the Deve lopers filed a timely protest to 
Order No. 19435. Subsequent to our receipt of the p rotest, 
Gulf Aire filed an escrow agreement f or ou r approval. We noted 
a number of deficiencies in the agreement and no t ified Gulf 
Aire ther·eof, however, it failed to cure these deficiencies in 
a timely manner. 

On March 13, 1989, the Developers filed a motion f o r a 
continuance. The basis o f its motion was t hat Mr. Costin is 
extremely ill and is not be able to participate i n this case 
unde r the cur rent case s chedu le. The Developers, therefore, 
req u e ste d tha t this case be continued for eight mont~s : 

On March 14, 1989 , Gulf Aire filed a response to the 
Developer's motion fo r con tinuance and a r equest for a motion 
hearing. In its response, Gulf Aire indicated that it had no 
specific o bjection to · a continuance, subject to certain 
conditions. These conditions include the Developers · payment 
of all g u aranteed revenues due and owing and their assu rance 
that such revenues will be paid promptly i n the future, the 
Developers' assurance that its collection system will be in 
goo d working order if and when contributed and this 
Commission's consideration of a motion to d ismiss filed by Gu lf 
Aire . A motion hearing was held regarding Developers' motion 
and Gulf Aire's respo nse. before the Prehea ring Officer, on 
April 17, 1989. 

At the motion hearing, each party was given the opportunity 
to present its position r e garding t he motion for continuance 
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and the r e sponse. Gulf Aire ag reed that a continuance may be 
warranted, however. it reiterated its conditions for agreeing I 
to s uch a continuance . It also ag reed that at l east one of its 
conditions, the resolutio n o f i.ts motion to terminate, had 
already been addressed by Or de r No. 20996 , issued April 7 , 
1989 . Accordingly, only t he condi t ions regarding t he 
guaranteed revenues and t he condition of the co l lection sys tem 
need to be addressed by this Orde r. 

DOCUMENT IIUMBER-OATE 

0533 5 MAY 26 t989 

FPSC-RECORDS/REPORTIN~ 
/ ..; 



I 

I 

I 

ORDER NO. 21291 
DOCKET NO. 880596-SU 
PAGE 2 

Guaranteed Revenues 

Counsel for the Developers, while not able to ensure t :1e 
Developers ' payment of guaranteed revenues, stated that payment 
should be conditioned upon Gu lf Aire's curing t he deficiencies 
in its escrow agreement noted above. Although Gulf Aire stated 
that i t was not aware of any deficiencies, it agreed to cure 
any deficiencies noted by this Commission . 

Condition of Plant 

As for the conditi on of the plant at t he time of its 
contribution, the Develope rs stated that it was t heir belief 
that t he collection s ystem had already been donated and 
accepted. Gulf Aire sta ted that, although it currently served 
a small number of custome rs on t he co llection system in 
question, it did not believe that it had accepted the plant. 
Whether the co l lection system has actually been donated and the 
condition of the plant are d isputed issues of fact which, the 
Prehea.r i ng Officer finds, are best left for the hea ring in this 
case. Accordingly, the Preheating Officer finds that requir i ng 
assurances that t he plant i s in good condition as a precedent 
to granting of the motion for conti nuance is inapp ropriate at 
this stage of the proceeding. 

Motion For Continuance 

Based upon the arguments presented at the mot i on hea ring, 
the Prehear i ng Of ficer fi nds it app r opria te to grant the 
Developers ' motion for continuance, subject to their payment of 
the p.reviously authorized guaranteed revenues. Fur t her, t he 
Prehearing Officer fi nds it appropriate to condition 
Developers' payment of the guaranteed revenues upon Gulf Aire's 
f i 1 ing of a satisfactory escrow agreement. Gulf Ai re shall 
f i le t his agreement no later than Ap r il 27, 1989. The 
Developers shall remit all due and payable guaranteed revenues 
to Gulf Aire no later t han June 16 , 1989, Should the 
Developers fail to comply with the provisions o f this Order, it 
may be appropriate to entertain a motton to dismiss . 

It is, therefo re, 

ORDERED by Commissioner Thomas M. Bea rd, as Preheati ng 
Officer, that the motion for continuance filed by C.M. Parker 
and Cecil B. Costin , Jr., is hereby granted as set fort h in t he 
body of this Order. I t is further 

ORDERED that Gulf Aire Wastewater Treatmeut Plant shall 
file an escrow agreement for our review no later than April 27, 
1989. It is furthe r 

ORDERED that C.M. Pa rker and Cecil G. Cos tin, Jr. shal l 
remit all past and pres ent guaranteed revenues which a re due 
and payable no later than June 16, 1989 . 
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By ORDER o f Commissi o ner 
Office r. ::his 26th day o t: 

(SEAL} 

RJP 

Thomas M. Be a rd , as Prehe ar l ng 

HAL~eD 
THOMAS M.BEAR:Ommiss~ and 
Prehearing Of fi ce r 

NOTICE OF FURTHER PROCEEDI NGS OR J UDICIAL REVIEW 

The Florida Publi c Service Commi ssi o n is requ i red by 
Sect i o n 120 . 59 ( 4), Flo rida Statutes , to no tify part:.es o f a ny 
administrative hear ing o r judic ia l rev iew o f Cor.unissl On o rders 
tha t is avail a b le unde r Sectio ns 120.57 o r 1:?0.58 , F l o rida 
Sta tutes, as we ll as t he procedures a nd t ime l imits that 
apply. This notice s ho uld not be const rued to mea n al l 
requests for a n admi nistrative hearing o r judicial review wi ll 
be gra nted o r result in t he relie f sought. 

Any party adversely affected by t hi s o rde r , which is 
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prel imina ry, proc-edu ral or i ntermedia t e in nature, may 
request: l } recons idera tio n within 10 days pursuant to Rul e I 
25-22 . 038( 2}, Flo rida Admin istrat ive Code, i f issued by a 
Prehea ring Off icer; 2 ) reco nsideration within 15 day s pursu a n t 
to Rule 25-22 . 060, Flo rida Admin i strative Code, if issued by 
the Comm i s sio n; o r 3) jud i cial rev iew by the F lorida Supreme 
Cou rt, i n the case o f an electric , gas o r te l ephone utilit y, o r 
the First District Cou r t of Appeal. in t he c a se o f a wate r o r 
sewer utility. A mot i o n for reco nsideratio n shall be f i l ed 
with t he Director, Divi sion o f Record s a nd Re po r ti ng, in t he 
form prescribed by Rule 25- 22 . 060 , F l o r ida Administ rative 
Code. Judicia l r eview of a preliminary, procedu r a l o r 
inte r med iate ruling o r o r der is available i f review o f t he 
f i nal actio n will not provide a n adequ a te remedy. Such r e view 
may be requested f r om the a pp r op riate c ourt, as desc r i bed 
above, pursuant to Rule 9 .100, fl o rida Rule s o f Appellate 
Procedure. 
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