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BEFORE THE FLORIDA PUBLIC SERVI CE COMM ISSTON 

In re: Complaint o f MR. CESARE JOGAN 
against ALOHA UTILITIES, INC. regarding 
water bill. 

DOCKET NO. 890525-WU 
ORDER NO. 21318 
I SSUEO: 6-2-89 

The following Commiss i oners participated 
disposition of t hi s matter: 

MICHAEl. McK. WILSON, CHAIRMAN 
THOMAS M. BEARD 

BET"f'i EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER REGARDING CUSTONER COMPLAI NT 

BY THE COMMISSION: 

in t he 

Mr. Cesare Jogan filed a complaint on October 11, 1988, 
against Aloha Utilities, Inc. (Aloha) pursuant to Rule 
25-22.032, Florida Administrative Code . In accordance with the 
rule, an informal conference was held on April 7, 1989, in the 
City of Sew Port Riche y. Mr. Jogan, Aloha, and appointed 
Commission staff members were present. As no agreement between 
the parties was reached, the matter was set for the May 16, 
1989, Agenda Conference. This order reflects the resolution of 
the customer complai nt, which was presented to the Commission 
at agenda .. 

Mr. Jogan alleged that his June 1987 water bill of $273 . 85 
for 125,200 gallons was too high. Alo ha conducted a field tes t 
of the meter and the City of New Port Richey conducted a bench 
test of the meter. Bo th tests indicated that the meter was 
100\ accurate. Commission staff reviewed the bi 11 based on 
125,200 gallons and concluded that the bi 11 amount was 
correct. Mr. Jogan states that he could not possibly have 
consumed the quantity of water t hat registe red on the meter. 
Aloha alleges that a tenant of Mr. Jogan informed it of a large 
water leak in the house. Based upo n our review of the 
informat i on, we do not believe that the meter has been shown to 
be inaccurate. Accordingly, Mr. Jogan is not relieved of 
paying his bill of $273.85. 

Aloha disconnected Mr. Jogan's serv ice on September 2, 
1987, for f ailure to pay his June bill. Aloha seeks to require 
Mr. Jogan to pay base facility charges that have accrued from 
the date of disconnection, as a condition precedent to the 
restoration of hi s service. A utility can only charge those 
rates and charges set forth in its tariff. Aloha's tariff does 
not contain language which clear ly provides for the payment of 
base facility charges that have accrued from the time a 
customer's service is disconnected as a condition precedent to 
the restoration of service. Thus, we find that Mr. Jogan 
cannot be required to pay such charges . 
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Aside f r om the absence o f c l ear language in this utility 's 
tariff providing for a base facility c harge when service is 
temporarily disconnected , we ace hes itant to make a customer 
whose service wa s cut off involuntarily, pay charges during a I 
period t ha t services were not received . 

Aloha seeks to bi 11 Mr . J og an for amounts dating back to 
July of 1987. Aloha remo ved Mr . Jogan's meter, which was 
located on the side of hi s ho use , o n July 29, 1987 , to have a 
bench test performed by t he Ci ty of New Port Richey. At this 
time, 45,055 gallons had registered on the meter, in addition 
to the 125, 200 g a llon read ing t hat prec ipitated this customer 
complaint . Afte r the meter was removed to be bench tested, Mr. 
Jog an constructed an addition to the hou se that enc l osed the 
meter. Aloha claims t hat it would normally have b illed Me . 
Jogan for the 45,055 ga lio ns when the mete r wa s restored, but 
i t wa s denied access to t he meter . Our r eview ind ica tes that 
Aloha had all the i nformation it needed to bill f o r t hP 45,055 
gallons, since it had possession of the meter , but apparent ly 
failed to bill Mr. Jogan. Ru le 25-30.350(1 ), Florida 
Admi nistrative Code, prohibits a utility from backbilling 
customers for any charges accrued more t han twelve mo nths prior 
to being billed, where such undercharge in billing is the 
result of the utility . Since the consumption of the 45,055 
gallons occurred in July of 1987, more t ha n twelve months prior 
t o this complaint proceeding, and Al o ha neglected to bill Mr. 
J ogan, we find that Alo ha cannot backbi 11 Mr. Jogan for such 
consumption. 

Aloha also seeks to charge Mr . Jogan for t he cost of 
r e locating the meter t o an access ible location. The water 
d istribution lines servicing Mr. Jogan was placed behind his 
house. The meter wa s located on Mr. Jogan's house. The lines 
were deeded by the deve l ope r to Al o ha in 1970, before Pasco 
County granted this Commission jurisdiction . Rule 
25-30.260(1), Florida Admi ni stra tive Code, states that 
•Generally, each utility sha ll l ocate me t e rs at or ne ar the 
customer's curb o r property line. When it i s impractical . 
the uti lity may l oca te a meter in any o ther reasonably 
convenient or accessib l e place • Given that the 
distributio n line was not improperly located, it would 
certainly have bee, impractical t o l ocate the meter at Mr. 
Jog an's curb. The house was a r easonab ly access ible place, 
unti l Me. J ogan e nc l osed the meter within his ho use by way of a 
home impro vement. Therefore, we find it appropriate for the 
cost of relocati ng the meter to be bor ne by Mr . Jogan. 

Based on the foregoing, i t i s , the refore, 

ORDERED by the Floc ida Public Service Commi ssion that Me. 
Cesare Jogan is denie d r e l ief from paying Alo ha Utilities, Inc. 
$273.85 for hi s June 1987 water bill. It is further 

I 

ORDERED that Al o ha Utili ties, Inc. s hall not charge Mr. I 
Cesare J ogan base facili t y charges that have accrue d s ince his 
service was disconnec t e d, as a cond ition prec edent to the 
restoratio n of hi s service. It is further 

ORDERED that Aloha Utili ties, 1nc. s hall not backbill Mr. 
Cesare Jogan for the c o ns umpti o n of 45,0 55 gallons of wate r, as 
discussed in the body of t his Order. It is further 
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ORDERED that Al o h a Utiliti e s, Inc. be pe r mitted to charge 
Mr. Cesare J ogan f o r the cost o f relocating his met er t o an 
acce s s ible l ocatio n. I t is fu rther 

ORDERED that t he pro vi s i o ns of this Order, iss ue d as 
pro pose d agency actio n, s h a ll become fi nal and e f fective unless 
an appro pri a t e pet i t i o n in t he fo r m pro vide d by Rul e 25-22 .3 6 , 
Florida Adminis t r a tive Cod e , i s r eceived by the Direc t o r, 
Divis i o n o f Records and Repo r ti ng, at his office at 101 Ea s t 
Ga ines St r ee t , Tallahassee, Flo rida 3 2399- 0870, by the c lose of 
busi ness o n June 26 , 1989 . 

ORDERED that , in t he e vent tha t no pro tes t i s timely 
r ecei ve d, thi s d ocket s h a ll be c l osed. 

By ORDER of t he 
this 2nd day of 

( S E A L ) 

DCS 

Fl orida Pub l i c Se rvice Comm i ss i o n 
June 1989 

STEVE TRIBBLE, Direc tor 
Divi s i o n o f Records a nd Repo rting 

by:~~~~~~~~;;:;__ -ChiJ. Bureau of Records 

NOTICE OF FURTHER PROCEEDINGS OR J UDIC IAL REVI EW 

The Florida Public Se r vice Commi ss i o n is required by 
Section 120 . 59(4). Flo rida Statutes , to not ify parties of any 
administrative hearing o r judi c i a l r ev i e w o f Commis s i o n orders 
that is available under Sec t ions 120. 57 o r 120.68, Florida 
Statu tes, as we ll as t he procedures and time limi t s t hat 
apply. Thi s no tic e sho uld not be const ru e d to me an a l l 
r equests for an admini s tra tive he aring or judicial revi e w will 
be gra nted o r r esult i n the r e l ief sought. 

The ac t ion pro posed here in i s pre I imi nary in nature and 
wi l l not become e ffect i ve o r final, e xcep t as pro vide d by Rule 
25- 22.029, Flo rida Administ r at ive Code. Any pe r s on whose 
substantial i n teres t s are affec t e d by the action pro posed by 
t his order may fi le a petition for a f o rmal proceeding, as 
pro vided by Rule 25-22 . 0 29(4), Flo rida Admini s trative Code , in 
t h e form pro vided by Rule 2 5-22.036(7)(a) a nd ( f), Florida 
Administra t ive Code. Thi s pe tition must be receive d by the 
Director, Division of Records and Reporting at his office at 
101 Ea s t Gaines Street, Ta l lahas see, F l orida 32399-0870, by the 
close of busine ss o n June 26, 1989. In the abs ence o f s u c h a 
petitio n, this o rder s hal l b ecome effective J une 27 , 1989 as 
pro vided by Rul e 25-22.029(6), F l orida Administrative Co de , and 
a s reflected in a subseque nt order. 

Any objection o r pro tes t filed in t h is docke t before the 
i ssuance date o f this order i s conside red abandone d unless it 
sat isfies the foregoing conditi o n s and is renewe d within the 
s pecified protest period. 
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If t h is o rder becomes fi na l and effect ive o n June 27, 
1989 , any party adversely affected may request judi c ial revi e w 
by t he Flo rida Sup reme Cou r t i n the cas e o f a n elect r ic, gas or 
telepho ne u t ility o r by t he First District Court o f Appea l in I 
t he case of a water o r sewer utility by filing a notice o f 
appeal wi t h the Director, Division of Records and Report i ng a nd 
fi l i ng a copy o f t he not ice of appeal and the fi ling fee wi th 
t he appropriate court. This filing must be completed within 
thirty ( 30 ) d ays o f t he effective date of this order, pursuant 
to Rule 9.1 10, Florida Ru les of Appe llate Procedu re . The 
no tice of appeal must be in the fo rm specified in Rule 
9 .900(a), Flo r ida Rul es o f Appe llate Procedure. 
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