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BEf ORE THE FLOR I DA PUBLIC SERVICE COMMISS I ON 

I n re: Notice by WEST ORANGE UTILITY 
(M & M UTILITI ES ) of i n t e n t t o aband o n 
sewe r s y s t em i n Oranqe Co u nty. 

DOCKET NO. 88 14 29 - SU 
ORDER NO . 21397 
I SSUED: 6-16-89 

The f o l l owing Conuniss i o ne r s pa r t i c ipa ted 
d l s po:'lit i o n o r t l d :'l mnll c• t : 

MICHAEL Mc K . WILSON, CHAIRMAN 
THOMAS M. BEARD 

RF.TTY EASJ.F.Y 
Ut::RALD 1. . UUN'I't::H 
JOHN T . HERNDON 

ORDER REQUIRING ESC.ROW Of MONI ES AND 
f iNI NG MICHAEL MINTO!' D/B/ A M & M UT ILI TI ES 

BY THE COMMI SS I ON : 

BACKGROUND 

in t he I 

M & M Ut ilit i f's i s a sma l l sowe r u t il i t y l ocated wi t hin 
the City of Oco e e in Orange Coun t y, Flo d d a . M r. M UL l ll t l es 
serves appro x i mately 243 equi v a l e n t r eside ntial connection s 
( ERCs ), of wh i c h 228 are r es ident ial and 15 c ommercial . On 
October 17, 1988, t hi s Commis s i o n o fficially rec eived notice , 
pu rsuant t o Sect i o n 367. 165 , flo r ida Sta t utes, by Michael 
Minton of hi s inten t t o abando n M & M Util i t ies , effect ive 
January 1. 1989. Du ri ng t ho 76-dny pe ri od be fo r e Mr . Mi n t o n 's I 
aband o nmen t, we r ec eived numer o us compla ints on the operat ion 
an d ma i ntenance of M & M Uti l i ties . An o n- s ite engineering 
investig at i on was pe r f ormed by our enginee r an~ i t was f ound 
t hat t he tre a t men t plan t wa s not pro pe rly funct i o n i ng due to 
l ac k o f p r o pe r mai n t e na nce .1nd e ff lue nt d i s posa l d i f f i c ul t i es . 
I t was a l s o found t hat Mr. Mi n ton hall been acc ru1 ng f ines 
lev ied by Or ange Cou nty f or h is f a i lure t o make hi s s y s t em 
c o mp l y wi t h l ocal enviro nmen ta l sta nda r ds . 

By Orde r No. 20532 , i ssued De cembe r 2 8 , 1988 , we o rde r e d 
Mr . Mint.on to oscro1~ a ll accoun t s r oc<> ivabl e a n d a ll othe r 
rev enues associat ed w ith N 1> N Utiliti es as of Dcccmbo r 6 , 
19 88, and t h rough t he appo intmen t of a rece iver by t he Circ u i t 
Court. T he mo ney t o be e s c r owed wa s to be u s ed to f inanc i a l l y 
assis t t he appoi n ted r ec e i ver in maki ng t he necess a r y repairs 
to b ring the trea t me nt p l an t i n to compliance with Orange Coun t y 
Envi r o nmen ta l Standards . On Ma rch 1 , 1989 , t he Orang•~ Co u n t y 
C i rcu i t Cour t appo int e d s o u t her n States Ut i litie s as the 
receiver o f M & M Ut il it i es f o r the term of o ne y ea r . Southe rn 
Sta t e s has been o pe r at ing the u t ility s ince t hat t ime . 

On Ma r c h 7, 198 9 , we con tacted Mr. Min t on t o ob t ain 
lnfo t mn t i o n o n t h o l o c .1t i o n n nc l l o t mn 0 f the e sc r o w occoun t 
that was t o be so t up put :;u tt n t to Or d e 1 No . .! 0 ~32 . Mt . Minto n 
i n fo r med us t ha t he h ad sent o u t bi l l s at t he end of December I 
and, upo n t he adv i c e o f h i s atto r ne y , h ad decided to d i s r ega rd 
o u r Orde r to e scrow t he account s r ece i vable. 

OOCUl~F.J:i t:•~:J.~: ".- I) \ r:: 
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S HOW CAUSE OROER NO. 2 10~ 7 

By Order No . 2 1047, i ssued Apri l 14, 1989, we required 
Michae l Mi nton d /b/a M & M Ut i l ities to show cause in writing 
within 20 d ays why he should not be fined $2500.00 for hi s 
failu r e t o establi sh t he escro14 account requi red by Order No. 
20532, 1\S wul l 1\ S $100 1 0 1 u .lch ,lddl t iona l day that t he esc r ow 
account was not established. Acco rding to the 1987 Annual 
Repor t fil ed by M & M Uti lities , the gross revenue for that 
y ear was $43,392. Since Mr . Minton bills quarterly, Order No. 
2 1047 required that $10,84 8 be escrowed . 

Mr . Mi nto n appea &ed a t ou1 April II, 1989 , Age nda 
Conference , at whi c h we decided to issue show cause Order No. 
2 1047, and stated that he h ad documentat i o n wi th him that 
estab lished that he had used t he majority o f the r evenues he 
h ad col l ected for t ho runnim, of t hP uti I ily. lin al :;o s t ntod 
t hG t hu hod nol 1oculvud Q l(lu l No . ..!0~3.! unt i l a few d ays after 
it was i ssued on Decembe r 26, 1966 , and, for t ha t reason, he 
had no t k no wn t hat he was supposed to esc row all t he reve nues. 
He said he h ad sent out t he qua r ter ly bills (for October. 
November and December. 1988 ) on or abou t December 22, 1988. 
Immediately fo llowi ng t hat A9cndn Co nference , Mr. Minto n 
suomltted copi~s oC cancelled c heck s and bank s tatements for 
the period December, 1988, throug h February, 1989. 

I n addition, Mr . Minton fi l ed a time ly r espo.nse to Orde r 
No . 2 1047 whi c h inc luded schedu l es s howing revenue col l ected 
and bi lled r evenue tha t was not co llected f o r the period 
December , 1988, through Feb ruary , 1989, and schedu ~es of 
o perating expenses f o r the same period. Bec ause we bel ieve 
t hat Mr. Minton had Order No. 20532 in his possession within 
five days a f t er i t wa s i ssued o n Docornbcr 28, 1989 , wo hnvo 
<J iVIIII VI IY C ll lll\11 IH' l lll llly l o.> 111\IIHi lll ll IJX jlU IIdo tl ttlltl Jtii iUdfy 
2, 1989 . We have r econci l ed al l expenses s • • in the 
schedu les with cancelled c hecks. We reviewed the utili ty's 
1988 Annual Report to de termine a fai r a llowance for sa laries, 
rent and transportation e.<penscs . The t otal ope r ating expun se 
subm l t.t d by Mr . Mint on I s $ 7 , !179. Wo find IL •ll'1'1 0pti 11LO to 
adjust thi s amount. by $ 2 ,013, and a llow ope r ating e xpenses of 
$ 5 ,566 f o r the period December, 1986 , t h rough February , 1989. 
The t o t a 1 c o llccted r evenue submitted by Mr. Minton for the 
same period is $ 7,522 . 

B3scd o n the u tility's 1988 Anr111<1l Rcpo 1 L, tho ut ili ty's 
annua 1 revenue wa s $ 39 . 223 , approxi mate ly $9,806 per quarter. 
Acco rding t o the show cause response, t ota l revenue co llected 
and unco l lected f or t he pe ri od Decembe r, 1988, t hrough 
February , 1989, i s $ 7,522 and $ 3 ,195 , r e s pect i ve l y, for a t o tal 
o f $ 10,717. Si nce Lho Lo t.a l amount o f co l l ec t ed and 
unc o llected reve nue i s so c l ose to the amount r equired to be 
escr owed by Order No. 20532 , and the amount of uncollected 
revenue h as no t been verifi ed wi t h the cur rent r eceiver, we 
find it appropriate t o r equi r e Mr . Mi nton to p lace in escrow 
$ 5 , 28 2 . Th is amoun t I C IH •sc n ts t hu dift e t enco between tho 
$ 10 , 848 amount o rde • ed to be escrowed by Order No . 2053 2 and 
and t he operati ng expense all owance of $ 5,566 that we find t o 
be appropriate . 

I t t s nvidl'n l f~tlm h i:• :o l1111~ c· nn :••• &u :l JHl ll : · • ' 1 h .at M1 . Mint o n 
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vio l ated Order No . 20532 . In dcte rrn.ining a n appropriate fine, 
wo h ;tVO cons \c;l(Hnfl lho f.1ct HH\l. MI . Mint o n o1 1)J>Oil l 0d nt 0 111' 
Apt II ol , I 'JU'J, A!Junl l<l ~0 111 t~ a e nc • ami pt oduc ud documentation a t 
that time , as we ll as t he fact that Mr. Minton h as f ile d a I 
timely response to Or de r No . 2 1047. In addit i on , we have 
c onsidered the fact t hat Mr . Minton probab ly did not have 
possession o f a copy o f Order No . 20532 unti 1 January 2 , 1989 . 
Po rh .1p:t t ho mo:Jl :<> iQ rliflrnnt 1.1CI C\ t •~• h nvu con:llciollod ltt t h nt 
tl IS more 11npo atant t o h ave t ho tunds that s hould h ave been 
esc r owed put in escrow now and t hat any fi ne not frust r ate the 
escrow o f t hose funds. Thi s is because t hose funds will g o to 
the receiver of the u ti li t y a nd, in that fashi on, will di rect ly 
bene fit tho CUGL0111111 !1 O( tot F. M lJI Ilit\('s. Any .11001111 t 1 \nod 
will no t dlt octl y l>uno l I L Lhu c us t omurs. Vel another facto r is 
that M & M Ut i lities has been operati ng at a l oss fo r a period 
o f time. Based upo n our consideratio n of al l o f these factors, 
we hereby fi ne Michael Mi nton d/b/a M & M Uti li ties $250.00 for 
his violation of Order No . 20532. 

This docket s hal l rema in o pe n unti l Michae l Minton d / b /a M 
& M Utilities establi s hes t he esc r ow account anJ deposits the 
$5,282 t h e r ei n, and pa y s t he $ 250 f ine. The fund s placed i n 
the esc r ow accoun t s hall r emai n t horo unti l we g.ive the 
receiver authority t o withd raw t hose Cunds . Mr . Mi n ton s h a ll 
no tify this Commission within 10 day s of the date of this Order 
of the establishment of the escrow account and t h e n ame of the 
financ ia l i nstitution and the account number . 

nosod 0 11 l h O I O I Of) Oi nq, ll I N lht t<JIO I U 

ORDERED by t h e Flor ida Public Se rv ice Commission that 
Michael Minton d/b/a M & M Utilit i es s h a ll escrow $ 5 , 282 , the 
balance u n accounted- f o r fro m the nrnoun t r o q u irccl lobo escrowed 
by Ol der No. 20 53 2 , und no Lify Lids Co mmiss i o n wl hl1 10 day s 
o C the date of this Or der of the n ame of t! . i nancial 
inst i t u tion and t ho account numbe r. I t is fur t her 

ORDERED t hat Mi c h aol Minton d/b/a M & M Uti li t l o s i s 
ho tuby I !nod $ ,Z :,0.00 l O t 111 ~1 Llll l11 10 to o.lSLilb ll s h <Ill llSCI'OW 
account and deposit monies t he rein as required by Orde r No . 
20532. It is Curthe r 

ORDERED t hat t hi s d ocket s hal l r emain open unti l Michae l 
Minto n d /b/a M & M Uli l itlos estab li s hes Lhc escrow accoun t and 
deposits $5,282 t herein, and until he pays the $ 250.00 f ine . 

By ORDER o C the Floc i da Public Serv i ce Cumrnission 
th is 16th day of JUNE 1989 

....,....., ___ _ 

I 

Report I nq I 
( S E A L ) 
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NOTI CE OF FURTHER PROCEED INGS OR JUD IC IAL REV TEW 

Thu Flo i!Jn l'ulJ II .; Su t vl c u t:ouun lssiou I s requited by 
Secti o n 120. 59 ( 4 ) , Florida Statu tes , to notify parties of any 
admi ni strat ive heari ng o r judicial r eview of Conuniss ion orders 
that is available under Sections 120.57 or 120.68, Flo r ida 
Statutes . as we ll a s the proced u res and ti mr limi ts t hat 
apply . This notice s ho u ld no t bo const ruod to mean a ll 
req uests for an administrative hea ring o r judicial revie w wi ll 
be g ran ted or resu lt in t he r e l ief sought . 

Any party adverse l y affected by the Commiss i o n's f inal 
action i 1n this ma l lcr may roquusl : 1) roconsldot· ation of t he 
decisl o tl by fi l i ng n motio n f o r r econsideration with the 
Director. Divisio n o f Reco rds and Report ing within fifteen (15) 
day s of the issuance of t hi s o rde r in the form p r escribe d by 
Rule 25-22 . 0 60, Flor i d a Adm.ni s trative Code; or 2 ) judicial 
rev iew by the Florid a Supreme Cou rt i n t he case o f an e lectri c , 
gas or te lepho ne ut a ll t y o r t hr fir st Distri ct Court o f Appea l 
in t he c a se o f a water o r sewe r utility by fili ng a not ice of 
appea l wi th t he Directo r , Divi sion of Records and Repo rting and 
filing a copy of the no t i ce o f appea l and the fi ling f ee with 
the appro priate c o urt. This fi ling must be completed wi t hin 
th i rty (30) days afte r t he i ssuilncp o f Lid :< o t cll.'t. pu t :Ht:llll l u 
Rul ll, I I O. Fl o t ld.• llul• :1 u t 1\ppu ll c~ L tl f' t ocedu t o. The no ti c e 
o t a vpe al must be i n t he form specified in Rule 9.900(a), 
Flo r ida Rules of Appe ll ate Procedure. 
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