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BEFORE THE FLORIDA PUBLIC SERVI CE COMMI SSION 

r n r e : S ho w Cause Pr oceeding s 
against SUNNYLAND UT I LITIES, I NC . , 
i n Breva rd Coun ty for fai lu re to 
comply with 1987 Annu a l Report 
requireme nts 

DOCKET NO. 8 90 679-WU 
ORDER NO. 21407 
l SSUED: 6-19-R9 

The fol l owi ng Commissioners participated 
disposit i o n o f this m~t tc • : 

MICHAEL Mc K. WI LSON, Chai r man 
THOMAS M. BEARD 

BETTY t::ASLEY 
GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER TO SHON CAUSE 

BY THE COMM ISS ION: 

in t he 

Sunnyland Utilities , Inc .• (" Sunnyl a nd''}, owned a C l ass C 
utility provi ding wa ter se rvt ce in Breva rd Coun t y o n December 
31, 1987 . Sunny land has not time ly fi l ed a comp l ete 1987 
a nnu a l report as r equi r ed by Rul e 25-30 . 110, Flo rida 
Admi n ist r at ive Code. Rul e 25 - 30. 110 r equ i res u t il it i es s ubj ect 

I 

to t he Comm i ssion 's jurisdiction a s of Docombo r 3 1st each year 
to fi l e a n annu a l repo rt o n or befo r e Ma r c h 3 1st of the 
fo llo wi ng ye ar . Re quests fo r extension must be in writi ng and 
must be f iled befo r e March Jl. One e x tension of 30 day s is 
automatically gran ted. Longer extensions may be gran ted u pon I 
showing of good cause. Inco mple te 0 1 inco r rec t rupo t Ls are 
c o nsidetod de l i nquent, with a 30 day grace period i n which t o 
supply t he mi ss ing informa t ion . 

Pursuan t to Ru l e 25-30-l l0( 6 )( c ) , f l orida Admi n istrative 
Code, any utility that fa i ls to time!y . file a col : e a nnual 
report is subject to pe nalties a bsen t demon s t ration of g ood 
cause for no ncompli a nce. The pe na lty s et out in Rule 
25-30. 110(7), fl o rida Administrat i ve Cod e , f or Cl ass C 
uti l ities i s $ 3. 00 per day. The pe nalty ca l c ulat i o n i s based 
o n the number of days elapsed s ince Mnrc h 31. or t he approved 
extension da te and the actual dale of f il i ng. The date of 
fi l ing is inc l uded in computing t h e number of d a y s e lapsed. 
The Commission may, pursuan t to Ru l e 25 - 30 . 110( 6 )( c ) , Flo rida 
Admi n ist r ative Code , impose l esser o r greater penalties. 

Si nce September, 1987, t he u t i lity has been o pera':ed by 
the South Breva r d Water Co-op , Inc. , ("Co- op"), a nonprofit 
corporat i o n made u p o f u t ili t y c u s t omers . In Apri l, 1988 , t he 
Co-op secured t i tle to t he ut ili t y faci l ities and l a nd at a 
Co r ec l osuae sale. On September 6 , 196tl. Lhe Conunission i s sued 
Order No. 19936, indicati ng that t he Co-op is e x empt f rom o ur 
regu l ation pursu a n t to t he e xemption for no n-p r of i t 
corporation s set Corth in Section 367. 0 22 ( 7 ) , F l orida 
Statutes. No appli cat i o n f o r lransf••• h·•d bo.-n ftl•'d wit h Lhi s 
Comm i ssion a s o £ Decembe r 31, 1987 . 

Sunny l and Ut il it i es , Lnc., has rece ntl y comp l eted a 
Chapter 7 (li quidat i o n) ba nkru p tcy p r oceed i ng. Al t ho ug h 
Sunnyland Uti l ities , Inc . , was i nvo l unla tily d i sso l ved as a 
c ·orpo r a t e e n tity in Novembe r, 1987 , fo r non f iling of its 
corporate annua l r e po r t, I t h as been r o lnstilted. By Orde r No . 
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20 127, l ssuod Oc t o ber 6, 1988 , t ho Conl!nlss i o n di roc t ed 
Sunny land to refund ce t tai n monies t o t he c ustomers wi t hin 9 0 
days. T hat order f ur t her di rect e d t h a t a ny po c- tion of t he 
r efu nd no t made by Sunnyland wi t hin t he s pecifie d t i me s ha l l be 
mad e by De nnis K. Stewart pursua n t to hi s pe r sonal gu ara n t e e . 
No refund has been made a nd t he Commission dire cted s ta f f to 
initiate cour tH OC"f't'dinos t o co ll e c t tho pf' r son;~ l qu n t;~ntoo 
OXOC illc.HJ by Ml, S Lown t t :II) lhul lhu:lu 1110 11 lo:. c a n bu t u l undud LO 
the customers. ln vi e w of Sunny l a nd' s recent ba nkruptcy 
lit1g a t ion , pursui t o f a r e f und from Sunny land wa s no t 
cons i de r e d cost-e f fect i ve at t h i s t i me. 

Order No. 204 59 , i ssue d Decembe r 15 , 1988, a ssessed a fi ne 
aga ins t Sunnyla nd fo r f ailing t o f i le i ts 198 6 a n nu a l report . 
we h a ve referred co l l ection of t hi s fi ne to t he Comp t r o l l e r' s 
o ffi ce i n t hat fu r t her attempt . by t h is Conun i ss ion t o co l l ect 
the pena l t y wo uld no L be cost effect i ve . 

Sunnyland has no L f il ed it s 19 87 a nnua l repo rL. Sunnyl a nd 
did no r oq u •s t o r rf'C"<'iv<' "n rxlt' ns l o n of l . mc f o t s n ld 
l l l lniJ . U ll ~In )• 1 '1, l'lrlll, n •~n tn i i iiJ l o l l o t 1<11 ::1 tlil ll l rtncJ 
received by certi fied mai l. T he Ma y 19 , 1988 l e t te r d i r ected a 
r espo nse by J une 15, 1988 . On J uly 19, 1988, a second warn i ng 
l e tte r was sen t by co tLi f i cd mai l. howe ve r , it was r efused. 
Sunny l 3nd li n t~ noL t f•:; po ntl••d t o tho I• I t • 1 ::. Th•l vn l u11 0 1 Lhu 
annua l r e po r t i s a ppro x imate l y $2~00. 

Based o n t he f o rego i ng , IL appea r s t hat Sunnyla nd has 
failed to compl y with t ho 1987 nnnua l r epo r t rcqui r ements a nd 
is i n vi o lallo n o t Ru lo 2:> - 30 . 110, ~· l o • i d tt Admin is t1a t ivc Code. 
Theref o r e , we fi nd i t a p p r o p r iate t o o rder Sunnyl and to s how 
c aus e why it s ho uld not be fine d $ 3 pe r day f or e a c h day tha t 
its 1987 annu a l r epo r t I s de l i nqu e n t , up to a t o t a l of $ 2 , 500 . 
Ill lht •vo n Lh ol Sunn yl.t lld ( n\ l n t o (li n tl t lmo l y 1<"1 1'0 11:1ll l O 
Lh ls s how cause ocde t. wo a ulltOI I:to S Laft: t o assess t ho fine 
pursuant t o tho a bove- referenced ru le. I f Sunny land f a ils t o 
res po nd t o reasona b l e co l le c t i o n e f f o rt s by t h i s Commiss i o n , we 
deem t he fi no t:o bo unco ll ecli blo a nc'l he r e by a u t ho r i 7.1.! re f ur r a l 
o f lh l s mat Lor l o tho <.:omp l t o ll o •' s OLL1 co t o t "-UI Lhe r 
co llection effor ts bas ed on Lh l s Comm i ss i o n' s fi nd ing that , 
under t h e a f oresa i d c i r c umst a nces , f u rt he r c o llect i o n e ffo r ts 
by l h ls Commiss i o n wo u ld no t be cost effect ive . Two ce r t if i ed 
l o c• s rcqu stI ng payml'nl s h .1l l con:.t i luLl' 1 cllso na b l o 
cu l loction e ffo 1ls. 

Wherefo re, in consi deration of t he fo r egoi ng, it is : 

ORD~RED by lhc Fl ori dd Pub l i c S0 1vicc Co~n i ss lon tha t 
Sunnyland Ut ilit i e s. I nc .. s hal l s how cause , I n writing, why it 
s ho uld not be fi ned at l east $ 3 pe r day f o r e ach day that its 
1987 a nnua l repor t is d e li nq ue nt, t o a Lo t a l o f $ 2 , 500 . It i s 
further 

ORDERED tha t Sunny land Utili t i es , rnc . ' s wri tten respo nse 
must be received by the Director , Div i s i o n o f Record s a nd 
Repo r t ing, 10 1 East Gaines Street, Ta ll a h a ssee , F l o ri da, 
3:!399-008 70, by t h e c l ose o C busi ness o n J u l y 10 , 1989. It i s 
f u rt he r 

ORDERED t hat Sunn y l a nd Uti li t i es, Inc. ' s r e s ponse must 
conta in s pecif i c a ll egat i o ns o f Ca c t a nd I a~<. I t i s f ur t he r 
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ORDERED t ha t Sunnyl a nd Ut ilities, Inc . ' s o pportunity to 
file a wri tten response s hal l cons titute i ts o ppo rtunity to be 
he ard pri o r to final determi nation of no ncompliance and 
assessment o f penalty by t hi s Commiss ion, as r e quire d under I 
Rule 25-30 . ll0( 6 )( c ). F. A. C . It is further 

ORDERED t h ilt 11 la i luro.~ t o fi lo a time ly res po n s o t o t hi.s 
s how cause o rder shal l c o nst itute a n admission of t he facts 
allege d in the b o dy of t his Orde r and a waiver of any right to 
a hea r i ng. I t Is further 

ORDERED that , in t he even t that Sunnyl a nd Uti lities , Inc . , 
files a written respo nse whi c h r ai ses mater i a I ques t ions of 
fact and r e quests a heari ng purs u a nt to Sect i o n 120 . 57, F.S., 
fu r t her proceed ings ma y be sche du l ed befo r e a fi n a l 
determination o n t hese maLLet s i s made . I t i s f urther 

ORDERED t hat in t he event t hat Sunnyl and Uti lities , Inc. 
fa .i l s t o file a time ly respo nse to t hi s s how cause o rde r, Staff 
i s author ized to assess t he- fine purs uant to lhtl o 25-3 0.110, 
fl o rida Administrative Code. I t i s turthe l 

ORDERED that if 
Uti li ties . Inc., does 
col l ecti o n o ffor l s , wo 
authorize referral to 
di sposit i o n. 

a E i no is assessed and Sunnyland 
not rem i t payme n t a fter reaso na b l e 

d ••un1 thu fino t o bu unco ll uc liblo and 
the Comp t roller' s Office for further 

By ORDER of t he F'l oridil Publi c Service Commiss i o n, 
19!19 this _ 12th day oc _.!llw:...'----

( S E A L ) 

OS 

Report i ng 
... 
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