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BEFORE THE FLORIDA PUBLIC SERVICE COl1MISSION 

In re: Proposed tariff by SOUTHERN BELL 
TELEPHONE AND TELEGRAPH COMPANY to comply 
with the FCC memorandum opinio n and order 
i n Docket No. 88-221 to deregulate 
c ustomer dialed account recording 

) DOCKET NO . 881301-TL 
) 
) ORDER NO. 21647 
) 
) ISSUED: 8-1-89 _______________________________________ } 

The following Commiss1oners participated 
dispositio n of this matter: 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L . GUNTER 
JOHN T. HERNDON 

ORDER HOLDI NG PREVIOUS ORDER IN 
ABEYANCE AND SUSPENDING CURRENT TARIFF 

BY THE COMMISSION: 

in the 

On September 22, 1988, Southern Bell Telephone & Telegraph 
Company (Southern Bell) filed a proposed tariff rev1s1 o n " 
deregulate the provision of its Cu s tomer Dialed Accou nL 
Recording (CDAR} feature, offered as a complement to the 
bundled ESSX tariff . CDAR allows an ESSX customer t o append a 
use r -defined "account" code to calls made from ESSX stations. 
Sou t hern Bell proposed to delete from its ESSX tariff all rates 
a nd service description s associated with CDAR, and to require 
futu re customers to pu rchase this feature as an optional 
deregulated service from a separate Southern Bell affilia e or 
subsidiary. 

This treatmen t was proposed in response to a dectsio n by 
the Feder a 1 Communications Commission (FCC) in No rth Arne ri can 
Telecommunications Association; Petition for Declaratory Ru ling 
Under Section 64 . 702 of the [Federal Communications) 
Comm1ssion·s Rules Regarding the Integration of Centrex, 
Enhanced Services, and Customer Premises Eguipm~nt, Memorandum 
Opinion and Order in Docket No. 88-221, 3 FCC.Rcd 4385 (1988) 
(CDAR Order), authorizing the Bell Operating Companies (BOCs) 
to continue o ffering CDAR bu , declaring it to be an "enhanced 
service" and subject to all of the progeny of decisions 
regarding that catego ry of services . The intended consequence 
of this decision was that Southern Bell would o ffer CDAR o n a 
struc turally integrated ba s1s and account for it as 
nonregulated activity. 
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In Order No . 20655 , issued on January 25, 1989, we held 
t hat CDAR should not be deregulaled for intras tate purposes. 
We acknowledged , however, that the CDAR Order would appl y to an 
allocation of i n te r state usage of the fealure. Citing the 
decision of the U. S . Supreme Court in Louisiana Publ1c Service 
Commission v. F . C.C. , 106 S.Ct. 1890, 90 L.Ed.2d 369 {1986) 
(the FCC is e x pressly prohibited from preempting state 
regu lation of depreciation guidelines for facilities used in 
i n t r astate communications , even though there would be mixed 
traffic carried over the facilities) , we ruled that it 1~ 
possible to allocate between interstate and intraslate 
components of the CDAR service and the costs associated with 
each . Therefore , an allocation should be done to comply with 
the CDAR Order. 

On February 9, 1989, Southern Bell timely filod a Molion 

I 

for Reconsideration of Order No. 20655, pursuanl to Rule 
25-22.060, Florida Admin1 strati ve Code. In sup~or t o f its 
Motion, Southern Bell argues that 1t is placed in an unlef'l<\ble 
position of either violating the FCC's CDAR Order or this I 
Commission ' s Order. The Moti o n further outl1 nes the 
jurisdictiona·l conflict created by the FCC's dec isions in the 
Computer II and Computer III Inquiries declaring all "enhanced 
se rvices " to be non-common ca rrier services and preempting 
state regulation of same, the FCC's CDAR Order declaring CDAR 
to be an e nhanced service, and Order No . 206 55 . Southern Be 11 
argues lhat , inasmut: h a s a final resolulion of this conflicl is 
pendi ng before the U.S. Circuil Court of Appeals for the N1n lh 
Circuit in People of the State of California, et. al., v. FCC, 
Case Nos . 87-7230, and 88-7183, this Commission's o rder cannol 
resolve the underlying issues of approving o r d1sapproving the 
ta r iff. 

We recognize that the basic Ju risdictional conflict 
between the FCC and this Commission will ultimately be resolved 
in t he courts . Upon considerati o n we find it appropriate to 
hold Order No . 20655 1989 in abeyance pending resolutio n of the 
9th Circuit litigation. In addition, Southern Bell h as 
committed to hold its CDAR tariff fiJ.ing in suspense pending 
reso lu tion in the Ninth Circuit. As there are no current ORDER 
customers on the CDAR tariff, no o ne will be affected by h , 
unavailabilLty of the service pending the Ninth Circu1t 
appeal . ce and service cannot be offe red pending said resolution . 



I 

I 

I 

ORDER NO. 21647 
DOCKET NO. 881301-TL 
PAGE 3 

Based o n the foregoing, it is 

ORDERED that Order No. 20655 , issued on January 25 , 1989, 
shall be held in abeyance pending resolution of the case of 
Peop le of the State of California et al versus FCC, case 
numbers 87-7230 and 88-7183 no w pending in the U.S. Circuil of 
Appeals for the 9th Circui l as set forth in the body of Lhis 
Order. It is further 

ORDERED that Southetn Bell Telephone and Telegraph 
Company ' s Customer Dialed Acco unt Recordi ng tariff is suspender 
as set forth in the body of this Order. It is further 

ORDERED that Southern Bell shall not offer Customer Dialed 
Account Recording service as sel forth in the body of this 
Order . It is further 

ORDERED that this docket will remain ope•1 pending 
resolution of the issues encompassed herein. 

By ORDER of the Florida Public Service Commission, 
this 1st day of AUGUST ---------------------- 1989 
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NOTlCE OF FURTHER PROCEEUI NGS OR JUDICIAL REVIEW 

The Florida ~ublic Service Comm1ssion is required by 
Section 120.59(4), Florida Statules, Lo notify part 1es of any 
administrative hearing or JUdicial review of Cowission o rders 
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that is available under Sections 120. 57 or 120 . 68, Flo rida 
Statutes , as well as the procedures and time limi t s t hat 
apply . This notice should not be cons t rued t o mean all 
requests for an administrative hearing or judicial review will 
be gran ted or result in the relief sought. 

Any party adversely af fected by the Commi ssion's final 
action in this matter may reques t: 1) r econs ide ra t i on of the 
decision by filing a motio n for recons iderat ion wi t h the 
Director, Division of Reco rds and Repo rting within fiftee n (15) 
days of the issuance of this o rder in the f o rm prescribed b y 
Rule 25-22.060, Florida Admin i strat i ve Code; or 2) judic i a l 
review by the Florida Supreme Court i n the c a se o f an elec t ric , 
gas or telephone utility or the First District Court of Appeal 
i n t he case of a water or sewer utility by filinQ a notice o f 
a ppeal with the Director, Di vision of Records and Re port ing and 
filing a c o py of the no tice o f appeal and the Cili ng f ee wi th 
t he appropriate court . This filing mus be completed wi t hin 
thirty ( 30) days after the issuance of this order, pur s uan t t o 
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Ru l e 9 . 110, Florida Rules o f Appellate Procedure. The not i ce I 
of appeal must be in the form spec ified in Ru l e 9. 900(a), 
Florida Rules -of Appellate Proc edure. 
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