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BEFORE THE FLORI DA PUBLIC SERVICE COl~ISSION 

In re : Initiation of Show Cause 
Procee dings against ROOKERY BAY 
UTILITY COMPANY in Collier County 
late filing of 1987 Annual Report 

) 
) 

for ) 
) 

DOCKET NO. 890866-SU 

ORDER NO. 21 797 

____________________________________ ) ISSUED: 8- 28-89 

The following Commissione rs participated 
disposition o f thi s matter : 

MICHAEL McK . WILSON , CHAIRMAN 
THOMAS M. BEARD 

GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER TO SHOW CAUSE 

BY THE COMMISS ION: 

in the 

I 

Pursuan t to Rule 25-30.110(3), Florida Administrative 
Code , each utility subject t o this Commission' s jurisdiction as 
of Dec ember 31 of any year i s requ ired to file an annual report I 
with the Commissio n for t hat year. The annu a l report is due o n 
or before Ma r ch 31 of the following year o n forms prescribed by 
the Commissio n . Pu rsuant to Ru le 25-30 . 110 ( 3) (c), Florida 
Administrative Code , "[a] utility 'llay file a written requesl 
for an exte ns i on o f time with the Division of Water and Sewer 
no later than Ma rch 31 . One extension of 30 days wi 11 be 
automatically granted upon r equest . A request for a longer 
extension mu s t be accompanied by a statement of good cause and 
shall specify t he date by which the repor will be filed." 

Pursuan t to Rul e 25-30.110(6)(c), Fl orida Administrative 
Code , any utili t y that fails to file 1ts a nnual r eport or to 
request an extension on o r before March 31 shall be subject t o 
penalties, "un less t he utility demonstrates good cause for the 
noncompliance . " Under Rule 25-30 . 110( 3)( a ), Florida 
Admi nistrat ive Code , a utility ' s failure to receive a report 
form from the Commi ssion does not constitute good cause for 
noncompliance. Also, incomplete or incorrect r eports are 
considered delinque nt, wit h a 30 day grace period in whi ch to 
supply the miss ing information. 

Acco rding to Rule 25-30 . ll0(6)(c) , 
Code , any ut ility that fails t o timely 
repo rt i s s ubject to penalties absen 
cause f o r noncompliance. The penalty 
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utilities in Ru le 25-30.110(7}, Florida Administrative Code, is 
$3 . 00 per day . The penalty calculation is based o n the number 
of days elapsed since March 31 or the approved extension date 
a nd t he actual date of filing . The date of f1ling is included 
when compu ti ng the number of days e 1 apsed. Pursuant Lo Rule 
25-30.110(6}(c} , Flo rida Admin is trative Code , the Commission 
may impose lesser oc greater penalties. 

Rookery Bay Utility Company (Rookery Bay or utility} was, 
at all times materia l hereto, a Class C utility. On March 19, 
1988, Rookery Bay requested a thirty-day extension of time to 
file its 1987 annual report. Its request was granted. Rookery 
Bay failed to file its 1987 annual report on or before Ap ril 
30 , 1988 . On May 17, 1988, the Staff of this Commiss1on 
(Staff) sent a warning letter to the utility by certified 
mail. Staff requested that the utility respond no later than 
May 30, 1988. By letter dated May 24 , 1988, Roo ke ry Bay 
responded that its certified pub 1 ic accountant wou I d send the 
utility's 1987 annual repo rt t o the Commission within two 
weeks. Roo kery Bay · s 1987 annual report was filed twenty-flve 
days late, on May 25 , 1988. 

On June 10, 1988 , Staff po::; ted a certified letter to 
Rookery Bay . Staff requested that the utility s ubmit either a 
penalty payment of $75.00 (25 x 3.00} or a letter e x.plaining 
why its 1987 annual repo rt wa s filed late. The utility 
responded by letter dated June 20, 1988. Rookery Bay stated 
that its annual report was filed late because of a change in 
its accounting methods, because of unfamiliarity with the 
Commission ' s procedures and because its accountant had just had 
a baby. 

Regard i ng the abo ve we note that Rookery Bay became 
subject to our jurisdiction in 1985 and that it ha s had sevetal 
years of experience working with this Commission and its rules 
and procedures . In add ition, Rookery Bay has f iled annual 
reports in previous years. 

We do not believe t'lat Rookery Bay·s ex( lana 10n 
demonstrates good cause for its annual report be ng L1led 
late. Accordingly, we find it appropriate to requ ire Rookery 
Bay to s how cause, in wri t ing, why 1t should not be tined $ 75. 
In the event t hat Rookery 8dy fails to file a timely response 
to this Order, the fine wi 11 be automatic a 11 y assessed by a 
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subsequent order . Further, should Rookery Bay fa1l to respond 
to reasonable collection efforts by Staff, we believe it 
appro priate to re fer the fi ne to t he Comptroller ' s Office for 
further collection efforts. Two certified letters requesting 
payme nt s hall constitute reaso nable collection efforts. 

It is, therefore , 

ORDERED by the Florida Public Service 
Roo kery Bay Ut ility Company shall show cause, 
it should not be fined $ 75 f or late-filing 
r e po r t . I t is further 

Commission that 
in writing, why 
its 1987 annual 

ORDERED that Rookery Bay Utility Company's wr i tten 
response mus t be received by the Director, Division of Records 
and Reporting, 101 East Gaines Street, Tallahassee, Florida 
32399-0870, by t he close of busi ness on September 18 , 1989 . It 
is further 

I 

ORDERED that Roo kery Bay Utility Compan y· s response mus I 
contain specific a llegations of fact and law. It is further 

ORDERED t hat Rookery Ba y U i 1 i t y Company's oppo rtunity to 
file a wr itten r esponse s hall co nstitu te its opportunity to be 
heard prior to a fi nal determination o ( noncompliance or 
assessment of penalty, as required under Rule 25-30.110(5)(c) , 
Flo r i da Administrative Code. It is further 

ORDERED t hat a failure to file a timely written response 
t o th is Order shall const itute an admission of the fact~ 

a lleged in the body of this Order and a wdiver of any right t o 
a hear i ng. It is further 

ORDERED t h at, if Rookery Bay Utility Company fails to filP 
a timely wr i tten res po nse to this Order, a $75 penalty will be 
automatically assessed in a s ubsequent orde r. It is further 

ORDERED t h at, if a fine is assessed pursuant lo the 
provisions of this Order , and should Roo kery ilay Utility 
Company fail to respond o reasonable collection ef orts, th1 s 
matter will be turned over to the Comptrolle r· s Offlce f o r 
fu r t her c o llection efforts and this docket will be clos ed. It 
is fu rthe r 
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ORDERED that, in the event thal Rookery Bay Utility 
Company files a written response which raises malerial 
questions of fact and requests a hearing pursuant to Secti o n 
120 . 57(1}, Flo rida Statutes, f u rther proceeding s may be 
scheduled before a final determina ti o n o n these matters is made. 

By ORDER o f the Florida Publi c Servi c~ Commission 
this 28th day of AUGUST , 1989 . 

Division o f Record s and Report1ng 

{ S E A L ) 

I , RJP 

I 
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