
380 

BEFORE THE FLORIDA PUBLIC SERVICE COl11'liSSION 

In re: ReqL~St by KEEWAYDIN CLUB ) 
UTILITY ASSOCIATION, I JC. for exempt- ) 
tion from FPSC reoulat1on for water ) 
and sewer systems in Collier County ) 

) 

The following Comm1 ss ione rs 
disposition of this matter: 

DOCKET NO. 890958-WS 
ORDER NO . 22071 
ISSUED: 10-19-89 

participated 1n the 

MICHAEL McK. WILSON, Chairman 
THOMAS l-1. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER INDICATING THE EXEMPT STATUS OF 
KEENAYDI N CLUB UTiliTY ASSOC IATION, INC. 

BY THE COMMISSION: 

Keewaydin Club Utility Association, Inc. (Keewaydin or the 
Association) is a non-profit corporation which was organi zed to 
provide water and sewer service to Keewaydin Club Planned 
Development, a proposed 70 residence development. Pursuant to 
Section 367.031, Florida Statutes, before the Depar ment o f 
Environmental Regulation {DER) will issue a construction 
permit, it r~quires either a certificate au horizing service or 
proof that the ut1lity is not subject to the regulation of this 
Commission. Therefore, by letter and affidavit received July 
21, 1989, Keewaydin has requested recognition of its exempt 
sta tus. 

Upon review of evidence submit ted, the Commi ssion wi 11 
issue an order indicating the nonjurisdictional or exempt 
status of wat r or sewe r fac ·lit ies, if they qualify undPr the 
appropriate section of Chapter 367 , Florida Statute.. . The 
Association requested recognitio n of its exempt status under 
Section 367.022(7), Florida Statutes. 
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I P response to our request , Keewayd in submitted addit i onal 
documen s, such as an affidavit. let ers, Ar t:cles o f 
Inc0 rpo ra ion, By laws , lease, rev 1sed lease , and accompanying 
Deplrtmen o f Envttonmen al Regulati on pe .mi appl ica i n. The 
infotmation show.s that Keewa ydin i., a non-pro fi t corpo ra tion 
that will pro vide water and sewer se r vice solely to its 
members . The membe rs wil l o wn and control the Associatton when 
51\ of the units i n the devel oprrent are sold . The water and 
sewer facilttles and underlying land are held by Keewaydin in a 
long-term lease subject to termina te when the City o f Naples 
lssurnes responsibility for servicing the developmen . fu r ther, 
the Assoc ia 1on is responsible for b1lltng its mer~bers f o r 
·.-~ater and sewer serv1ce; and, the water and sewer factlit y 1s 
located on-stte . 

Sec ion 367 . 022(7), Flo rida Statu es , s a es h~ 

nonpro ftt corporations, assoc ialions, o r coo perattves pro vtding 
se rvice solely to members who own and control such nonpro fit 
entities are e xempt from Commission r egulati o n. Based upo n the 
fac s as represented , we find thal Keewaydtn 1s exempt from ou t 
regu1ation under the terms of Secti o n 367.02 2(7 ), Flor idd 
Sta utes. However, should here be any chang~ in circumstances 
o r method of operatio n , the owner ( s ) of Kee•.-~a ydtn, o r any 
successor(s ) in interest , must in f o rm the Commission within 
t hirty days of such change, so hat we may determine whether 
e xempt sta us is still appropriate . 

It it, t he refore, 

ORDERED by the Florida Public Se r v ice Commission tha , 
based upon the facts as represented, Keewaydi n Club Utility 
Association, Inc., loca ed at 1175 First Avenue South. Naples , 
F l o rtda 33940, is her by exempt from Commission regulation 
pursuant t o the terms o f Sect i o n 367 . 022(7) , Florida Statutes . 
It is fur ther 

ORDERED that should there be any change in circums tances 
o r method of operation of Keewayd1n Club Utllity Assoc. a ion, 
Inc . · s water and sewer faci li tv, the owne r ( s ) o f Keewa ydin Club 
U tlity Association , Inc., or any successor (s) in n etest , 
shall inform the Commission within thirty d ays of s uc h c hange . 
I t is fur t her 

ORDERED tha this docket be closed . 
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By ORDER of the florida Public Service Commission 
this 19 rh daY 0 f __oc...._I.uOn,SE~:.~B~--- • ll8.9 _ · 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

( S E A L ) 

t1AB 

by· ~~~cords 

NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The florida Publ1c Service Commission is required by 
Section 120.59(4}. florida StatuL _s , to notify parties of any 
admin1strative hearing or judicial review of Commissio n orders 
that is a vailable under Section s 120 . 57 or 120.68 , florida 
Statutes , as well as the procedures and time ltmits that 
apply. This notice should not be construed to mean all 
requests for an administrative hearing or judicial review will 
be granted or result i n the relief sought. 

Any party adversely affec ed by the Commission's final 
action in this matter may request: 1 ) reconsideration of the 
decision by filing a motion for reconsideration with the 
Director , Division of Records and Reporting within fifteen (15) 
days of he issuance of this order i n the form prescribed by 
Rule 25-22.060, Flo r ida Admtnistrattve Code; or 2) judicial 
review by the florida Supreme Court in the case of a n electric. 
g as or telephone utility o r he Pirsl District Cour of Appeal 
in the case of a water or sewer utllity by filing a not ice of 
appeal with the Director, Division of Records and Repo ting and 
filing a copy of the notice of appeal a nd the fili ng fee with 
the appropriate court. This filing must be completed within 
thirt y ( 30 ) days after the issuance of this order , pursuant to 
Rule 9 . 110, f lorida Ru les of Appellate Procedure. The notice 
of appea 1 must be i n the form specified in Rule 9 . 900 (a ), 
florida Rules of Appellate Procedure. 
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