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BEFORE THE FLORIDA PUBLIC SERVICE COMM ISSION 

In re: Application of THREE "S" 
DISPOSAL, INC. for a staff-assisted 
rate increase i n Lee County 

} 
} 
) ______________________________________ } 

PROCEDURAL ORDER 

DOCKET NO. 881276-SU 
ORDER NO. 22085 
ISSUED : 10-24-89 

Pursuant to an objection filed on behalf of Rober t L. 
Hoffman , President of the Spanish Harbo r Condominium 
Association and William J. Groth, a customer, to the 
above-referenced application, t his matter is currently set for 
an administrative hearing on February 14 , 1990. 

The scope of this proceeding s hall be bas ed upon the 
issues raised by t he parties and the Commission staff (Staff} 
during the prehearing conference, unless modified by the 
Commission. The hearing will be conducted according to the 
provisions of Chapter 120, Florida Statutes, and the rules and 
regulations of this Commission. 

Discovery 

When interrogatories or requests for production are served 
upon a party and the respondent intends to object to or ask for 
clarification of an interrogatory or request for production, 
the objection or request for clarification shall be made within 
ten (10} days of service of the i nterrogatory or request fo r 
production . This procedure is intended to reduce delay time in 
discovery. 

Not ice 

The utility shall provide 
customers as set fo rth i n 
Admi nistrative Code. 

Prefiled Testimony and Exhibits 

notice of the hearing 
Rule 25-22 . 0406(7} , 

to its 
Florida 

In accordance with Rule 25-22 . 048, Florida Administrative 
Code , each pa r y shall be required to prefile all written 
testimony tha t it intends to sponsor. Writ ten testimony shall 
be typed on standard a l/2" x 11 " transcript-qua lity paper, 
double-spaced , with 25 numbered lines, o n consecut ive ly 
numbered pages , with left margins sufficient to a llow f o r 
binding. 

A copy of any prefiled exhibit sponsored by a wi t ness 
sha l l be attached to his o~ her testimony and marked f or 
identification. All other known exhibits shall be marked for 
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idenLificat1011 a he prehearing conL•"tence. At er an 
opportuntly for opposing parlies o object o in rodu-tion of 

he exh1b1ts and t o cross exam1ne he w1 n~ss spons rtng them , 
exhibits may be offered 1nto evidence at the hea ring. Exhibi s 
accepted into evidence a the heanng wi II be numbered 
sequentially. The pages of eac~ exhibtt shall 3lso be numbered 
sequentially prior to filtng with he Comm1ssion. 

All parties shall fi.le an original and 12 coptes of their 
prefiled direct testimony and exhibits by the dales specified 
at the end of this order. Staff may also pretile direct 
testimony and exhib1 s. All parttes shall pref1le an original 
and 12 copies their rebut al testimony and associated exhibits 
on the date specified at the end of his order. 

A party shall mail a copy of tt5 prefiled testimony anc. 
exhibi s to all other parties no later than he date filed with 
the Commission. 

Pursuant to Rule 25-22 . 038(3), Florida Admintstrattve 
Code , a prehea c i ng s a ement sha 11 be required of a 11 parties 
in Lhis docke t by the date specified at the end of this Otder . 
Staff may also f1le a prehea ting sLatement. A copy of the 
prehearing statement shall also be mailed to all other parties 
no later than the date Lhal it is filed with the Comnission. 
The fallure of a party to timely f1le a prehearing sLatement 
shall constitute a watver of any issue not raised by other 
parties or by the Commtssion. In addtt1on, such fallure shall 
preclude t he party from presenting testimony in supper of its 
position. Such preheartng statements ~ha 1 set forth the 
following information in he sequence listed below. 

(a) the name and address of all known witnesses that may 
be called by the party, and the subject matter of their 
tes imony; 

(b) a descrtp ion of all known exhibits that may be 
sponsored by the party, tne it contents, whether l hey may 
be identified on a composite basts, and the witness 
sponsoring each; 

(c) a statement of basic position in the proceedtng; 

I 

I 

I 



I 

I 

I 

ORDER NO. 22085 
DOCKET NO. 881276-SU 
PAGE 3 

(d) a statement of each quest1on of fac he party 
c0ns ide rs at issue, he par y · s position on <?ach such 
issue and which oC the p1r y's witnesses will address the 
issue ; 

(e) a statt!rnent of each quustion of la•,.. the par y 
considers a issue, the party's positton on each such 
issue and which of the party ' s witnesses will address the 
issue ; 

(() a staterent of each policy ques ion the party 
constders at issue, Lhe party ' s position on each such 
issue and whtch of the party's witnesses will address the 
issue ; 

{g) a statement of issues Lhal have been stipulated to I y 
the parties; 

(h) a statement of all pending motions or other matters 
the party seeks action upon; and 

(i) a sta ement as to 
o tdcr tha canno b 
therefore. 

Prehearin_g Conference 

any requ i remen 
complied with, 

set forth 
and the 

in this 
reasons 

A prehearing conference ts scheduled to be held on January 
31, 1990, at 1 : 30 p.m. in Room 122 of the Fletcher Bu ilding, 
101 East Gaines Street, Ta 11 ahassee, Flo rid a. The conditions 
of Rule 25-22.038(5){b), Florida Administrative Code, shall be 
observed. Any party who fails to attend the prehearing 
conference, unless excused by the Preheoring Officer, wtll have 
waived all issues and positions raised in that party's 
prehearing statement. 

?rehearing Procedure: Waiver_ o..L Issues 

Any issue not raised by a party prior to t he issuance of 
the prehear i ng order shall be watved b y that party, except tor 
good cause shewn. Any party seeking to rai se a new is~ue af er 
the issuance of the prehc.af1ng order shall demonstral~ that: 
it was unable to identif y the issue because of the complexity 
of the matter; discovery or other prehearing procedu,.es wer e 
not adequate to fully develop the iss e; due d1l igence wa s 
exercised to obtai n facts touching on the issue; information 
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obtained su bsequent to the issuance of t he prehearing o rder was 
not previously available to enable t he party 
issue; and i n troduction of the issue could 
prejudice o r surprise of any party . Specific 
be made to the information received . and how 
party to identify he issue. 

to identify the 
not be to the 
reference sha 11 
i t enabled the 

Unless a matter is not at issue for t hat party. each party 
shall diligently e ndeavor i n good faith to take a position on 
each issue p rior to issuance of the preheari ng order. When a 
party is unable to take a position on an issue. it shall br ing 
that fact to the attention of the prehearing officer. If the 
prehearing officer finds that the party has acted diligently 
and in good faith to take a position, and further fi nds that 
the party's failure o ta ke a position will not prejudice other 
parties o r con fuse the proceeding, the party ma y maintain ·· no 
position at t h is time " prior to hearing and thereafter identify 

I 

its position in a post-hearing statement of issues. In the 
absence of such a finding by the prchearing o f ficer . the party I 
shall have waived the enlice issue . When an issue a nd position 
have been pro perly identified , any party may adopt that issue 
and pos ition in its post-hear ing statement . 

Conlrolli ng Dates 

The following da tes have been established to govern the 
ke y activities o f t hi s case. 

1) Utility ' s Prefiled Direct Testimony - November 27, 1989 

2) Objector's/lntervenors· Pref iled 
Direct Testimon~ - December 27 , 1989 

3} Staff's Pref iled Direct 
Testimony, {if any) - January 10 , 1990 

4) Prefiled Rebuttal 
Test imony, { if a no - January 24, 19 90 

5) Prehearing s atements - January 24, 199 0 

6) Pre hea ring Conference - January 31, 1990 

7 } Hearing February 14, 1990 at a location to be 
de te r mined in Lee County. I 
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By ORDER o f Co mm 1 ss i o ne r Tho mas t-1. Beard, a s Pre hea r i ng 
- - - , _198.9 Office r, th1s 24th day o f __ OCIO.B.E.R 

NSD 

NOTICE OF FURTHER PROCEEDlNGS OR JUDICIAL REVIEW 

The Florida Public Serv1c Commission is required by 
Secti o n 120.59(4), Florida Statutes, to notify parties o f any 
administralive hearing or JUdicial review of Co mmission orders 
tha is available under Sec ions 120.57 or 1 20.68, Flo rida 
Statutes, as well as the procedur~s and time limits thal 
apply. This notice should not be construed to mean al l 
requests for an administrative hearing or judi c ial review wil l 
be granted or result in the rel1ef s o ughl. 

Any party adversely affected by this order, which is 
preliminary, procedural o r intermediate in na ure, may 
request: 1) reconsideration within 10 days pursuant to Rule 
25-22.038{2), Florida Administrative Code, if issued by a 
Prehearing Officer; 2 ) reconsideration within 15 days pursuant 

o Rule 25-22.060, fl o rida Administrative Code, if issued by 
Lhe Commission; or 3 ) judicial review by the Florida Supreme 
Court , in the case of an electric , gas o r telephone utility, or 
the First District Court of Appeal, in the case of a water o r 
sewer utility. A moti o n f o r reconsideration shall be filed 
with the Director, Divisi o n of Records and Reporting, in t ile 
form prescribed by Ru l e 25 - 22.060 , Florida Adminis r a tive 
Code. Judicial review o f a preliminary, procedu r al or 
intermediate ruling or order is available if review of the 
final action will no l provide an adequate remedy . Such review 
may be requested ft om the appL o priaLe court, as described 
abo ve, pursuant to Rule 9 . 100, Flo rida Rules of Appella e 
Procedure. 
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