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BEFORE THE FLORIDA PUBLIC SERVICE COt1MISSION 

In re: Petition of Florida Power 
Corporation for Approval of No~- f irm 
Loan Methodolog y a nd Annual Targets . 

) DOCKET NO. 870189 - EI 
) ORDER NO. 22230 
) ISSUED: 1 - 28-89 ________________________________________ ) 

The following Commissioners partic ipated in the 
disposition of this matte r : 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T . HERNDON 

fiNAL ORDER 

BY THE CO~~ISSION: 

Rule 25-6.0438, Florida Administrat ive Code, effective 
August 21, 1986, requires each investor-owned electric utility 
that offers non-firm electric service t o submit fo r the 
Commission's review and approval a propos ed method for 
determi n i ng the utility' s maximum level of cost-effective 
non-fi rm load. Rule 25-6.0438 , also states that s pecific 
consideration must be g iven t o each type ot non-firm electric 
service of fered a nd Lhat the maximum level s of no n-firm load 
must be rev iewed and upda ted by each utili t y and filed for 
Commission a pprovol every two years . 

Pursuant t o Rul e 25- 6 . 0438 , florida Power Corporation 
(FPC) f1l ed its methodology and no n-f irm annual target amou nts 
on fcbrua ry 23, 1987. Proposed Agency Ac tion Order No . 17884 
was issued on July 21, 1987 , approving FPC ' s petition . Bot h 
lhe Florida Industrial Power Users · Group (fiPUG) and 
Occidental Chemical Corporation (Occidental) filed timel y 
protests to Order No. 17884 requesti ng a hearing . f o llowing 
FIPUG's and Occidental ' s protests , this docket was consolidated 
wi h 870220-EI , the current FPC rate case by Order No . 18153 , 
issued on September 16 , 1987. The purpose of the consolidation 
was to allow testimony to be offered on these issues during the 
ra te case hearings scheduled for January 11-15, 1988. 
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On December 10 , 1987 , a 11 par ties to Docket No. 8 702 20-EI 
entered in o a stipulation which resolved all of the issues of 
th~ rate reductton docket. Th1s stipulation was appro ved by 
the Commission 1n Order No. 18627 , issued o n January 4, 1988. 
The st1pulation approved in Order No. 18627 specifical ly 
r eserved the issues associated wtth this docket for resoluti o n 
1n a separate proceeding. Order No. 18627 at 12, paraqraph 6. 
Order No . 18802 set new hearing dates of March 30-31, 1988, and 
e tablishcd dates tor the filing of testtmony. 

At the p tchea n ng confe renct.. held on March 9 , 1988 , before 
Comnuss1on Wil son , motions to clarify t he scope of t he docket, 
or al erna ively to cont1nue the hearing filed by Occidental 
and FIPUG were also ruled upon. That rultng limited the March 
hP.H 1 ng to the melhodo logy to be used i n the development of 
annutl targc levels for interruptible, curtailable and l oad 
rrlnJge~cnt electric se rv ices. Prchearing Order No . 19061, 
i s su~"d on March 30, 1988, at 8-9 . 

Order No . 19879, 
which memorializes 
methodology. 

issued on August 24 , 1988, is the order 
the Commission ' s drc1sion o n FPC ' s 

At tho Oct..>ber 12, 1989 Age nda Conference, his Commission 
wJs advt~ed by Staff that Ru le 25-6 . 0438, Flortda 
Admtnistrativ,) Code, hdd become unworkable to the exten it 
rcqu ired annua 1 target levels lo be set. Due to pro blems 
encountered in bo h 1mplementing and admini-;ter1ng t1e rule as 
i r la es o annual arget levels , we have di reeled Staff to 
revtsit he rule. we find, therefore, that our ruling o n 
issues in his dock relat1ng to annual target levels should 
be deferred untll Rule 25-6.0438 is revised. Until that time, 
w will refratn fr m rultng o n issues relating to the proper 
annual targ levels for FPC ' s non-fi rm service pursuant to 
Rul 25-6.0438, Florida Administrative Code ; the proper means 
of implemenltng tho se tar(Jet levels; and whether the pro vi sion 
of s andby interruptible service will either impair FPC ' s 
abtlity to render adequa e service or place an undue burden on 

ht electric utillty pursuant to 18 C.F.R. Subsection 292 . 305 
(b){2). 

we further find hat the Commission does not have the 
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au honty under Rule 25-6.0438, Florida Administrative Code , 

1 and S cl1on 366.076, Florida Sta u te, to close approved tariff s 
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to cx1sting customers. We prev1ously stated this posiLion in 
J...n rc: Petition o f F lor_ida Power & L!_9ht Company f o r Partial 
Watvcr for ReguiL_cments of Rule 25-6.0438, Florida 
Adm1 n i sya t i ve Code . Order No. 18254. Docket No . 870 198-EI. I n 
Order No. 18254. we ruled that " should the methodo l og y pro vided 
Cor 1n Section (S)(a) indicate that the cur ai lab le rate does 
not offer any economic benefits to FPL' s general body o f 
ratepayers . . . then the curtailabl e tariff could only be closed 
to e x is ting customers i n FPL ' s ne xt rate case ." Our reason i ng 
and our dec1s10n in Order No . 18254 is applicable to this 
pt occ~dtng. We no te ha in Order No . 18254, the Corrunission 
only addressed this t ssue as it relates to existing customers 
rcce1ving serv1ce under appc:-oved tariffs. We ma y close 
approved tariffs to new customers outside t he context of a rate 
case. 

Fur her , we find that Rule 25-6 . 0438 allows separa ~e 

annual ta rget levels to be est.,bllshed for interruptible 
st andlJy scrvic~ . Wh lle Rule 25-6 . 0438 does not address the 
scLtino of separate annual targets for i nte rrupt ible load and 
tnterrupttble standby load, no r requ ire t h at separate targets 
be set , the ru le docs contemplate t h at t h €. cost-effectiveness 
test submitted by a utility contai n sepa ra te analyses of the 
types o f non-firm serv1re provided. In fact . it requ ires t hat 
specific cons t deration of each t ype of service mu st be given: 

Withtn six (6) months of the effecti v e date of 
this Rule, each utility t h at currently offers 
no n-f1rm electoc servtce shall ;;ubmit f r the 
Corrunisston · s review and app t ova l a proposed 
method for determin 1ng the utility's maxtmum 
level of cost-effective no n-fi rm load o v er its 
generation planning h o r1zo n and the utility' s 
annual targe s fo r ach1ev1ng the total level o f 
no n-firm l o ad 1n a cost-ef f ect i ve manner. 
Spec1C1c c9nsiderat1 o n must be given to each t y pe 
of non-f1 r m elec ric serv1ce OLf~req . 

Rule 25-6 .0138( 5 ){ a) (emphasis added). 

we a l so find that the rule does no L s pecify how the types of 
non-Ci rrn l oad should be sepa rated. we concl ude that the manner 
of s~paration s hou l d b dctctrnined on a case-by -case basis. 
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In consideration of the foregoing , it 1s 

ORDERED that our ruling on 1ssues associated w1th FPCs 
non-firm annual target levels for 1nterruptible load are 
deferred until Rule 25-6 . 0438, Florida Administrative Code , is 
rev1sed. It is further 

OJWERED that Lhe ConvnlSSlOn does not have the authority 
under Rule 25-6.0438. Flonda Administrative Code, and Section 
366.076, Florida Statu es, to close approved tariffs to 
existing cus omecs. It is further 

ORDERED hat Rule 25-6.0438, Florida Adm1nistrative Code, 
allows separate annual target levels to be established for 
intcrrup ible s andby service. It is further 

ORDERED that this docket shall be closed after the time 
has tun in wh1ch to f1le a petition for ceconsiderat1on or 
notice of appeal if such action is not taken. 

&y ORDER of the Florida Public Commission, 
this ...28th __ _ day of ~·~~~--------

Reporting 
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NOTICE OF _FURTHER PROCEEDINGS OR JUDICIAL REVIEt 

The Florida Public Service Commission is required by 
Scct1on 120.59('i), Flonda Statutes , to notify parties of any 
adm1n1strat1ve hearing or judicial review of Commission orders 
that is available under Sections 120 .57 or 120.68, Florida 
Statues, as well as the procedures and time limits that 
apply. Th1s notice should not be construed to mean all 
requests Cor an administrative hearing or judicial review will 
be gronted or tesult in the relief sought. 

Any party adversely affec ed by the Commission ' s Cinat 
action 1n this matter ma y request: 1) reconsideration of the 
dectston by filing a motion for reconsideration with the 
Director, Div1s1on of Records and Reporting within fifteen {1 5) 
days of the issuance of this o rder in the to rm prescribed by 
Rule 25-22.060 , Florida Administ ra tive Code; or 2) judicial 
review by the Flortda Supreme Court in the case of an electric, 
gas or telephone uttlity or the First District Court of Appeal 
1n the case of a water or sewer utility by filing a notice of 
appeal with the Direc or, Division o f Reco rds and Reporting and 
ftll.ng a copy of the nolice oC appeal and the fil1nq fee with 
the appropriate court . This filing must be completed within 
thirty (30) days after the issuance o( this order , pursuant to 
Rule 9 .110, Flonda Rules of Appellate Procedure. The notice 
of appeal mu!>t be in the form specified i. n Rule 9 . 900(a), 
Florida Rules of Appel late Procedure . 
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