
' 
IT A Tl Off II\.OfllOA 

City of Zephyrhills 
fiAIOO COUNTY 

~RIGIQL 
~~OPr 

S33S EIJbdl Street ZcpbyrblUa. Florida 33S40 (113) 718-2313 

November 28, 1989 

Division of Records and Reportin9 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32301 

Sirs: 

The City of Zephyrhills and Pasco county have entered 
into an interlocal agreement to provide water and sewer 
services to the area presently served by Betmar Utilities, 
Inc. A copy of this a9re~ment is enclosed for your 
information. 

we have been informe1 by the agent of Betmar Utilities 
that they are negotiatin9 e n agreement with Pasco County to 
treat the wastewater collect ed by the Betmar System . The 
agent has further indicated that he would like to negotiate a 
bulk treatment rate with the City of Zephyrhills Utilities 
Department if his ne9otiations with Pasco County are not 
favorably concluded in the near future. 

The purpose of extendin9 the City's water and sewer 
service area beyond our corporate limi~s is to have a degree 
of control over the type and intensity of development within 
our immediate environs. We believe that this is the most 
effect i ve means of controllin9 urban sprawl as required by the 
State of Florida growth mana9ement le9islation and 
regulations. 

The City of Zephyrhills respectfully objects t 
expansion of the service area of Betm r Utilities, I 
the City of Zephyrhills water and se e 

RECEIVED & Fl\.ED 

JEF I lb ~f R(r;ORIJS ~ 
fPSC·BU 

cc: Douglas Bramlett 
Director of Utilities 
Pasco County 

Louie Sellars 
Director of Utilities 
City of Zephyhrills 

Betmar Utilities, Inc. 
P.O. Box 370 
Port Richey, FL 34673-0370 

Thomas McAlvanah 
City Attorney 
City of Zephyrhills 

Mr. Rober t Nave, Chief Mayor and Cit~~U~8ER-OATE 
Bureau of Local Planning 
Department of Community Affairs 11668 OfC -1 1989 

FPSe-RECOROS/REPORT~0 . 
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LEGAL NOTICE 

APPLICATION FOR AN AM!NDHINT TO A CERTIFICATE FOR WATER 
SEWER UTILITY : 

NOTICE I S HEREBY GIVEN PURSUANT TO SECTION 367. 061 . 
STA~OTES. OF THE APPLICATION OF BITHAR UTILITIES INC. 
THEIR CERTIFICATE TO PROVIDE WATER AND/OR SEWER SERVICE 
FOLLOWING DESCRIBED LANDS IN PASCO COUNTY, FLORIDA . 

tH~D/OF 

FLOFIDA 
TO AMEND 

TO THC: 

THE !AST 1/2 OF SECTION 9, TOWNSHIP 26 SOUTH, RANGE ::1 EAST , 
PASCO COUNTY, FLORIDA , AND THE WEST 1/2 OF SECTION 10 . 
TOWNSHIP 26 SOUTH, RANGE 21 lAST, PASCO COUNTY , FLORIDA, 

LESS AND EXCEPT: THI IASI l/4 OF THE N9.J!_Tli .. __ 1/ Z OF THE 
liPRTHWEST 1/4 or SKCTION 1Qj THI NORTH 124 . 81 FEET OF THE 
NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/ 4 OF 
SECTION 10; THE EAST 174. 0" FEET OF THE NORTHEAST 1/ 4 OF THE 
SOUTHEAST 1/4 OF THE HORTH~EST 1/4 OF SECTION 10. LESS THE 
NORTH -124.81 FEET; THE ~AST 1/4 OF THE NORTH 1/4 OF THE 
SOUTHWEST 1/4 or SICTIOt' 10 ; THE WEST 1/2 OF THE NOFTH 
259 . 32 FEET OF THE SOOTHEAS~ 1/4 OF THE NORTHEAST 1/ 4 OF 
THE SOUTHWEST 1/4 OF SECTION 1~ . THE EAST 1/2 OF THE NOFTH 
213 . 63 FEET OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/ 4 OF THE 
SOUTHWEST 1/4 OF SICTION 10; THI NORTH 1/ 2 OF THE SOUTHWEST 
1/ 4 OF THE SOUTHEAST 1/4 ·oF SECTION 9; AND THE SOUTHWEST 1/ 4 
OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 9 . 

ANY OBJECTION TO THE SAID APPLICATION HOST BE HADE I N 
~RI TIHG WITHING THIRTY (30) DAYS FROM THIS DATS TO ·THE DIVISION 
OF RECORDS AND REPORTING, FLORIDA POBLIC SERVICE COMMISSION. 101 
EAST GAINES STREET , TALLAHASSEE , FLORIDA 32301 , AND A CCIPY OF 
SAID OBJ ECTION HAILED TO THE APPLICANT WHOSE ADDRESS IS : 

BETHAR UTILITIES, INC. 
POST OFFICE BOX 370 
PORT RICHlY, FL 34673-0370 



.. • .. I • • I . . 
·-· 

EXH I IT "A• 
Page 2 

S.W . Quadrant 

F & 1 IL. 

II --
- ··- -- ----

.. . ·' 

JDO 
::JOD 
:JOO 
][][ 

.... 



AGREEMENT BETWEEN PASCO COUNTY AND 
THE CITY OF ZEPHYRHILLS WHICH 

ESTABLISHES DESIGNATED SERVICE AREAS 
FOR WATER AND WASTEWATER SERVICES. 

THIS AGREEMENT, made and entered into this day of 

1987, by and between PASCO 

COUNTY, a political subdivision of the State of Florida, 

acting by and through ita Board of County Comaisaionera, the 

governing body thereof, hereinafter referred to as "COUNTY", 

and the CITY OF ZEPHYRHILLS, a municipal corporation 

organized and existing under the laws of the State of 

Florida, acting by and through ita City Council, the 

governing body thereof, hereinafter referred to as "CITY". 

WHEREAS, the COUNTY owns, operates, and maintains water 

treatment plants, sewer treatment and disposal facilities, 

water storage facilities, mains and pipes, lines, manholes, 

sewage lift stations, lands, and other facilities used in 

providing water and sewer service in Pasco County, is 

authorized to provide pot ble water and sanitary se~er 

service to the citizens of Pas~o County by Florida Law, and 

does provide those services in numerous areas within the 

territorial boundaries of the County; and, 

WHEREAS, the CITY owns, operates, and maintains water 

treatment plants, sewer treatment and disposal facilities, 

water storage facilities, mains and pipes, lines , manholes, 

sewage lift stations, lands, and other facilities used in 

providing water and sewer service within both its 

incorpor ated areas and the unincorporated areas adjacent to 

the City's boundaries, and is authorized to provide potable 

water and sanitary sewer service to its customers by Florida 

Law, and does provide those services within and without the 

territorial boundaries of the City; and, 

WHEREAS, the COUNTY and the CITY have conaidered proposed 

and ex i s ting facilities , plana, population trends, exisitng 

util ity service agreements, and the anticipated cost for 

water and sewer service in the near future and based upon 



this analysis of the factual inforaation derived, the partiea 

have reached an agree•ent as to the identification of a 

specific utility service area for both the CITY and the 

COUNTY; and, 

WHEREAS, in order to pro•ote the econo•ic delivery of 

water and wastewater aervicea to the citizens of Paaco 

County, to better serve the public interest, and to provide 

for the long-range planning of the provision of water and 

wastewater services, the CITY and the COUNTY are desirous of 

entering into this Agreeaent which provides for the 

identification of service area boundaries between the COUNTY 

and the CITY; and, 

WHEREAS, it is the intent of the parties hereto that the 

service area boundaries establiahed hereby be periodically 

reviewed in conjunction with review of each party's 

respective comprehensive plana. 

NOW, THEREFORE, in consideration of the foregoing and the 

mutual covenants and conditions contained herein, the parties 

hereto hereby agree as follows: 

I. P~S! 

It is the intent of this Agr e•ent to avoid the needless, 

unsightly, and uneconomic duplicat iua of utility facilities, 

to allow both the CITY and the COUNTY to make economical 

long-range plans for the develop .. nt of necessary water and 

sewer facilities and to prevent any uneconomic competition 

between the two utilities operating in the same area. The 

parties hereto believe the proposed service area delineation 

as set forth her eunder is in the beat interest of the public, 

will avoid needless and unecono•ic duplication of facilities, 

will assure the provision of service to the public without 

delay, uncertainty, or unecono•ic competition, and will 

advance the public health of the citizens of the County. 
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II. SERVICE ~ 

1. City's Designated Service Area- That area which is 

described in Exhibit "A", which is attached hereto and 

incorporated herein by reference, ahall be known aa the City 

of Zephyrhills Utility Service A%ea and all water and 

wastewater customers, except those existing customers served 

by the COUNTY prior to the enact•ent of this Agreement, shall 

be considered customers of the CITY'S utility system. 

The COUNTY shall not extend ita water or waatewater 

services into the area described in Exhibit "A" or grant any 

franchise for such services therein unless the CITY is unable 

to pr ovide such service within the unincorporated areas 

i dentified in Exhibit "A" and this inability impedes the 

t i mely development of property within the unincorporated area 

o f t he COUNTY. In the event the CITY has indicated an 

unwi l lingness or inability to provide water or wastewater 

services to a particular development within the 

unincorporated area designated in Exhibit "A", then the 

COUNTY may submit a written request to the CITY seeking 

assurances of the CITY'S abil '. ty to provide utility services 

as contemplated hereunder. l n the event the CITY fails to 

en t er into an appropriate util i t y service agreement within 

s ix t y (60) days after receiving the COUNTY'S written request 

for further assurance, the COUNTY is hereby authorized to 

provide seryice to the area in question, and such provision 

o f service shall not constitute a v iolation of the terms and 

condit i ons of this Agreement. 

The CITY shall not extend ita water or wastewater 

services outside the area described in Exhibit "A" unless the 

COUNTY i s unable t o provide such service and this inability 

impede s t he t ime ly development of property. In the event the 

COUNTY has indicated an unwillingness or inability t o provide 

water or wa s tewate r ser vice t o a particular deve lopment, the n 

t he CITY reay s ubmit a wr it t en r equest to the COUNTY seeki ng 

assur ance of the COUNTY'S abi lity to provide utility s ervices 

or contemplated hereunder . I n t he event t he COUNTY f~ils to 

ent er into an appropriate utilities service agreeme nt within 

sixty (60) days after receiving the CITY 'S written r eques t 
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for further assurance, the CITY ia her~by authorized to 

pr~vide service to the area in queation. and auch proviaion 

of service shall not conatitute a violation of the teraa and 

conditions of this Agreement. 

2. Existing Customers - Exiating cuatoaera aerved by 

the COUNTY prior to the enactment of thia Agreement ahall 

remain customers of the COUNTY'S ayatea and the proviaion of 

water and/or wastewater aervices to theae cuatoaers ahall not 

be affected by the terms of the Agreeaent. Furtheraore, 

th~se existing water or wastewater customers aerved by the 

CITY prior to the enactment of thia Agreement whether or not 

in the CITY sexvice axea aa deacribed in Exhibit "A" ahall 

continue to be sexved by the CITY'S utility ayatem. 

3. The CITY and the COUNTY mutually agxee that 

wastewater txeated by the COUNTY aay be transpoxted into the 

CITY' S designated geographical aervice area, and that 

wastewater txeated by the CITY may be tranapoxted outaide the 

CITY'S designated aexvice area and into the COUNTY with 

written appxoval of the effecte~ landowner and prior approval 

from the COUNTY or CITY as app.l i.cable for diapoaal of txeated 

wastewater effluent on golf coux aea or other land dispoaal 

methods as approved and permitted by the Florida Department 

of Environmental Regulation. 

4. In the event the CITY annexes any unincorporated 

area not included within the service area depicted on Exhibit 

"A", and the property so annexed is not presently provided 

utility sexvi ce by the COUNTY and the COUNTY does not have 

the present ability to serve the property, then the aame 

shall be automatically included in the CITY'S service area as 

depicted on Exhibit "A". 

III. MISCELLANEOUS 

l. All provisions of thia Agreement, including the 

"WHEREAS" clauses, are material provisions of this Agreement 

and are incorporated herein by auch reference. 

2. In the event of any aaterial default, this Agxeement 

may be terminated by the nondefaulting paxty upon the giving 

of thirty (30) days written notice to the party in default. 
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3. This Agreement constitutes and contains the entire 

agreement of the parties with respect to water and wastewater 

services and shall auper1ede any and all prior negotiation•, 

correspondence, underta~ings, and agreements aaong the 

parties with respect to water and waatewater aervicea. 

Further, this Agreement aay not be changed orally, but only 

by an agreement in writing signed by both the CITY and the 

COUNTY. 

4 . This 

counterparts, 

Agreement may be executed in any 

each of which ahall be an original, 

nuaber of 

but which 

together shall constitute one of the saae instrument. 

S. This Agreement in all respects shall be governed by 

th~ laws of the State of Florida, including the State of 

Florida's conflicts law. 

6. Ea~h of the pa~tiea ~espeotfully represents it has 

full and complete authority and the necessary approval for 

~ntering into and performing this Agreement in accordance 

with its terms , 

7. If any part of this Agreement is found invalid or 

unenforceable by any cour t , such invalidity or 

unenforceability shall not affect the other parts of this 

Agreement and to that end, this Agreement is declared 

severable. 

8 . The rights, benefits, duties, and obligations of 

this Agreement may not be aasignad · to any parson or political 

subdivision without the expressed written permission of the 

nonassigning patty. 

9. In the event the performance of this Agreement ia 

prevented or interrupted by consequence of an act of God, or 

the public enemy, or national emergency, allocation, or other 

governmental restrictions upon the uaa or availability of 

labor or materials, rationing, civil insurrection, riot, 

racial or · civil tights disorder or demonstration, strike, 

embargo, flood, tidal wave, fire, explosion, bomb detonation, 

nuclear fal l out, windstorm, hurricane, sinkholes, earthquake, 

or other casualty or disaster or catastrophe, unfor•seeable 

failure or breakdown of pumping transmission or other 

facilities , governmental rules or acta or orders or 
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restrictions or regulations or tequireaents , acts or actions 

of any government, except of the CITY or the COUNTY, public 

or governmental authority, co .. iaaion, or board, agency or 

agent or official, or judgaent or a reattaining order or 

injunction of any court, then aaid patty whoae perforaance ia 

impaired shall not be liable for auch nonperforaance, and the 

time of performance shall be extended for such tiae period 

that such party is diligently atteapting to perform. 

IN WITNESS WHEREOF, the partie• hereto have executed thia 

Agreement on the day and year firat above wricten. 

( SEAL ) 

ATTEST: 

BY : __ ~~~~~n-~~nr----JED PITTMAN, CLERK 

( SEAL ) 

ATTEST : 

BY: ________________________ _ 

BOARD OF COUNTY COMMISSIONERS 
OF PASCO COUNTY, FLORIDA 

BY: 
"~"ARN'nn'....,R'"t"t....,b""E""B .... RANTn1D,...,__,cmRArTTtRRANII<"<Trn--

BY: ______ ~~~~~~-----
C!ty Council 

APPROVED AS TO LEGAL FORM AND CONTENT 
Office of the County Attorney 
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