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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

In re: Hearings on Load Forecasts, 
Generation Expans1on Plans, and 
Cogeneration Prices for No rthewest 
Florida ' s Electric Utilities. 

) 
) 
) 
) 
) 

DOCKET NO. 890004-EU-A 

ORDER NO. 2 2 2 7 1 

ISSUED: 12/7/89 

The following Commissioners participated in the disposition 
of this matter: 

MICHAEL McK. WILSON, Chairman 
BETTY EASLF'Y 

GERALD L. GUNTER 
JOHN T. HERNDON 

FINAL ORDER 

BY THE COlo\MISS JON: 

Pursuant to Sec ion 366.04{3), Florida Statutes, the 
Commission has jurisdiction over the "planning, development, 
and maintenance of a coordinated electrical power grid 
throughout Florida to assure an adequate and reliable source of 
energy for operational and emergency purposes in Florida and 
the avoidance of further uneconomic duplication of qeneration, 
transmission, and distribution facilities ... " 

In order t:o fulfill these responsibili ies, the Commission 
has institutPd thts docket for the purposes oC: 

(l) Adop ing 20-year opttmal statewide generation 
expansion planning studies for northwest Florida; 

{2) Reviewing Gulf Power Company's (Gulf) 20-year optimal 
generation expansion planning studies; 

(3) Unders anding the relationship between the Southern 
electric system's 20-year optima l generation e xpansion 
planning studies to Gulf's 20-year optimal generation 
expansion planning studies; 

• ,..,, • • - . . - ... , .. .. - .;J : 
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( 4) Developing 20-year optimal 
expansion planning studies from 
and Gulf's 20-y ear optimal 
s udies; and 

statewide generation 
the peninsular Florida 

generation plann ing 

(5) Setting the prices at wh ich i nvestor-owned utilities 
in Northwest Florida must purchase energy and capacit y 
produced by qualifying cogeneratton and small power 
produc 1on facilities based on the 20-year optimal 
statewide generation e x pansion planning studies. 

Public hearings were held on March 8, 1989 in whicn Gulf 
presented the test 1mony of 2 witnesses and 11 exhibits were 
in roduced into evidence . At the time of the hearing, t h re 
W<l5 o ne 1ntervenor, Alabama Electric Cooperative, Inc. (AEC) 
who, role wa c:. limited to cross exam1na'1on only. On April 7, 
1989, Gulf submitted a timely brief in this docket . 

Long-Ran e and Avoided Unit Studie~ 

By Order No. 18805 , issued on February 1, 1988, the 
CommlSSlOn approved a work plan for use in this ptoceeding 
which outlined the scope of Gulf's 20-year generation planning 
studies individually and as part of t he Southern Company. Thi s 
work plan r~quired the submittal of three documents: a forecast 
document, genera ion expansion plann ing studies docum~nt and an 
aggregate (20-year) plan for the Southern Company. 
EssC'nl1ally, the work plan has required that Gulf develop a 
20-ycar op imal generation expansion planning study "base case" 
and hre sens1 ivity cases. These studies comprise the 
generation expanston plann1ng studies document referenced above . 

Using its own models and assumptions, Gulf's base case 
represen s its expectations of its load growth and gPneration 
resou rc"' need~ over the next t\vO decades . This case inc I udes 
both existing and prospective (post January l, 1988} 
cogenera 10n. Sensitivity Study No. 1 is similar to the ba se 
case except prospective cogenerators are excluded from being 
considered as a future generation source . Sensitivity Study 
No. 2 is a hypo hetical case which o n an individual utility 
lev 1 mimics the Sou hern Company· s base case study with the 
exception of unil dispatch, in erchange and cost of captial. 
ScnsJtiviLy No. 3 is a hypothetical case tha replicates 
Sens1 ivi y No . 2 except prospective cogeneration ts not 
constdcred as a genera ion tesource. 
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In addttio n to the generat 1on expansion plann1ng docume·t 
JUSt discussed, Gulf also submitted 1ts f o recast document. The 
forecast documen essentially con ai ns t he base { most likely} 
load energy f o recas t including the net energy for l oa d (NEL) 
and the seasonal peak demand for winter and summe r Cor he 
yea r s 1988 through 2007 . 

Havi ng revtewed these studies we find thal hey are 
rea sonably adequate for e st imat1ng Northwest Florida's future 
electnc capac1ty needs. Further, we find that the avo1ded 
unit study prepared by the Southern Company provides a 
reasonably adequate bas 1s f o r the identi fication o f the 
appropriate avoided unit for No rthwest Florida. We recognize 
that the underlying prem1se of the wo rk plan approved by th1s 
body 1n 1988 wh ich shaped the conten s o C the studi es befo r e us 
w~s thlt Nor hwes Florida's necds differ so signif1cantly from 
tha o t Pentnsular Flortda that a separate study was required. 

In sepHa 1ng Gulf from the re s t of the state we f o llo wed 
the precedent establi shed in the l ast pl anning hearing docke s , 
Dockel s Nos . 860004 - EU and 890004 -EU-A. In rc : Annu a 1 
heari.!l9L on 1old forecasts , _9ene r a i on e x pansion -plan~ ~d 
cQ_geneca ion _.e_rjces foe Pen i nsu!_ar and No rthwes t F!..Q_rida, Order 
No. 171180, 1ssue d Aprll 30, 1987 at 4 . The rati o n a le tor the 
separation o f No r hwest Flo rida from the r est of t h sta t e is 
due to the fact that Gulf Po we r Company ( Gulf} , thL larges t 
electr1c ut1lity in that dr ea fr om both a custome r and capac ity 
standpoint, is par of the Southern Company. Thus Gult , unlike 
its Flor1da counte rrart s , plans its generation e. pansion in 
concert w1 th 1ts s1s er sub'iidia ri es in the Southern Company 
system. A1 hough his is s ill the case , we direct ou r S dff 
to revisit th1s ~epara ion s1 nce it necessar1l y results i n Gulf 
havtng a dif(erent avoided unit than other Florida ut1lities. 

Avotded Un it 

Gulf ' s first need for new genera ti on is a 126 MW combustion 
t urbine wi h a 1995 In-servi ce date. We have previous l y rul ed 
that combustion turbines (CT} should not be designated as 
avotded un1ts unless it can be demonst ra ted that Lhe 
cogenera o r could mi mic Lhe economic di s patch o f a combusti o n 
urbtne unit. Order No . 171180 at 8. Such a demon s trati o n h as 

nol been made i n t he record before us. T herefo r e . we find hat 
i wou ld be tnappt opria e f o r Gulf ' s l9 95 CT t o be selected as 
its avotded un1 . 
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The first intermediate or baseload unit to be added by Gul f 
is a 92 t-1W portion o f a combined cycle unit in the year 2005. 
However, we ace unwilling to designa e that 2005 intermediate 
c apacity as Gulf's avoided unit because it is 15 years down the 
road. That simply is too far i n the f ulute f or economic and 
load growth assumptio n s , and hus optima l generatio n expansion 
plans, to be very reliable. For this reason, we wi ll not 
designate an avoided unit for Gulf at this time nor designate 
Gulf as the u ility planning the sta t ew ide avo ided unit. 

Since Gulf does nol have a designated avoided unit , it is 
unnecessa ry f o r us to se t Cirm e nergy and capacit y pr i ces based 
on the value of deferring that unit. However, Rule 
25-17.083(3)(b}, F l orida Admini st ra i ve Code, requires 
utilities to pay cogenera tors for f ' rm ene rgy and capacity 
based on etther t h value of year-by-year deferral o f the 
s tat~wi dc avoided unit o r t he average embedded book cost of 
fossll steam production plant o f the u t ility "pl anni ng the 
s tatewide avoided untt." Al hough we have selected Flo rida 

I 

rower and L1ght Company (FPL) as the utility plann i ng the I 
s tatewide avoided unit for Pen i nsular Florida, the use o f FPL ' s 
average emb dded cos t of f ossil s team production plant would be 
inapproptlate in th1s docket . The rationale wh ich supports 
t hi s is th '-' same rationale which supports the separation of 
Gulf from its peninsular counterparts . Gulf should no t be 
required to offer a tariff b ased on FPL' s avetage embedded cost 
of fossil steam plant if it is no t required to offet a ta nf f 
Lied to FPL's avo1ded unit. Thus, f o r purposes o f 1mplemenling 
this section o f the r ule, we will substitute Gult f or the 
utility planning the s tatewide unit . 

we s hould no • hete that 1t 1s ll l ogical o allow 
cogenerators t o be p a 1d based o n Gulf' s embedded cost of fossil 
steam pl ants when Gulf has no immediate need f or intermediate 
or base l oad capactty uni 1 2005 , i .c., whe n Gu lf has no avoided 
untl. Howuv r, 1 g l l y Gulf cannot be exempted from maki ng 
capacity paymct,Ls based o n the average embedded book cos t of 
fossil steam pl ants. 

Sec i on 120 . 68(1 2), F lorida Statutes, states that : 

(12) The court shall remand the case to t he 
agency if 1L Cinds the agency ' s exerc i se o f 
di screti o n to be: 
(a) Ouls1de the range of discretio n 
delegated o the agency by law ; I 
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(b) rnconststen w1th an agency rule; 
(c) Inconsistent with an officially sta ed 
agency policy or a prior agency practice , if 
deviation therefrom is no t explained by the 
agency; or 
(d) Otherwise 1n violat1on of a 
constitutional or statutory proviston; bul 
the court shall not subsl1tute is judgment 
for that of the agency on an issue of 
discretion . 

The language above was placed in the rule on Jun~ 12, 
1984. Pnor to that time Section (b) had addi tiona 1 language 
which allowed an agency to wa1ve its rules if the r e was 
competent and substantial eviden~e in the record to support the 
waiver. Thus the clear 1nten o( the Leq1 slature in 1984 was 
to remove this option from sta e agcncL~~. (There is a strong 
argument to be made, howe•1er. that agenctes can still dev1ate 
from their "p rocedural" rules if such dev1ation does nol result 
1n the enla rgement of the1r own junsdiction or that of the 
appellate cour s. Hall v . Career Service Commission, 478 So . 
2d 1111 (Fla. 1st DCA 1985)) --

An agency ma y act inconsistenll y with its rules ,1hen t~ose 

rules are at odds with state or federal statutes or federal 
rules. This 1s true sine~ rules which are at odds wit-h staL ~ 
statutes are invalid exercises of an agency ' s discreLion , as 
are rules which are con trary to preempt1ve federal <> alu es 01 

federal rules. That is, those types of rules arc legally 
1nfirm from lhe moment the conflict with statute or tule 
arises . Absent such a con flict, an agency is requtted t o 
adhere to its own rules SJnce the rule is a valid exercise o t 
the agenc y' s discretion. Se1tz v . Duval Counly SchoQ..L_Board, 
366 So .2d lU (Fla. 1st DCA 1979), cert . den. 375 So .2d 911 
(Fla. 1979) ; Leuisi na Public Serv1ce Commission v. federal 
Conununica ionsTommission, 476 u.s. 355 , 90 L. Ed 2d 369 , 106 
S . Ct. 18'9"0'"(1986); Hines v. Oavidowilz, 312 U.S. 52 , 85 L . Ed. 
581 , 61 S . Ct . 399 (i94l). See also: C.F . Industries. Inc. v. 
Nichpls. 536 So . 2d 234 , 238-9 (Fla. 1988'): -- -

There is no preemp ive federal statute or r u le or sta e 
s tatulc which would allow the Commission to waive th 
substantive requirement lha Gutf offer a capacity payrnl.nl 
c qua 1 Lo the u i l i y · s ave 1 age cmbt>dd d book cos L Cor foss i I 
s team plants. Thus, Lhis provision cannot be waived without 
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inviting reversable error upon appeallate review . 

That being the case , we find that Gulf is required to file 
a standard offer tariff for r~view and approval by this 
Commission based on the average embedded book cost of its 
fossil steam plants. We further find that normal capacity 
payments should not be paid prior to the in-se rvi ce date of the 
first intermediate or baseload capacity identified in 
Southern · s generation expansion plan and early payments s hould 
not be made prior to seven years betore this date. This would 
result in norma l capacity payments commencing i n 2005 and early 
capacity payments commencing no sooner than 1998. 

The effective date of this standard offer tariff should be 
the dale of the Commission ' s vote on this docket , October 16, 
1989. Gulf ' s existing standard offer tariff based on it s 
embedded cost of fossil steam plant s hould also be closed as of 
thal date. 

Acceptance of generation expansion plans 

We find thal we should accept generation expans1on plans as 
reasonable which would increase Florida utilities· consumption 
of and reliance on natural gas and oil fuels provided such 
plans do not exceed the 1989 oil backout goal of 58,731,000 
barrels per year and provided new base and intermediat<"' units 
causing the inctease can be made to burn COdL. 

Sections 366.80- .8 5 and 403.519, Florida Statutr.s, commonly 
referred to as the Florida Energy Efticiency and Conservation 
Act (FEECA), was crucial to the rationale which supported our 
decision in he lasl planning hearing. Sec ion 366.81, Florida 
Statutes (1987), states in part : 

The L gisl l ture finds and declares that it 
i s c r i t i c a 1 l o u t i liz e the mo s t e C f i c i en t 
and cost-effective energy conservati on 
systems in order to protect the hea lth , 
prosperity and general welfare of the state 
and its citi zens . The Legislature 
further finds and declares that ss. 
366.80-366.85 and 403.519 are to be 
liberally construed in order to meet the 
com lex l?_foblems o£_ reducing the growth 
~ tes __ of e lee ric consumption and 
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weather-sensitive demand; increasing 
the overall eff1ciency and 
cost-effectiveness of electricity and 
natura 1 gas .. E..£ . .Q.duct 1 .>n an_d __ use_j and 
conserving exe_ensive resources ar icularly 
etroleum fuels. 

{Emphasis added.) 

Section 366 . 82(2), Florida Statutes (1987), goes on to 
state : 

(2) The commission shall ado t 
goals- for increasing ~~~~~;;...=..;=-""-.=...;:...=;..;:~ 
energy consumption _sJ2_gci tically including 
g_oals designed _J.p in.£.£gase the conservation 
of ex~sive resources , suer as petroleum 
fuels and to reduce the growth rates of 
electric consumption, especially of 
weather-sensitive peak demand . 

(Emphasis added.) 

In this legislative session, Sections 366.8! and 3f6.82 
were both amended. Section 366.81 now reads, in parl, as 
follows: 

Reduction in, and control of,_ the _g_rowth 
rates q_L _ electri£.__£Qnsull}P iQ!! and of 
weather-sens1 ive peak demand are of 
particular importance. . The Legisla ure 
further finds and declares that ss. 
366.80-366.85 and 403.519 are to be 
liberally construed in order t o meet the 
complt.!x pr;:,blems ot reducing and controlling 
Lhe growth rales of electrtc consumption and 
reduc1ng _ I:!£_ _grow h rates of 
weather -sensitive peak demand; increasing 
the ove rall efficiency and 
cost-effectiveness of electricity and 
natural gas produc ion and use ; encou.£.!!.9i!!..9 
Cur~her __Q_gvelopment of __ cog_gr~a ion 
fa~i li 1es ; and conserving expensive 
resources, part1cularly ~elroleum fuels . 
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(Legislative forma ; underltned words are add1t1ons.) 

Likewise, Section 366.82(2) now reads in part: 

(2) The commission shall adopt appropriate 
goals Cor increasing the efficiency o( 
energy consumption and i ncreasing the 
de lelQ.E_ment____Q,f cogeneration , spec if ica 11 y 
1nclud1ng goals designed o increase the 
conservation of expensive resources, such as 
petroleum fuels, and to reduce ann con rol 

h growth rates of elec r1c consumption, 
and to reduce the grow h rates of 
weather-sensitive peak demand . 

(Legislativ• formal; underlined words ar~ additions .) 

The add1tion of these few words tS significant. The 
i n1Licll language of Sccllons 366 . 81 and 366.82 could have beer. 
read as an express1on o f the Leg1slature's intent that no 
1ncrease in the consump ion of natu ral gas or oil be allowed in 
the s atu . We d1d so 1nterpret it in Order No. 17480, issued 
o n Apnl 30, 1987, in the last planning heari ng docket . Order 
No . 17480 at 10. Hi storically , cogeneration CactlLies which 
are no refuse burners hnve been fueled in whole or i n part by 
na ural gas. Their inclus1on i n he lis of activit 1es to be 
encouraged by us indicates that: the Legisla ure 1S tn te rcsted 
in th mos economic usc of natural gas and oil. no in an 
absolute ban o n incc•ased gas and oil usage. Likewise, the 
add1tion of language whtch tndicates hal the 91:2wLh_rate of 
both peak demand and elec ric consumpticn should be reduced and 
con rolled indicates hal an absolute prohibi ion agatnst 
1ncrcas d use of pclrolu m fuels is not what is intended. 
Peaker un its are fueled exclusively by natural gas and oi l. 

At the last plann1ng hearing we also put grea emphasis on 
the fact tha t-he federal Power Plan and Industrial Fuel Use 
Act ( Fuel Use Act), 4 2 USC Section 8301 ~t seq ., prohibited the 
use of petroleum or natural gas as the prtmary fuel in any new 
e lectri c power plant or any new major fuel butning inslal'ation 
that consisted of a bolter. 42 USC Sections 83ll and 8312 . Th., 
iniltal legislation also rcquued exisL1ng power plants using 
natural gas to stop ustng thal fuel by 1990. 42 USC Section 
8341. 
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Since that time, Sect1on 8341 of the Fuel Use Ac has been 
repealed as has Sect1on 8312. [Act t-1ay 21. 1987, P.L. 100-42, 
§l(a)(l), 101 Stat. 301] Further, Section 8311 has been 
modif1ed to delete the requirement that new electric 
powerplants not burn natural gas or petroleum ~s a primary 
energy source unless granted an exempt1on. [Act May 21, 1987, 
P.L. 100-42, §l(c)(4)(A), 101 Stat. 311.) This leaves only the 
Sect 1on 8311 requ uement that new base load powe rp 1 ant s have 
the "capability to use coal or another alternate fuel as a 
primary energy source . · Sect1on 8311(~). 

Th statement of purpose of the Fuel Use Act was also 
modi fied o encourage the "modernization or replacement of 
existing and new elcc ric powerplants which utilize natural gas 
o r petsolu~m as a primary energy source and which cannot 
u 1lizc coal or olher ill crnate fuels whete to do so furthers 
the conservation O L _na lur2..! gas and _eel r o leum. • (Emphasis 
added). Sec ion 830l(b)(5). As has bcl!n tes·if ied to . n this 
docket, he construction and use of combined cycle units will 
'lctua lly l ower the amount of natural gas and oil burned in the 
stale stnc• they will be able to repla<;e less efficien units. 
Thus, lhl! co•tstruc tion oC combined cycle un1ts which have he 
ability to be converted to coal gasification is entirely 
consis ent with the current Fuel Use Act . 

Based on these changes to both the Fuel Use Acl ani FFcCA, 
we are of the opinion that the mandal~ of this Commission given 
by bo h the Congress and Legislature is Lo encou rage tne most 
economic usc of natural gas and oil, not Lo pro hibi its usc 
completely. That being the case, neither FEECA no r federa l Law 
prohibi he adoption of these genera ion expansion plans whi ch 
would increase Florida uli lities ' consum1 tion o f and tcllance 
on na ural gas and oil fuels . 

Use o C £lannin~ hearing decisions 

The o riginal purpose of this docket, its companion docket, 
D;ckel No. 890004-EU, and the1r predecesso rs, was to ensure 
t hat utilities and thts body take a coordinated, long-range 
approach to planning new generation in Florida. we agree with 
our S atf and Gulf tha t the findings of this docket should 
establi s h a framework w1 h1n which we gauge the validi y of 
1nd1v1dual electric ulilily and qualifying facili y (QF) need 
determination applica ions filed pursuanl to Sec ion 
i03.501-.517, (Si inq Act) or 403.519, Florida Slatu es. These 
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findings should nol be used as 1 

findings required by Lhe Siling Ac 

applications of eithPr eleclt tc 
facilities . 

•sttrrogale for the factual 
tn he need determination 
ulilitles or qualifyJ.ng 

The Stttng Act, and Section 103.5 9 require that th1s body 

make specific f1nd1ngs as lo syslern rc l iabillly and integ11 y, 

need for clec ncily at a reasonaiJI cost. and whether Lhe 

proposed plant is the most cost-effect1ve alternative 

available. Clearly these cr1Lcrin arc utili y and unit 

sp cific. The 1ntormation i n bo h th • avotdcd unil study and 

the 20 year opt1mal gener.ltion 'Xlhlnsion plan adopted in this 

docke are best used only a., 1 means o testing the 

teasonablcncss of a proposed el~CLtic power plant project. 

By this ftndtng , we overrule thos<' pr vious dectsions in 

whtch we hnld hat in OF need dt'L"tlntnaLion cases as long as 

thP n~go ia cd conlr cl pric wa s lc5S han thal of the 

standard off.cr and fell w1th1n th • cru rent t-1W sub'"Cllption 

limit bo h the need for and the c:o:;t-effeclivencss of the OF 

poHcr has ,Jlr ... ady been proven. S'l'! In re : Pctttion or AES 

Ccd..Q.!_ By, Inc. and s~utolo KraLL Corporation for 

determtna ion of need fo.r the CPdc r B~ CogenPralion ProJect 

(AES), Order No. 21491, issued on Jun· 30 , 1989 . In so doing 

we take h posil1on lhal o hP xLt>n th a proposed 

electrtc power plan cons ructcd s a OF is snlling its 

capacity to an cleclrtc utiltLY pursu nt Lo a standar~ off~r or 

negotiated contract-, tha cclpact y is rnre inq h~ need~ of the 

pucchastng ut1l1 y. As such, lhal C'olPclCtly must be •valuated 

from the purchastng utllity·~ JWrspPc 1ve 1n Lhe need 

determ1na ion proceeding , i .c., a f incling rnus b•• made thal the 

ptopos d capac1Ly i.s the most cos -t'l fee 1ve means of meeting 

purchasing uU1tl y X ' s capacity necd!i in lieu of other demand 

and supply s1de allcrnattves. 

We recognize that QFs which atP &Oltd waste facilities may 

be in a d1ffer nt c tegory than olh~r OFs by virtue of Sec ion 

377.709 , Florida Statutes . so ha while it ma y be appropriate 

o MauLomal1cally" approve the nc•d lot a solid waste facilit y, 

1t is not for other un1ts which will burn oil or natural gas as 

their primat y t:uel. rn revcrsinq our posit i on on lhe usc of 

plann1ng heartng decisions in OF need determination 

appltcat:ions w have been persuadt•cl by several arguments. 

Ftrst, ha b .. C.HI~c ho curt nl s tJncl rd offt"•r IS ba~rod upon a 

s t . 'wide votdtd uni , rather thlll tndi.vJdual u iltly avo1ded 
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units , this necessarily causes a mismatch between the prier's 

paid to cogenera ors and the price of the unit being avoided by 
the utility purchas1ng the power. So thal even if one assumes 
that all cogenerated power is "needed", the finding that 

cogenerated power is the most cost-effective means of 
sattsfying thal need does nol necessarily follow. This problem 

is not corrected by the des1gnation of a utili y planning the 

statewide avoided un 1 unless it is the designated utility 
wh1ch is purchasing the power. 

Second , an increas1ng share of the slate ' s electrical needs 
will be !>upplicd by either cogeneralors or i ndependent power 

producers. If we continue to " rubber stamp" QF projects with 

the onl y criterion being that the price of that electricity is 
.~qual to ot less than that of the standard ofCer, his body has 
rffectivel y lost the ability to regulate t he construction of an 

1ncredsingly significant amount of generating capdcity in the 
s late . 

Third, after he conclusion of the AES proceeding, our 

Staff rec1eved a leller from Hamilton S. Oven, with the 

Department of Fnvironmental Services, dated Augus t 28, 1989. 

In hi s letter Mr . Oven referred o correspondence he h ad 
received from t1arion Jones, of the United States Environmental 
Ptoteclion Agency, requesting some clarification of our f i nal 

o rd£' r in that docket. The cor respondence indicates tha t EPA 
cannot prepare its SAR/EIS statement for the certification 

hearing since the o rder indicates that no " examindtion of 
generation and manag<.;ment al ernatives to the proposed plant " 
were performed. It is obvious that EPA is analyzing this plant 
from the perspective of the purchasing utility ' s needs , not 

hat of the QF. 

Fourth, as discu~sed alove, we adopt the position that 
"need" for the purposes of the Siting Act, is the need o f the 
entit y ultimately consununing the power , the electric uti 1 ity 

purchasing the power. Cogenera ion is another alternative Lo 

that purchasing uti11ry's construction of capaci y O L purchase 
o f wholesale power (com another source. 

Based on the consideraLtons discussed above, we are 
persuaded thal the appropria e decision is to use planning 

hearing results in Qf need determination hearing .:> 1n the same 

manner that they ate used when electric utilities come before 
us: for informatio nal purpose~ only. 
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Therefo re, it is 

ORDERED by the Florida Public Service Commission that Gulf 
Power Company s hall subm1t a tariff in comp liance w1 th Rules 
25-17.080 through .087, Flo rida Administrative Code , a s 
described in the body of this o rder, within ten ( 10 ) days of 

he date o f th1s o rder. IL is further 

ORDERED that Gu If Power Company sha L 1 subm1 t a standard 
offe r contrac for the purchase of firm capaci y and energy 
Crom QFs in compliance wi th Rules 25-17.080 through .087, 
Florida Adm1ni strative Code, as described in lhe body oC this 
orde r. It is further 

ORDERED that the effective date of Gulf Power Company ' s 
t a r 1 C f s h a 11 be Octo be r 1 6 , 19 8 9 . 

BY 
this 

ORDER o f the Florida Public Se rvice Commiss i o n 
1989 7Lh day o f ~ECEHBER 

STEVE TRIBBLE , DirecLoc 
Di v isio n of Reco rds a nd Report ing 

( S E A L) 

SB r 
by·_"'""":"t~--+......1.~---,{---

chiJ,sureau of Records 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIE~ 

The Florida Public Se rv ice Commission is required by 
s ction 120.59(4), Florida Statutes, t o no tify pa rties o f a ny 
administrative hearing or judicial review of Commission o rde r s 
tha t i s available under Sectio ns 120 . 57 o r 120 .68 , Florida 
S atutes , as well as the procedures and Lime limits tha t 
appl y. This notice should not be construed to mea n all 
request s for an administrative hearing o r Judi cia l revi ew will 
be granted or resul t in the relief sought . 

Any party adversely affecte d by the Commission· s final 
acti '>n in this matter ma y request: l) reco ns ideration of the 
d c i sion by (jl1ng a mot i o n for reconsi d e ratio n with the 

I 

I 

I 



I 

I 

I 
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01rector, Oiv1~ion of Records and Reporting within fifteen (15) 
days ol the issuance of thi s order in the lorm prescribed b,~ 

Rule 25-22.060 , Flonda Administrative Code ; or 2 ) judicial 
review by the Florida Supreme Cour in the case of an electric , 
gas or elephone ut1lity o r the First D1strict Court of Appeal 
ln lh case of a water or sewer utility by filing a notice of 
appeal wt h the Director , Div is ion of Records and Reporting and 
f11ing a copy of the notice o f appeal and the Elling fee with 
the approprtate cour . Th1s filing must be c ompleted within 
hirty (30) days after the issuance o f this o rder, pursuant t o 

Rule 9.110, £-l o rida Ru les of Appellate Procedure. The notice 
of appeal must be in the form specified 1n Rule 9 .900(a}, 
Flo r1da Rules of Appell ate Procedure. 
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