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BEFORE THE FLORIDA PUBLIC SERVI CE COMMI SSION 

In r e : Exemption Request by BRETTONE ) 
PARK PROPERTY OWNERS ASSOCIATION, ) 
I NC. ) _____________________________________ ) 

DOCKET NO. 891144-SU 
ORDER NO. 22298 
ISSUED: 12- 11-89 

The following Commissioners participated i n lhe dispositi on 
of thts matter: 

MICHAEL McWILSON 
THOMAS M. BEARD 

BETTY EASLEY 
JOHN T. HERNDON 

ORDER INDICATING EXEMPT STATU§ 

BY THE COMMISSION: 

Bre onne Park is a planned unit deve l opment {"PUD") 
currently be ing developed in Col lier County. The Bretonne Park 
Property Owners Association, Inc ., (" association " ), is a 
nonprofit Florida corpor ation made up of Bretonne Park 
subdi v ision properly owne rs. One pu rpose of the association is 
to operate a sewage treatment plant and collecuon system lo 
serve the Bxetonne Park PUD . 

By le ters of September 20, 1989 and October 20 , 1989 , t he 
association ' s attorney requested that the assoc i ation be found 
exempt from this Commissi on' s jurisdiction. In support of this 
request th~ following documents were submitted: an affidavit 
dated September 11, 1989; an amended a C f ida vi t dated October 
19, 1989; the Articles of Incorpo ration of the asso'i ation· a 
copy of the sewer pl anl and land lease; and a copy of the 
development o rde r for the Bretonne Park PUD issued by Co llier 
County. Section 367.022 (7), Florida Statutes, provLdes an 
exempti on from thi s Commi ssion ' s jurisdiction for a nonprofit 
associa ion providing se rv1ce sole ly to members who own and 
control the association . 

The Arti cles of Incorporation, ("Articles" ), establish the 
association as a nonpro f it corporation. Article v provides 
that every r eco rd owner of a fee or undivide d fee i nterest in 
any lot o r uni t in the Bretonne Park development is a member of 
the association. Arti cle IV slates that a purpose of the 
association is to own , operate , and mai ntain t he sewage 
treatment plant and collection s ystem serving the Bretonne Park 
deve l opment . That article further provides hat management and 
con trol of the pli\nt/sy~tem s hall be by the Board of DlCectors 

OOCU'F':- 1111'. -:-.r ·.r: 
11 33 9 r.:~ 11 i.i\ 

~ PSC-RECOI?OS/R~PORT I''~ 

205 



206 

ORDER NO. 22298 
DOCKET NO. 881144-SU 
PAGE 2 

unt i 1 such time as more than 50\ of the lots and units are 
conveyed by the de veloper. At that time, ownership and cont rol 
shall transfer to a committee of 3 individuals elected by a 
majorit y of the then existing lot and unit ownets . For the 
purpose of said election, each lot and unit owner shall have 
one vote per lot or unit owned. Thus, control oC the plant dnd 
co llecl ion sys tern wi 11 pass from the developers wh n over 50% 
of the lots and units are sold. 

The October 19 , 1989 affidavit submitted by the President 
of the association states that the plant/system will se rve only 
the Bretonne Park development and that the association will 
operate the plant/system and bill its members for sewer 
service . The executed lease is an absolute lease of the plant 
to the association . The lease L not subject to te rmi nat ion 
until 90 days after the date Collier County makes centcal 
sewage Caci li ies available to the Bretonne Park development. 

I 

The October 19, 1989 affidavit and the PUD development o rder 
document that the County has required conveyance of collection I 
s y stem to Lhe County, whi c h wil l then lease the s yslem back to 
the Association until the County ' s central sewer s ystem is 
available to the Bretonne Park d evelopmenl. 

Based o n the above discu$sion, we find that the associatio n 
is a nonprofit association that will provide sewer service 
solely to its members who will own and control it . Therefore, 
we find it appropriate to issue an order indi c ating the exempl 
status of the association pursuant to Section 367 .022 (7), 
Florida Sta u s. Howcvet, in the event o f any change? in 
circumstances or method of o peration that might affec its 
exempt status , the association, o r its successor in interest, 
shall inform the Commission within 30 days o f such chan]e. 

It is, t herefore 

ORDERED by the Florida Public Servi ce Commission that the 
above descri bed sewage service provided by the B r et tone Park 
Property Owners Association, Inc. is e xempt from our 
jurisdiction pursuant to Section 367.022(7), Florida Statu tes. 
rt is further 

ORDERED that in the event of any change in circumstances or 
method of operation hat might affect its exempt status , the 
associa ion, or ils successor in interest, shall inform this I 
Commission within 30 days of such cha nge . It is further 
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ORDERED that Docket No . 891114-SU is hereby closed . 

By ORDER of the Florida Pu blic Service Commission 
this __!_!.!!!. day of DECEMBER 1989 . 

STEVE TR IBBLE , DIRECTOR 
Division of Records and Reporting 

( S E A L ) 

by·~~ Chit, aureaotRecords DAS 
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NOTICE OF FURTHER PROCEED INGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is requ1red by 
Se;ction 120.59{4), Florida Statutes , t o nolify parties o f any 
admin ist rative heari ng or judicial review o f Commission o rder • 
t hat is avail able under Sections 120 . 57 or 120.68, Florida 
S t a tutes, as well as the procedures and time limits that 
a pply. Thi s notice should not be c o nstrued to mean all 
requests f o r an administrative hearing or judicial review wi ll 
be granted o r tesult in the relief sought. 

I 

Any party adversely affected by the Commiss i o n' s final 
action in this matte r may request : 1) r econsid eration o f the 
dec1s1on by filing a motion for reconside ra t1on with the 
D1recto c, Division o f Reco rds and Reporting within fifteen ( 15 ) 
days o f the issuance o f this order in the for m prescribed by 
Rulu 25-22 .060, Florida Admini st rative Code; or 2 ) judic1a l 
review by the Florida Supreme Court in t he case of an electric , 
gas or telepho ne utility or the First District Court of Appeal I 
i n the case of a wa te r o r sewer utility by filing a no tice o f 
appea l with the Director , Divi sion o f Record s and Reporti ng 1nd 
filing a copy of the notice of appeal and the filing fee w1 th 
the appropriate court. This f iling must be completed within 
thi r t y ( 30 ) days after the issuance of thi s o rder , purs uant to 
Rule 9.110, Florida Rules of Appe llate Procedure. The not ice 
of appeal muc be in the form specified 1n Rule 9.900(a), 
Florida Rul es of Appellate Procedure . 
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