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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: Objection to notice of jo1nt ) 
application to transfer water and ) 
sewer certificates in St. Johns County ) 
lrom ST . JOHNS NORTH UTILITY ) 
CORPORATION to JACKSONVILLE SUBURBAN ) 
UTILITIES CORPORATION . ) ______________________________ ) 

DOCKET NO . 891110-WS 
ORDER NO. 22342 
ISSUED: 12-26-89 

The foll0wing Commissioners participated in the disposition 

of this matte r. 

TH0t-1AS M. BEARD 
GERALD L. GUNTER 

ORDER ACKNOWLEDGING WITHDRAWAL OF OBJECTION, 
GRANTING INTERVENTION AS AN INTERESTED PARTY, 

AND APPROVING APPLICATION FOR 
SALE OF ASSETS AND TRANSFER OF CERTIFICATES 

BY THE COMMISSION: 

Case BacJi9.!.ound 

On July 18, 1989, St. Johns North Utility Co rp. (St. Johr,., 

North) and ils parent corporation, General Wa erwo rks 

Corpo ratio n , gave notice of their joint applicati o n for the sale 

of assets and transfer of water and sewer certiftcates from St. 

Johns North to Jacksonville Suburban Ut i lities Corporati o n 

(Jacksonville Suburban). The JOint applicants also requested 

establishment of rate base, delerminatton of an acquisiti o n 

adjustment and approval of rates. 

On Augus 2, 1989, General Dt:!velopment Utilities, Inc. 

(GDU) filed an objection to the notice of application f o e 

transfer. Fruit Cove, Ltd. (Fruit Cove) filed a petition to 

intervene o n October 17 , 1989. GDU withdrew its objection o n 

October 23 , 1989. On No vember 16, 1989, Jacksonville Suburban 

r e quested that t he processing of this docket be bifurcated to 

expedite the transfer in order to avert foreclosure upo n 

mortgages of St. Johns No rth. 

Objection and Petition_£Q_Intcrv~~ 

On account of GDU · s objection to 
this matter was set for hearing. 

the proposed transfet , 
In Order No. 21978 , 

P.OCtJH:N; w·,. ~:?-DATE 
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establishing procedure, a hearinq da e of February 12 , 1990, was 
set. On October 23, 1989, GDU withdrew its objection. 
Accordingly, we find it appropriate to acknowledge the 
withdrawa l of GDU ' s object1on. 

On October 17 , 1989, Fruit Cove filed a petition to 
intervene, objecting to the proposed trans fer on grounds hat it 
would violate Order No . 20762 , issued February 17, 1989. Order 
No. 20762 required St. Johns North to ma ke a refund to Fru it 
Cove for collection of unauthorized contributions-in-did-of 
construction (ClAC) gross - up charges. However, Fruit Cove's 
petition was not filed within twenty days o( the j o int 
applicants• not i ce, as required by Sectio n 367 .051 (1), Florida 
Statutes. Since GDU withdrew its objec ion , Fruit Cove must 
obtain status as an objecting party, as opposed tv an 
i ntervenor, and t he time for doing such has passed . we, 
therefore , find it appro priate to deny Fruit Cove entry to this 
proceeding as an objecting party , but will grant Fruit Cove 

I 

intervention as an interested party. Further, as there is no I 
existing valid o bjection to the proposC'd transfer, we find it 
appropriate to process the transfer without a hearing, pursuan t 
to Sectio n 367.051(1), Florida Statutes, and to process all 
other matters in this dockeL by pro posed agency action. 

Transfe r 

As previously s ated, Jacksonville Suburban requested 
bifurca t i o n o f this dockel lo expedile the transfer. There is 
prese ntly a lien o n utili t y assets and a l oan in default. 
Jacksonville Suburba n ha s agreed, upo n approval of the transfer , 
to assume responsibil1 ty for payments o n the loan to avo1d 
foreclosure. Although we generally d o no t bifurc a te a transfer 
docket, we find it appro priate under the circums tances to 
separate the transfer portio n fr om the remaining matters in t he 
docket. Those remaining matters, such as the esta bl ishmen o f 
rate base f o r purposes of the transfer, wi 11 be processed by 
proposed agency actio n at a later date . 

The transfe r applicati o n is in comp liance wi t h SP.c i o n 
367.071 , Flo rida Statutes, and ot her pert i nent statutes and 
administrative rules concerni ng transfer applicati o ns . I n 
particular, the no tar 1zed affidavit contains: 

a) A c heck in the amount of $1,050 whi c h, upo n 
calcula ion, equates t o the correct filing 
fee as presc ribe d by Secti o n 367.141, 
Florida Statutes. 

I 



I 

I 

I 

ORDER NO. 22342 
DOCKET NO. 891110-WS 
PAGE 3 

b) An adequate legal description, pursuant to 
Rule 25-30.035(i), Florida Administrative 
Code , of the St. Johns No rth Utility 
Company service territory. A description 
of this territory is appended to this 
memorandum as Attachment "A". 

c) An affidavit stating that notice 
dpplication has been furnished 
customers of record pursuant 
25-30 . 030 , Florida Administrative 

of 
to 

to 
Code. 

the 
all 

Rul e 

d) Proof of notice to all interested 
governmental and regulatory agencies, all 
utilities within a four -mile radius of the 
territory to be served , and proof of 
adve rtisement in a newspaper of general 
circulation in the county , as prescribed by 
Rule 25-30.030, Florida Administrative Code . 

As stated above, there are no existing valid objections to 
the proposed transfer and the time for filing such ha s 
expired . Jacksonville Suburban ts a well established utility 
with the technical and fina ncial capability to provide the 
customers of St. Johns North with high quality service. We 
find that the proposed transfer would avoid foreclosure and 
assure continuity of service under competent ownership, and is 
t herefore in the public interest. 

However, the transfer should not be approved wi hout 
consideration of the refund ordered in Order No. 20762 . Such 
Order requir~d St. Johns North to refund to developers 
unauthorized CIAC gross-up charges that were collected, plus 
interest . Fruit Cove, in its petition, claims that it paid St . 
Johns North $85,800 of such unauthorized charges. 

As Jacksonville Suburban proposes to purchase the assets, 
not the stock , of St. Johns North , the responsibility for 
making t he refund to Fruit Cove remains with St. Johns No rth. 
St. Johns North, howeve r, has managed to hen its assC'ts by 
approximately $800, 000. The bank has agreed to forgive the 
non- utility portion of such debt and cancel the mortgoges and 
remove the lien on St. Johns North assets upon payment by 
Jacksonville Suburban of the utility portion o f the debt, 
$49 5 ,000, plus interesl . The sales agreement between St. Johns 
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North and Jacksonville Suburban ca 11s for a purchase price of 
rate base, yet to be established, plus $300.000. Jacksonville 
Suburban has a 1 ready advanced $250, 000 on the purchase price. 
It is speculative at this time whether there will be any sales 
proceeds in excess of the $495,000 of debt , with which St . 
Johns North could make the refund to Fruit Cove. Since St. 
Johns North, rather than Jack::.onville Suburban, is responsible 
fo r such refund , we find it appropriate to require Jacksonville 
Suburban to place in escrow or file an irrevocable letter of 
credit or corporate undertaking in an amount representing the 
excess of sale proceeds over the debt of $495 ,000 plus 
interest, in the amount of $120,800. The escrowed o r otherwise 
guaranteed funds will be distributed to pay the refund to Fruit 
Cove, as well as other fines previously imposed by t~is 
Commission . Based o n the foregoing, we find it appropr1ate t o 
approve the application Lo sell the assets and transfe r 
Certificates Nos. 475-W and 411-S from St. Johns North to 
Jacksonville Suburban for the territory described in Attachment 
A to this Order, by refe rence incorporated herein. 

It is, therefore, 

ORDERED by the Florida Public Service Commission that the 
wi thdrawal of General Development Utilities, Inc.'s objection 
to the proposed transfer o( certificates from St. Johns North 
Utility Corp. to Jackso nville Suburban Utilities Corporati o n is 
hereby acknowledged. It is further 

ORDERED that Fruit Cove, Ltd . 
this proceeding as an objecting 
intervention as an interested party. 

is hereby denied entry to 
party, bul is granted 

It is further 

ORDERED that all parlies to this proceedi ng shall furni s h 
copies o f all testimony, exhibits, pleadings and other 
documents which may hereinafter be filed in this proceeding, t o 
Fruit Cove, Ltd . , 1904 Gulf Life Tower, Jacksonville, Florida 
32207. It is further 

ORDERED that the applic tion to sell the asset s and 
transfer Certificates Nos . 475-W and 411-S trom S . Johns No rth 
Utility Corp. to Jacksonvi lle Suburban Utilities Corporation 
for the territory described in Attachment A to this Order is 
he reby approved. It is further 
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ORDERED that Certificates Nos. 475-W and 411-S shall be 
returned to the Commission by the close of business o n January 
25 , 1989, for entry indicati ng Jacksonville Suburban Utilities 
Corporation as the name of the utility. It is further 

ORDERED that Jacksonville Suburban Utilities Corporation 
s hall place in escrow or file an irrevocable letter of credit 
or corporate undertaking as set forth in the body of this 
Order . It is fur t her 

ORDERED that the rema1 n1ng matters in this docke , such as 
establishment of rate base, determination of an acquisition 
adjustment and approval of rates, shall be processed by 
proposed agency action at a later date. 

By ORDER of the Florida Pub 1 ic Service Commission 
this 26th day of December 1989 

Reporting 

( s E A L ) 

DCS 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120 . 59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission o rders 
thal is available under Sections 120.57 or 120 . 68, Florida 
Statutes, as well as the procedures and time limit s that 
apply. This nolice should not be construed to mean all 
requests for an administrative hearing or judicial review will 
be gtJnted or result in the relie( soughl. 
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Any party adversel y affected by the Commission's final 
action in this matLer may requcsl: 1 ) reco nsideration of the 
decision by filing a motion for reconsideration with the 
Director , Division of Records and Reporting within f i fteen {1 5 ) 
days of the issuance of this order in t he f o rm prescribed by 
Rule 25-22 . 060, Flo ri da Administrative Code; or 2) judicial 
review by the Florida Supreme Court in t he case of an e l ectric, 
gas or telepho ne utility o r t he Fi r st District Court of Appeal 
in the case of a water or sewer utility by fili ng a notice of 
appea l wilh Lhe Director , Division of Records and Repo rtinq and 
filing a copy of the notice of appeal and the fili ng fee with 
lhe appropriate court. This filing must be completed within 
thi rly ( 30) days afler the issuance of t hi s orde r, pursuanl to 
Rule 9 . 110, Florida Rules of Appellate Procedure. 1he notice 
of appeal must be in the form specified in Rule 9.900(a ), 
Florida Rules of Appellate Procedu re. 
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