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BEFORE THE FLORIDA PUBLIC SERVICE C0t1MISSION 

In re: Petition of Tampa Electric 
Company for approval of Mobile 
Facilities Rider - Interr~ptible 
Rate Schedule . 

) 
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) _________________________________ ) 

The following Commissioners 
disposition of this matter: 
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MICHAEL McX. WILSON , Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

ORPER APPROVING MOB ILE FACILITIES RIP£R 

BY THE COMMISSION : 

On November 15, 1989, Tampa Electric filed a Joint Motion 
f or Continuance and for Approval of Settlement Agreement in 
Docket No. 890646-EI (Attachment 1). At the same time , TECO 
f iled in this docket a pro posed tariff offering which 
u nderlies the proposed settlement agreement. The proposec 
Mobile Facilities Rider Interruptible (MFI) tariff wou ld allow 
a customer's d raglines located in TECO 's territory to be 
s erved at FPC rates as long as all the customer's fixed 
fac ilities and draglines located in TECO ' s territory take 
power from TECO. At the December 6, 1989 Agenda Conference, 
t he ta riff fil e d in this docket was suspended so that both 
dockets could be considered in more depth and handled at the 
same time. 

The underlying ter r itorial dispute in Docket No . 890646- EI 
was initiated on May 9 , 1989, whe n Tampa Electric Company 
fi led a complaint against Florida Power Corporation for 
resolution of a t erri torial dispute regarding provision of 
e lectricity to Agrico Chemical Compa ny. According to that 
Complaint, Agrico had requested FPC to provide service to 
ce rtain of its Polk County faciliti e s hen being served by 
TECO unde r the terms of a 19 60 territorial agreement between 
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TECO and FPC. TECO contended that this would have been in 
violation of the 1960 agreement. 

Under the 1960 territorial agreement the service boundary 
between FPC and TECO was drawn on the county line between Polk 
and Hardee Counties. Agrico ' s Fort Green mine property is 
essentially split by the ll.ne . Twenty-six square miles are 
within the TECO service area and twenty-five square miles are 
within the FPC service area. Further to the south four square 
miles are within FPC's service area, but this property is 
unaffected by the instant territorial dispute. 

I 

FPC provides 69kV interruptible service to Agrico at a 
metering station in northwestern Harde e County, approximately 
two miles south of the Polk County line (its own territory). 
Agrico claims that its mining operations are mov i ng south and 
will soon be operating predominantly in Hardee County (FPC's 
ter rito ry). According to Agrico it has mined all but 19\ 
{2 ,990 acres) of the land remaining within TECO's service 
area . As the m1n1ng progresses it follows the phosphate I 
reserves into Hardee County (FPC ' s territory). 

Whe n intervenor Agrico answered TECO ' s complaint on May 
30 , 1989 , it intended to employ FPC's 69kV transmis:; ion line 
to serve all of Agrico ' s internal electrical distribution 
sys tem, including the plant ( in TECO ' s service area ) as well 
as any draglines within the TECO service area. According t o 
Agrico , with the bulk of its mining operations moving into 
FPC ' S terri tory continued use of TECO power would cause an 
unnecessary duplication of facilities and fos t er economic 
waste . 

In addition Agrico claimed that a dual power supply would 
be dangerous. Typically , phosphate mining facilities consist 
of draglines; large electrical mach·ne s which move about the 
area (and sometimes over territorial boundaries) and dig ore 
from t he ground . The ore is placed in a pit where it is made 
into a slurry with high pressure water. The slurry is pumped 
through a pipeline to tho processing plant. 

The slurry pipeline is a large , powerful system. The pipe 
is typically 20 inches in diameter and the pipelines can be 
from one to ten miles long. Large boosler pumps, each driven 
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by a 1,250 hp electric motor, are placed along the pipeline at 
intervals of approximately 3,000 to 4, 000 feet i n order to 
pr ovide sufficient velocity necessary to keep solids in 
suspension within the pipel i ne. It is sometimes necessary 
that these pipelines cross territoria l boundaries when the 
mining operation is located away from the processing plant. 

Agrico asserts that each pipeline should be served by a 
single power source . 

Accordi.1g to Agrico • s experts, a blink in power due to 
lightn:ng , which may go unnoticed by other c ustomers , can shut 
down the phosphate operation. Such a shut-down in the pumps 
can produce water hammer that can cause pipes and/or pumps to 
burst , creating a hazard to employees in the vicinity. 
According to Agrico, if some pumps s hu t down, and others 
continue to operate (such as those provided electricity from a 
separate power source), a dangerous situation is created . 
Graeme R. Addie , Agrico's slurry pump expert from Australia, 
submitted testimony that no technology available could prevent 
this type of water hammer and that a dual power J upply would 
significantly increase its likelihood . TECO on the other hand 
disputed Agrico ' s claim that a single power source was 
necessary for safety reason. According to TECO, any such 
safety problems could be solved with currently available 
technology . 

The parties to the territor ial di s pute were also in 
disag r eement as to whether Agrico ' s proposed use oi FPC power 
in TECO's territory would be in violation of the Supreme 
Court ' s ruling in Lee County Cooperative y . I'1arks, SOl So . 2d 
585 (Fla . 1987) . Accordi ng to TECO any customer taking power 
from a service point i n one utility ' s territory and using the 
powe r inside another uti lity's territory would be in direct 
contravention of Lee County. 

Agrico and FPC denied that a similar factual circumstance 
was addressed by the Supreme Court of Florida in Lee County 
Electric Cooperative y , M~. According to Agrico, it has 
moved into Hardee County in order to mi ne available phosphate, 
no t to switch e l ectric supplies. llere , unlike Itee County 
Cooperative , the customer has not built a l ! ne solel y for the 
purpose of establishing a point of delivery for e l ect ric power 
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within one utility's service area to be transmitted to a 
facility located within another utility ' s s e rvice area . 
Rathe r, this situation involves, among othe r things , 
contiguous property owned by the customer which crosses the 
se rvice a r e a boundary between FPC and TECO. Electric se rv ice 
is being provided at a new point of service within FPC' s 
se rvice area for the specific purpose o f serving Agrico mining 
f acilities located and operated within FPC ' s service area. 
Also, unlike Lee County Cooperative, the elect ric load in t hi s 
case moved to a different service area and is expected to stay 
there on a 1 ong-term basis. In L,ee County, the Supreme Count 
fou nd t hat the "extension cord" transmission line was a 
"transparent device" to avoid the territoria l ag r eement . 
Agrico and FPC contend that th i s is not the case he re. 

Rather than submit these controve r sies for our 
determination, on Novembe r 15, 1989 the parties filed a 
proposed settlement in Docket No . 890646- EI , and at the same 
time filed the proposed mobile facilities rider at issue i n 

I 

this docket . There are three principal condi tions t o the I 
settlement agreement: 

1. All fixed facilities to TECO ' s territory, inc luding 
processing plants and washe r facilities wi ll continue to be 
served by TECO at the applicable TECO rate schedu l e . Ag rico 
will then discontinue its e ffo rts to serve these facilities 
through FPC's 69kV line in Hardee Count y. 

2. Any Agrico mobile facility ha ving its dragline in 
FPC's service area shall take service from FPC no twithstanding 
the fact that a portion of such mobil~ facility may be 
physically l ocated in TECO' s se rvice area . The term mobile 
facility is de fined to include slurry pipelines and pumps as 
we ll as draglines . This provision resolves the s afety issue 
raised by Agrico, r e garding dual power supply on slurry 
pipelines whic h cross over t e rrito r ial boundari e s. 

3. Any Agrico mobile facility having its dragli no in 
TECO ' s service area shall take service from TECO pursuant to 
the Mobile Facility Adjustme nt Ride r Inte rruptible . The 
i nte nt of the MFI is to allow Agrico and other qualifying 
c us tomers to pay no more for electricity s upplied by TECO and 
utilized to powe r a mobile f acil ity, t han the cost of FPC 
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supplied e l ectricity. This provision addresses the unique 
abi lity of phos phate d r ag lines to move about and cross over 
territorial boundaries. The proposed MFI rider elimirates the 
mo tivation for qualifying customers to migrate between TECO 
and FPC to achieve rate adva ntages . In addition , t he 
settleme nt agreement provide s that Agrico wi ll prompt ly inform 
FPC and TECO prior t o the time an Agrico dragline crosses the 
Po lk/Hardee County line which separates t hei r r espective 
service areas . 

In impl ementing this tar if f, TECO has agreed to include an 
attachment to its surveillance r eports being filed with the 
Commiss-i on, providing billing information for customers under 
the Mobile Facilities Rider . The additional info rmation 
provided by TECO wi ll allow the computation of any revenue 
dif ference between the cu rre nt inte r ruptible tar iC f and this 
mobile rate . 

As we di scussed in our orde r in Docket No. 890646- EI, the 
compromise settlement p roposed by the parties appears to be a 
r e asonable means of resolving this dispute. Phosphate 
draglines , with their inherent mobility p resent us wi th a 
unique si tuation. The MFI tariff applies only to t his 
e xtremely narrow class of f acilities whic h have the ability to 
move about and cross ove r territorial boundaries . w~ further 
recognize the inabi lity o f uti l ities to r egularly monitor 
miles of unma rked terri tori a 1 boundaries (or the whereabouts 
of phosphate dragli nes . The MFI rider will eliminate t he 
motivation fo r this unusual type of customer l o migrate over 
territorial boundaries to achieve r ate advantages. 

In conside r ation of the foregoing, it is 

ORDERED by the Florida Publlc Se rvice Commiss i on 
Mobile Facilities Adjustment Rider Interruptible , 
Tampa Electric Company on NovembPr 15, 1989, 

that the 
filed by 

is hereby 
approved . It is further 

ORDERED that the Tampa Electric Company wi 11 i nclude an 
a ttachment to its s urveillance r eports providing billing 
information for customers under the Mobile Facilities Rider in 
orde r to al l ow the computation o f t he difference betwee n the 
previous inte rruptible tariff and the Mobile Faci 1 i ties rate 
in t e rms of revenues . 
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ORDERED that this docket be closed, if no Motion for 
Reconsideration or Notice of Appeal is timely filed. 

By ORDER of the Florida Public Service Commission 
this 5th day of March , 1990. 

( S E A L ) 
(6208L)MAP :bmJ. 

Report i ng 

NOTICE OF FURTHER PROCEEPINGS OR JUPICIAL REYIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Florida Statutes, to notify parties of any 
administrative heari ng o r judicial review of Commission orders I 
that is available unde r Sections 120.57 or 120.68, Florida 
Statutes, as well as the procedures and time limits that 
apply . This notice s hould not be construed to mean all 
requests for an administrative hearing or judicial review will 
be granted or result in the relief sought . 

Any party adversely affected by the Commission's final 
action in this matter may request: 1) reconsideration of the 
decision by filing a motion for reconsideration with the 
Director, Division of Records and Reporting within fifteen 
(15) days of the issuance of this order in the form prescribed 
by Rule 25 - 22 . 060, Florida Administrative Code ; or 2 ) judicial 
review by the Florida Supreme Court in the case of an 
e l ectric , gas or telephone utility or the First District Court 
of Appeal in the case of a water or sewer utility by filing a 
notice of appeal with the Director, Division of Records and 
Reporting a nd filing a copy of the notice of appeal and the 
filing fee with the appropriate court. This filing must be 
completed within thirty ( 30) days after the issuance of this 
order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified 
in Rule 9 . 900(a) , Florida Rules of Appellate Procedure. 
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O(rOR( TilE FLORIOA PUOLI C SCRV IC( COI-IMISSIOI-l 

In rc : Petition of Tampa Electric ) 

ATTACIIt.,ENT 

Comp~ny for rr so lution of territorial ) 
di s pute with Florida Power Corporat ion . ) 

OOCKLT NO . 890646-(1 
Submitted for Filrng 11~15/89 _____________________________ ) . . 

JOINT HOTI ON FOR COHTINUANC AND lOR 
APPROVAL or smU:MCNT ACIH 11iFHT 

Agrico Chemica l Company , a divi sion of rreepor t-McMoka n Resources 

Partners Limi Led Partnership ("Agrfco") and Tampa rll"clric Company ("Tampa 

Elec tric") ~h ich are two of the parlies l o the above-s tyled proc eedi ng 

herC'hy move the Commission to continue Llw present schl"dule rn the 

above-sty l ed proceeding pending Commission cons rdcration J nd approval of 

the Settlement Agreement ent.ered into by and bi" Lween the Jbovc pa r·tie s. 

Mova nts furthe r r equest the issuanc of a Commi:,s i on order approvrng the 

Se t l cmenl Agreement effecti ve on the dale of approval of Tampa El ectric ' s 

proposed MFJ rider. In support of thf s Motion, thr Movants say: 

Conti nuance 

1. Tampa Electric and Ag ri co ha ve entered i nto o1 Sett l ement 

Agreement, subject to Commission approval, whi c h would r eso lve their 

diffe rences regarding the provision of electric servi ce t o Ag rico ' s 

facilitie s . A copy of that Sett l ement Agret!•·•en l is attached hereto as 

Exhibit "A" . Tampa ( l ectrlc , Agri co and florrda Power Corpora ti on 

("rl o rida Power") havP. entered into a separate Se ttlPmenl Agrel"ment wherein 

florida Power has indicated that iL will not oppose the dismi ssa l of this 

proceeding provided Tampa Electric and Agri c o resolve their differences 

will respect to Agrico's co,sumption of electncity delivered to H by 

florida Power within rtorida Power's servi ce t erritory on a suff icfently 
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agrl'ral> lr oa s i s LO induce Agri co and Tampa flecLri c to mutually sec '-. the 

di sm i ssa l o f thi s proceeding . A COIY of that Agreement is a ltac hcd hereto 

a s r xh i bl .. 0 .. . 

7. Tampa Electric and Agrico are Sl'eking Comm i s sion Jpprova l : of the . . 

Se LL I cmt> nl Agreement altadu~d hereto as (xhibi l "A'1 • Upon approval of the 

Ag r~rmcn t and the Mrl ride r, the Issue s r a ised In Tampa Clcctric's Pet iti on 

wi 11 have been rende red moot and this proceed ing may then be properly 

di smis sed . Cor.siderable time and expense both to the Comm i ss i on a nd t o the 

pa rti es can be s aved if the schedule In this doc ke t is c ontinued pend 1ng 

Commi ssfon review and approval of the Se ttl ement Agr eement aud the Mfl 

rider. 

3. Florida PowPr has advised Tampa Electric and Agri co that it docs 

nol objec t to the requested continua nce. 

~~roval of the Settl ement Agreement 

4 . Tampa Electric and Agrico hereby r eques t Commi ss 1on •lpp r ova l of 

the Sett l ement /\grccment attached he reto as [xhibil "A11
• ThP Sta ff o f the 

Commission schedu led a nd conducted a se ttlement conferencf' in the o ffi ces 

of Lhe Commission on Oc tober 23, 1989 and mel individually and co llec tively 

with Tampa El ectric , Florida Power and Agrir-o for the purpose of 

encoura g ing a sett l ement of the i ssues involved in thi s dodet. Through 

en s uing di scussion s , Ag ri co and Tampa Electri c were able to fashion a 

Settlement Ag reement whi c h accommodates Agrico's conce rn s and whi c h 

rccogniz.es the propriety of having a separate rate c l as s ification for 

mobile facilities used In phosphate mining operations. 

5. Tampa Electric i s s imultaneou s ly petitioning the Commission to 

approve Lhe MFr rider whi ch i s an integral part of the SelllcmPnt 

AgrccmPnl. A copy o f Lhe MFI ride r i s attached to the Se ttlement Agr(>C':lenl 
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a <; f xhibi l " A" . Approval of such propo s~d ride r w1ll resolve thP 

cont r oversy in th1s action. In addition, the settlement w1th Agrico and 

tl•l' imple'Ticntation of the MrJ ridl'r will enable Tampa (lect ri c lo avo 1d th(' 

threat of los s o f significant phosphate mining load from it s sy s t m·.· Thi s 

avoidance of r-isk. is o f signi ficant benefit to a l l c us tomers of l ampa 

( l eclric. 

~!EREFORE Agrlco and Tampa (l ~ctrlc move the Commission for a 

continuance of the schedule in lhe above-styled proceeding penJirHJ 

Commi ss ion r e vi ew a nd fina l approval of the Sett l ement Agreement and the 

Mrl rider which i s the subject of a separate Petit i on simu ltaneous ly filC'd 

he rewith. Agrico a nd Tampa El ectri c further reque st lhal upo n final 

approval of the Sett l ement Agreement and the HFI rider, this proceeding be 

d i smi s sed. 
-+~ 

DATED this j_J_ day of November , 1989. 

Re spectfully s ubmitl('d, 

~~.---------------
Young , van AssendC'rp , Varnadoe, 

& Benton , P . A. 
225 South Adams Str ee t 
Tallahassee , Fl orida 3230? 

ATTORNEY rDR AGRICO Clf( MI CAL COMPANY 

L. WI Lll S a nd 
JAMES 0. BEASL(Y 
Aus l ey, McMull en , McGehee , 

Ca rothers and Proc tor 
Post Offi c e Box 391 
Tallahassee, Florida 32302 
(904)224-9115 

ATTORN(YS fOR TAMPA (L(CTRIC COMI>f ' lY 
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fCRTlrJCAT F. or S RVI CC 

I llfREBY CERTIFY Lha t a Lru~? and correc. L copy of the foregoing J o int 

Motion for Conti nuance ha s been furni shed by U. S. Mail thi s /..)-~day of 
. . 

November, 1989 to the following parties of record: 

Mr. Albert H. Stephen s 
Offi ce of the General Counsel 
Florida Power Corporati on 
Post Offi ce Box 14042 
Sl. Petersburg, Flor~ da 33733 

Mr . Michael A. Pa lecki~ 
Divi s ion of Legal Se rvi ces 
Florida Public Serv ice Commission 
101 East Ga ines Street 
Tallahassee , Flori da 32301 

M s . S y 1 v i a II. W a I bo lt 
Car l ton, Fie lds , Ward , Emmdnuel 

Smi th and Cutler, P. A. 
Post Office Box 3239 
Tampa, Florida 33601 
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This Sett l ement Agreement is entered 1nto by and bclwl'cn AGRICO 

CIHMI CAL COMPANY, a di v isi on of Frecport-McMoRan Resou r Cf' Part rl<'n. Lwited 

Partnc>r ship ("Agrico") and TAMPA ELECTRI C COMPANY ( "Tampa ( l cc tr lc"}.\.,hi ch 

a r("' two of the parties to the proceedi ng current l y pt> nding be f or e the 

fl o r· ida Pub li c Service Commission ("fPSC") enlitl t>d Tampa Elec tri c 

~ompat!_Y_.~ l a inanl v . rlorida Power Co rporallon , Respondent. Ood.e l No. 

890G46-EI. 

W I T N E S S [ T II : 

WHEREAS , the Staff of the FPSC scheduled and conduc t ed a !.C t l cmcn l 

I confer ence in the offices o f l he Commi ss ion on Oc t ober 73 , J 989 •nd me l 

individually and co ll ecti ve ly wflh each of the pa rti es a nd with rLORIOA 

POWER CORPORATIOt~ (" Florida Power") for the purpose o f <'ncouragrng a 

se ttleme nt of thi s matter; and 

WHEREAS , the parties wi sh t o amicab ly r esolve the di sputed h.sues 

invo l ved i n the above- r e fe renced complain t proceeding and to avoid the l ime 

a nd ~xpen se of furthe r 1 itigation and the uncertainti es o f the outcome of 

s uch l itigation; and 

WHEREAS, the parties r ccogn i ze the unique s itua li on i nvo 1 ved with 

providing e l ec tr i c powe r to drag l inc/s lurry sys t ems a nd t ai 1 ing s p1pe l ines 

whi ch arc mobile in na ture ; a nd 

WHEREAS, the parties de s ire to avoid the unnecessary duplication of 

I e l ectric f aci li ties and t he unnecessary impairmen t of the ge neration, 

t r ansmission and di s tr ibution processes o f rlorida Powe r and Tampa El ec tri c; 

r-• •• t t t r • •• • •• 
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NOW, THERCFORE , in con!.ide rali on of the foregoing , sa id parties do 

hereby mutua lly agree as foll o~s: 

1. De fi nit i ons . As used in t his SettlemC'nL Agreement the following 

terms s ha ll ha ve the foll owing definitions : 

1. 1. " Tampa Electric's servi ce area" means that d rca north of the 

Po H../Ha rdee County 1 ine in the arN assigned to Tampa ( l cctric by the 

rlorida Power /Tampa Electri c t e rr i tori ... l agreement approved by t he rPSC . 

1 .2 . " Florida Power ' s service a rea" means that <l r e a south of the 

llardce/Po l k County line in the area assigned t o Florida Powl"r by Lhe 

Fl orida Power/Tampa Electric t e rr i t ori a l ag r eement a pproved by th~ FPSC. 

1. 3. "Mobile facility" means (i) a mobi l e , integrated phosphate 

d r agl ine toge ther with the s l urry pipe l ine , e l ectri c pumps , telemetry a nd 

other associated e quipmen t used to enabl e phosphate ore to be tran sported 

v i a pipe line f rom t he dragline work s ite to the washe r· faci li ty , a nd ( i i) 

t ai lings p i pe lines . 

1 . 4. " Bene fi ciation plant" means Agri co ' s Fort Green mine pho spha t e 

process ing plant l ocated approximate ly 1.5 mil es north of the llardee County 

li ne within Tampa El ec tric ' s se rvi ce area . 

1. 5. "Washe r f ac ility" means the pho sphate wa shing faci l i ty and 

equipmen t l ocated at the be nefi c i at ion pla nt . 

1. 6. " Fixed facilitie s" means a l l faci l iti es wh i ch utilize e l ectri c 

powe r but whi c h a rc no t mobi le facilities. 

1.7. " Tailings p i pelines" mea ns sand and c l ay s lurry pipelines , 

e lect r i c pumps, tel emetry and other as socia ted equipment used to transport 

sand , clay a nd other waste mater ia l from a washer fac i li ty o r bene ficiation 

plant t o the mining s ite. 

I 
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2 . n~s l c Consldcratio~ The parties hereby ac~nowl cdge rece1pt of 

good and valuat> l e consi de rati ons from each o ther, 1nc lvd i ng the mvlval 

covenants he r e ina fte r set forth . 

3 . Provision of Clectr ic Power 

3 . 1 Tampa Electri c a sserts ha l it has the continuing righl and 

obl igation under the Florida Statut s and independe nt of thi s Se lllement 

Agreement t o provide exclusive electric se rvi ce t o all of t he fixed 

facil ities of Agrico located {n PoH, County and other areas wilhin Tampa 

El ec tric ' s service area, including but not limited to Agri co ' s Fort Green 

benefi c iation plant and washe r fac ility, Payne Creek. beneficiation p lant 

and washe r fac ility, South Pierce chemica l pl a n t , Pierce planl and Agri co ' s 

Big Bend Terminal. Agrico has disagreed wtth Tampa El ectric's position on 

this i ssue . However, for purposes of se ttl ement , Tampa Elec tr ic a nd Agri co 

agree t hat during the term o f thi s Ag reement Tampa Electric sha ll have the 

continuing right and obligation unde r Florida Sta tutes t o provide excl us ive 

e l ectri c service to all of the above mentioneo fixed facilities o f Agri co. 

Agri co agrees that during the term ht'reof , all of it s fixed fac ilities 

located In Tampa Elect ric' s service area, including but not limited t o the 

benefi c iation p l ant and wa sher facfltty. will c..onlinue purchasing all of 

the ir e l ectri ca l r equirements from Tampa Elec tri c , exc lu s ive of a ny s uc h 

requirements whi ch Agrlco mee t s with on-s ite cogeneration . Service to lhe 

fi xed fac ilities shall be provided at the appli c able Tampa El ec tric rate 

schedule. 
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1 'I A11y Aqr lr.o mobllf' f<lcflfty \4hllh hH tl \ draqllne locdlf'd wll111n 

!.IIIII'•' I II'C rl r ' ., <;(lrvl cc ar~>a ~h.lll tilh• \ f•rvl cc fr·om Tampa lJ,.clric 

II''''·"·"'' to Lhl' Mohf lf' r.1cf l fty A fjll'.ltnrnl Rider lnt<>rruplihlt> ("Mf l") 

wltfclt J.tmrM rl••ctrlc wfll proposr 1111 •lftJIIOV.ll by the fPSC In tOnn('1:lion . . 
wftll It•. fl.lt~' Sch<'dul IS 1, JST I, I ~ 1, c>t I ~T-3. A copy of tht• proposed 

HI/ I ldc•r fs olLLtlChf'd h('rf'tO H l.ttfhtl "A" ,Jnd Incorporated heiC•fn by 

I I' fI l l t'fl~l'. It f s the f n t('n t o I l111• p<ll' f fl ~ that 

r•tcl• •r •, lt .l ll bl' to allow Ag~a~d .111y othH ()ualffylng Cu~tomer to J'•W no 

1111111' l or· f'lcctrfr.ft.y supplfrd ' by 14tnft l l'lt•c t.rlc and utflil('d Lo po~··_a 

1nullll•• facility where the draglfru• of s.Jfd mobil(! facility I ~ loC.ll<'d 

wll hln Tampa £.1<'clrfc ' s s rvlcc '''" lh-'n the Customer would JhlY !tad ..___ __ ..,_.-

llnr· ldll Power nctually supplied l111• ' '''ct.rfcf ty and bfll~d th<' CuHomer. 

l11111p11 ll<>ctrf c wfll submit the MfJ fur• •1Jiproval by the rPSC and the parties 

.up "'' that the same shou I d be n pJII uvt•d by the fPSC. Thfs Suttlrmcn t 

A•p••••m••nl fs Sf>('Cfffcally condf fnrwcf ,,, IPSC final approval of the• Mfl. 

1/w 1-111 s hal l rxplrc t.wo yNrs •l llPf lht• <'ffeclfvc date of ff'SC final 

rtfljllfiV;ll , or on lhe effcctfV(' dati• ut fii ' W rllt'S approved by the rrsc In any 

full lt•vrnue rt•qulrcmenLs roll<! I i1 ,, o rdt•r of rtorfda Power o r T.lmpa 

t lr•clrfc:, whfch('Vf'r ffrs l occurs. 

1 1. Any Agrlco mobfll' f ac ili t y h11vfng Its draglinr located wl hln 

llur•ltl.1 Power ' s srrvfce area sha l l lt ~ •' sc r•vfc<> f rom fl orida flower· pursuant 

lu tit•• npp lf .:-ab lt' rlorfda Pow<'r r'oll•• ~dtf'llule , notwith s tanding tlw L1cl 

l11111 ,, porlfon of such mobile raclllly m;,y be phys,cal ly loc .Hcd fn Tampa 

II"' t ric ' s scrvfce area. 

3 4 . No Agr lco mobf l c facility \h. II be required to ta~,e electric 

t.t• l vff~ sfmulLaMous ly from rtorffl.) fluwe•t• .1nd Tampa (lcctrfc . 

I 

I 
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3. 5 . Agr ico wil 1 pr omptly inform Florida Pow~r and Tampa ( le c t r ic 

pri o r to the li me an Agri co dragline crosses th~ Po lk/ lfardec County l ine 

whi c h !>cparatcs the se rvi ce areas o f Flo ri da Power and Tampa Clcc tri c. 

. . 
4. Gene ral Provisions 

<1 .1 Agr i co agrees not to purs ue any anlitruSl, rate di scrim inati on 

c laim o r other l egal action, either in a judicial o r administrative forum , 

aga in s t Tampa El ectr ic or its a ffil ia t es where the basfs for such c laim o r 

a c tion invo lves Tampa El ec tri c ' s providing elec tric service Lo Agrico and 

s uc h c laim or action accrued or occurred prior to FPSC app rova l of this 

Sett 1 cmen t Agreement. Agrico releases Tampa Elec tric and it s a ff i l iate<> 

f1·om a ny and a ll liability relat i ng to any such claim or action with such 

r e l ease effecti ve as of the date of FPSC approva l of th is Ag reement . 

4.2. The settl ement r eached in th i s docket is based on the unique 

factua l circumstances of thi s case and sha ll have no precedenlial value in 

a ny other proceedi ng before the Commission . 

4.3 . The parties reserve the ri ght t o assert differ en t positions in 

thi s docket on these matter s if th1s pr oposed settl ement is not accepted by 

the Commission in its entirety. 

4 . 4 . The parties agr ee that thi s Se t t l eme nt Agreement, a long with the 

MFI rider, will be submi t ted to the FPSC for approval and that the 

ag r eement i s enforceable only upon the approval by the FPSC. If the 

propo sed sett l ement and MFI ride r are not both accepted by the FPSC , they 

s ha ll be null a nd void and of no binding e ffect on the part i e s. 

4 . 5. The term of this Agreement sha ll be coextensi ve with the t erm of 

the MFI as provided i n paragraph 3.2 above . 
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4 . 6 . Upon final executi on of this Agreement. the part.ies will jointly 

move the FPSC t.o stay the proceedings in Docket. Ho . 890646-E l pend1ng rPSC 

review and approval o f thi s Agreement and the Hf l to be submit.t.Pd by Tampa 

4 .7 Thi s Agreement sha ll be executed in dupl1cate with a dup licate 

or igina l being provided to each o f the parties hcr rlo. 

DATED thi s /~ day of Novembe r , 1989. 

AGRICO CHEMICAL COMPANY 

By: ~,._._ U( ~ 
Its Senior Vice President, 

F l orida Operations 

By: _:_1:_~=1-~~~~::::::====-
Its Presiden t 

I 
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ORIGI NAL SIICCT NO. G. SSO 

HOO ILE FACILI TY AOJUSTHCNT RJO[ R - IHT (RRUPTJOLE 

SCHEDULE : Mr i 

AVAILAOLE: Entire Tampa Elec tri c Company serv i ce area fo r mobil e 
fa c ilities . The t erm "mobil e fac fllly" means (f) mob il e Integrated phosphate 
d rag line together with the s lurry pipe line, elec tri c pumps , te lemetry and other 
associa ted eq uipment used t.o enable phos pha t e ore t.o be transported vi a 
pipe line from the dragline work. s fle t.o a washe r facility o r benefi cia tion 
plant, and (ff) sand and c l ay slurry pipe lines, e l ectri c pumps, t e l eme try and 
other asscc iated equip!llent. used t.o tran sport. sand , c lay a nd o the r was t e 
mate rial from a washer f aci Hty or beneficiation plant. to the mining s ite . 
"Fi xed facility" mean s all f ac iliti es which ut.ll1ze e l ectri c powe r whi c h are 
not. mobile fa c ilities . The rider will be availabl e Initially for a per iod of 
t wo years afte r Its effect ive date, or untf I the effec tive date of new rates 
appr·oved by the Fl orida Publi c Serv ice Commission in any fu ll revenue 
requirements rate case of Fl o rida Powe r Corporal.fon or the company, whi c heve r 
first occurs. 

APPLICABLE: To any mob ile fac ility on a vo lunta ry bas t s and •Jpon app li ca ti on 
by the mob il e facility prov ided it meets all o f the following criteria: 

(a) The mobfle facility I s served purs uant. t.o Rate Schedul e I S-1, IST-1, 
IS- 3 or I ST- 3 by Tampa Elect ric and its drag llne Is loca t ed within 
Tampa El ectri c ' s servi ce area; 

(b) The mobi le fac ility Is not se r ved by Tampa [ lectric pursuan t t.o rate 
schedul e SS I; and 

( c ) The entity which own s the mob il e facti ity La kes electric servi ce only 
from Tampa Electric to serve a ll of t he entity ' s fixed fac ilitie s 
l ocated fn Tampa Elec tri c ' s servi ce a r ea and each of the e ntity' s 
mobile fac ilities whe n the draglin e of s uc h mob il e facil ity is 
l ocated in Tampa El ectri c ' s servi ce ~ rca. 

Resa l e not permitted . 

CHARACTER or SERVICE: Thi s rider Is offered in conjunc tion with the rates, 
t e rm s , and conditions o f the interruptible tariff the Cus t omer i s billed under 
for regu l a r servi ce and on ly affect s the t ota l amount. due in the event of 
cred its made in accorda nce with t.h ls rider . 

MONTHLY CREDITS: The Custome r bill for any mobile facility meeting t he 
c r ' teria for th is MFI Schedu l e wil l be c omputed using Florida Powe r 
Corpora tion' s b111fng charges. Thts computal1on would dupltcate the amount of 
the bill the Custome r would actually pay ff the Customer were on Fl orida Power 
Corpora ti on ' s sy s tem . 

Exhil>1t "A" 
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SETTLEMENT AGREEMENT 

This Settlement Agreement, made and entered into th is Jf~ day of 

November, 1989 , by and between AGRICO CHEMICAL COMPANY, a division of Freeport

McMoRan Resource Partners limited Partnership (•Agrico·), fLOR IDA POWER 

CORPORATION (•florida Power•) and TAMPA ELECTRIC COMPAI~Y (·Tampa E~ectrt c•}; 

W I T N C S S C T If : 

That Florida Power hereby agrees that if Agrico and Tampa Electric r esolve 

their differences with respect to Agrico' s consumption of el ectr icity dcliv~red 

to it by Florida Power within Florida f.:>wer' s service territory on a sufficiently 

agreeabl e bas i s to induce Agri co and Tampa Electric to mutua lly ~ eel< the 

dismissal of that certain ~erritorial di spute entitl ed Tamna ElPc tric Company, 

Complai nant v . Florida Power Corporat ion, Rgsponden , now pend i ng before the 

Fl orida Publi c Servi ce Commission (FPSC}, in Docket No. 890646-EI, then rlorida 

Power will not oppose such di smissal. Subject to the approval of such dismissal 

by the FPSC , Agrico hereby releases Florida Power from any anti - trust, rate 

di scri mi nation , or other legal or equitable claim or action whatsoever. without 

regard to whether the same might properly be brought in an adm ini strative forum 

or in a judicial forum, at l aw or in equity, where the bas is for such claim or 

action relates directly or indirectly to the provi sion of electric service or 

r ates or changes for such servi ce , and such claim or act ion arose , accrued or 

occurred prior to the date of thi s Agreement. 

IN WITNESSETH WlfEREOF, the part i es have executed t hh Agreement acting by 

and through the ir duly authori zed officers thi s Lt(E!-day of November , 1989. 

TJ\MPA ELCC 

By: 

E~t.hiLil "8" 

AGRICO CHEMICAL COMPAtiY 

By: ~~ J1 ?t!f.~ -
Its: P.3 2~ . /PM · ., 

FLORIDA POWER CORPOAATIOU 
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