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BEFORE THE FLORIDA PUBLIC SERVI CE COf'1MI SS lON 

I n re: Appl ica tion of POI NT 0 ' WOODS 
UTILITIES, INC. for t r a nsfe r of 
Certi fica t e s Nos . 188- W a nd 133-S i n 
Citrus County to SOUTHERN STATES 
UTILITIES, INC. 

} 
) 
) 
) 
) ______________________________________ ) 

DOCKET NO. 890233-WS 
ORDER NO. 22918 
ISSUED: 5-9-90 

The following Commissioners participa ted in th dispositi o n 
o f t h is matter : 

MI CHAEL Mc K. WI LSON, CHAIRMAN 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T . HERNDON 

ORDER APPROVING SETTLEMENT AGREEMENT AND 
REVIVING AND DECLARING PAA ORDER TO BE 

FINAL AGENCY ACTION 

BY THE COMMISSION: 

Case Backgro und 

On February 14, 1989, Sou thern States Utilities, Inc. 
(SSUI) f i led a n a pplication to amend its cerlificales in Citrus 
County t o inc lude ter r itory be ing served by Point o ·woods 
Utilit ies, Inc . (POUI). On No vember 6 , 198 9 , through Orde L No . 
22150, we approve d the t r a nsfer of t he cert ificates to SSUI and 
establi s hed rate base fo r pu r pose of transfe r as proposed agency 
actio n. On November 27, 1989 , the Office of Public Cou nsel 
(OPC) filed a timely pro t est to o u r aforemenlioned Order, 
alleging t h1t we f ailed to include a $49,043 neg ative 
acquisition adjus t men t i n ou r determinati o n of rate base for 
POUI at the time of transfer . The matter was scheduled for an 
admini st rat i ve heari ng o n J une 27, 1990 . However, on February 
26, 1990, the pa r t i es fi led a joint motio n for approval of a 
s e t tleme nt agreement . 

SETTLEMENT AGREEMENT 

The agreeme nt s tates that 
mo re appro priate to add ress 
Counsel's pro t est in SSUI ' s 

t he pa r ties believe it wo uld be 
t he issues ra1 sed i n Public 

next rate case proceeding i n 
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connection with the POUI water and was t ewater s y s ems . The 
issues specifically rel a te to the pro pe r l e v e l of rate base ; 
whether an acquisition adjustmen t is a pprop ri a te ; whether 
" extraordinary circumstances " exist ; and deci d ing t he q uestion 
of which party has t he burde n o f pro v i ng the e x istence of 
"ext raordinary ci r cumstances." The agreemen t a l so provides t hat 
the net book value of the POUI systems , as o f J uly 20, 1988, was 
$76,661 and $240,699, for the wate r and wastewater s y stems , 
respectively. 

Upon due considera tion, we f ind t hat t h e parties ' 
settlement agreement reasonably di s poses o f Lhe issues raised i n 
0 PC • s pro t e s t ; the r e f o r e , the p a r t i e s · j o i n t mot ion f o r a p p r ova 1 
of such agreement is hereby gran t ed. Fur t her , ou r Or de r No . 
22150, issued No vembe r 6 , 1989, is he reby rev ived and declared 
to be final agency action as amended b y t he p a rties ' setllemenl 
agreement discussed herein. 

It is , therefore, 

ORDERED by the Florida 
Joint Motion for Approval of 
States Utilities , Inc. and 
settlement of the Off ice of 
protest to Order No. 22150 is 

Publ ic Serv ice Commission that the 
Sett lemen t fi l ed herein by Southern 
the Office oC Public Counsel in 
Public Counse l' s November 27 , 1989 
hereby g r a n ted . It is Curlher 

ORDERED the Order No. 
hereby revived and dec lare d 
by the parties ' sett l ement 
further 

22 150 , issued November 6 , 1989, is 
t o b e fina l agency action as amended 

ORDERED that the 
hereto as At tachment· 1, 
is further 

agreemen t app rov ed herein . It i s 

parties' se t tlemen t ag r eement a ttached 
is hereby inco rpo r ated by r eference . It 

ORDERED that t hi s docke t is h e r e by closed . 

By ORDER 
this 9 t h 

( S E A L ) 

ORF 

of the 
day of 

' 

Florida 
MAY 

Publi c 

Division o f 

Service Commissi o n 
1990 

Reporting 
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NOT I CE OF JUD CCI AL REVIEW 

The F l o rida Pu b lic Se rvi ce Commission is requ1red by 
Section 120 . 59(4 ), Florida St atu tes , to notify pa t t .cs o f any 
adminis trat i ve hea ring or judicia l r eview o( Commission orde r s 
t h at i s a v ailable under Sec tion s 120.57 or 120 . 68, F l o r ida 
St a t utes , as we l l as t he pro c e dures a nd Lime limits thal a p pl y . 
Th is not i ce s hou l d no t be c o nst rued to mea n a 11 requests Cor an 
admi nist ra t i v e hearing or judicial r ev i e w will be granted o r 
r esu l t i n the relief s o u g h t. 

Any party a d vers ely a ffected by l he Commissi o n ' s final 
ac t ion i n t h is matter may reques t judicial r eview by the F l o r ida 
Sup reme Cour t i n the cas e of a n e l e c t r ic , gas or telephone 
u tility o r t he First Di s tr ict Co u rt of Appeal in t h case of a 
water o r sewer utility by f i l i ng a notice of d p pea l wilh t he 
Direc or , Di visio n o f Reco r ds a nd Reporti ng and filing a copy o f 
t he notice of a ppea l a nd he f iling fe e wit h t he approp r iate 

I 

c ourt . Th i s fili n g mu st be complete d wi thi n hirty (30 ) da ·1s I 
a fter t he i ssu a nce o f t h is order, pur s uanl to Rule 9.110, 
F l o r id a Ru l es o f Appe ll a t e P rocedure . The no tice of appea l rnusl 
be i n t he f o r m spec if ied i n Rule 9 . 900(a ), Fl o rida Ru l es o f 
Appe llate Procedure . 
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BEFORE TilE FLORIDA PUOLl C SERVICE COMHI SS}ru!?' "IP!IJ1.m?, 
l'!'ri I!!' 

In re: Application of POINT ' ffo 2 1' • , , : 

O'WOOOS UTILITIES , INC. f or 
transfer of Certi(lcates 188-W 
and 133-S in Citrus County to 

SOUTHERN STATES UTILITIES, INC . 

Docket No. 890233- WS 

Pi led: 2/26 , 1990 HI"~ t)l\1'•. 

JOTNT MOTION f'OR APPQOVAL OP SETTI, I:MENT 

SOUTHERN STATES UTILIT I ES, rtJC. (SSU), by and through ltS 

unders igned attorneys, and t he Cilt~ens o( the State or Plor1da , 

by and through the Office of the Public Counsel <OPCl, Jointly 

req uest t hat the Flor ida Publtc Se rv1 cc Commiss i o n a pp r ove a 

settlement of this docket , as (ollows. 

1 . This docket is presently schedul ed f o r Cormal hearing 

before the Commission to consider •citizens ' Petition o n Proposed 

Agency Action Order No. 22150 Establishing Rate Base. • 

2 . This dispute center s on th e recognitton o r 

nonrecog~ition of comb1ned water a n d sewer negative acqu1s ition 

adjustment i n an amount of $49,043. By P.A.A . Order No . 221SO , 

the Commiss ion had proposed t o not recognize such ad)USt=ent . 

3. Each party bel ieves t ha t important principles ar e 

assoc iated with t hat policy dispute and that it has per suasi ve 

a rgume nt r egarding the issue. aoth parties nonetheless 

acknow~~dge that the e xp e n se of Cull-blown Commission 

proceedings, i ncluding expert wi t ness and at torney' s !cos, ~ay 

well f ar exceed the disputed adjustmcn s . Further , the 

Commission , bye No . 891309-WS , issu ed o n Janua r y 2, 1990, 

. has ir.itiatcd a n i nve s t igat ion into its acquisition adJUstment 

pol icy. Such gen e ric proceedi ngs o((er a more cost-e!fec~ ive 

Corum for r eso lutio n o C t hi s policy dispu te t han that available 

o n a case-by-ca se approac h . OOCUHENT llUHiJER-OATf 

01806 fEB 26 1990 
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AttAch•ent I 
P.o9o 2 ol 4 

4 . Both parties have lhcr fore com~ to agree that th~ 

issues raised i n this proceedi ng :~hou ld b{· deferred f or 

consideration in the next rate case sought by SSU in connection 

with the Point O'Woods water and sewe r ~y s tems. Th~> par ics 

t her efore request Commts sion approval o[ LhPlt proposnd 

settlement, as follows . 

5. The parties specifically a gree that the net. book valu• 

of the Point O 'Woods water and sewer sy:~tems . as o f July 20, 

1988, was $76,661 and $240,699, respectively. 

6. The agreed net book value o( the water and sewer systems 

no t withstanding, tho prop r level oC ral• baso a osocio tt.>d with 

t he systems , and a ll accounting issues related to the acquisition 

adjustmen t issue , s hould not be determtned tn this docket. 

7 . Whether a negative ncqutsttion adJUStme nt should be 

recognized by the Commission in conncct~on with ssu • s acquts!tion 

of the Poin t O 'Woods water and se wer systems should nol be 

determined in this docket. 

8. Whether • extraordinary ci r cumstances • exist (or the 

purpose of applying the Commission's e xi sti ng acquistti o n 

adjustment pol icy should not be dctcnnined i n this docket . 

9 . Whether SSU or OPC has the burden o! proof regarding 

recognition of a negative acqui s 1t10n adjustme n t should not be 

determined "in this docket . 

10. To the extent that any and all is s ues related to 

paragrapl . 6, 7, 8, and 9 arc addressed !or rate making purposes , 

t hey should be heard in the next rate case assoc1atcd wi th the 

Point O 'Woods water and sewer systems . 

I 
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At.ra e h•o n t. 1 
ra?e l o f .o 

11. Within (i(teen <15) days {rom receipt. o( wri tten no Icc 

(rom OPC , SSU a l so agree:; to prov1de OPC w1 h ac c e&s 1n 

Tallahc~see to any documents rcspon~1ve t.o Reque s ts Nos . 1 and 3 

o( Ci tize n s • First Request (or Pro~urt.ion of Documents not. 

subject t o objection o r claim ol pr1vilrgc, together wlt.h a 

statement of objections and claims o( privilege , t( any. In any 

e v e n t , SSU agrees to preserve such documents for consideration 1n 

t he next rate c a se associated w1 t h t.he Point O 'WoodG water and 

sewer sy s tCIIIS . 

12. Wh ile SSU made ava1lablc to Commi ssion Sta( ( any 

mate rial Staff requested , no reco rd was kept to tndicat.e which 

docume n ts we re actually shown or given to Staf(. SSU l S 

therefor e unable to comply wi th Request No. 2 o! Cit ize n' s Pirst 

Req uest f or Producti on o( Documents seeking all materials shown 

o r given to Staf f by SSO in conjunction wi th Sta(f ' s inspection 

o( the Point O' Woods systems. 

13. Upon issuance of an order 1ndicating Comm t ss1on 

app roval of this settlement and joint. motion , the parties ~gree 

that the docket should be c losed . 

14 . If the Commission does n ot approve this settlement 

ag::-eeme nt and joi nt motton, in its en lrety and w ithout 

modification , t he agreement conta ined herein shall be deemed void 

a n d tl!e p a,rtie s ask t hat the Commi::sion proceedings to conc1der 

"Citi ze n s ' Pe tition on Proposed Agency Actton Order No. 22150 

Establishing Ra le Base · resume. 
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Atl.a c:haent 1 
Pa9~ 4 o ! 4 

Respectfully submitted, 

tlln, Wood s , C~trlson ' Cowdery 
Counsel for 
Southern States Utilities, lnc. 
1709-D Hahan Drive 
Tallahassee , PL 32308 
<90 4 ) 817-7191 

ACK SHREVE 
Public Counsc l 
Office of the Public Counsel 
Claude Pepper Bldg. 
111 w. Madison St. 
Room · 80l 
Tallahassee, FL 32399- 1,00 
(904) 499-9330 

CERTIFICATE OF SERVICE 

I RF.REBY CERTIFY that a true and correct copy of the 

foregoing has been furn ished by hand delivery to JAMES R. FRIER, 

ESQ . , Div . of Legal Services, Florida Public Service Comm1ss~on , 

101 East Gaines Street, Tallahassee , Fl 32399-0850 and WAYNE L. 

SCHIEFELBEIN, EGq . , Gatlin , Wood s, Carlson 'Cowdery, 1709-D 

Mahan Drive, Talla hassee , PL 32308 , this .:1..(; day of Afr-~tJ.J , 

1990 . 

£L~-7!-
H. F. M.lnn, II 
AS3oclate Public Counsel 
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