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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Adoption of Rules 25-7 . 047, 
25-7.0471, 25-7 . 0472, and 25-7.0473, 
F.A.C., regarding territoral 
agreements and disputes for natural 
gas utilities. 

DOCKET NO. 90053 2-GU 

ORDER NO. 23605 

ISSUED: 10-12- 90 

NOTICE OF RVLEMAKING 

NOTICE is hereby given that the Commission, pursuant to section 
120 . 54 , Florida Statutes, has initiated rulcmaking to adopt Rules 
25-7.047 , 25-7.0471, 25-7.0472 and 25-7.0473, F .A. C., relating to 
territorial agreements and disputes tor natural gas utilities . 

The attached Notice ot Rulemaking will appear in the October 19, 
1990 edition of the Florida Administrative Weekly. If r equested , 
a hearing will be held at the following time a nd place: 

9:30a.m., Wednesday, December 5 , 1990 
Room 122, Fletcher Building 
101 East Gaines Stre t 
Tallahassee, Florida 

Written requests for hearing and written comments or suggestions on 
the rules must be received by the Director , Division of Records and 
Reporting , Florida Public Service Commission, 101 East Gaines 
Street, Tallahassee , FL 32399, no later than November 9, 1990. 

By Direction of the Florida Public Service Commission, this 
1 2 th day of OCTOBER 
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FLORIDA PUBLIC SERVICE COMMISSION 

Division ot Appeals 

DOCKET NO. 9005 32- GU 

RULE TITLE : 

Terri torial Agreements and Disputes 

tor Natural Gas Utilities - De finitions. 

Territorial Agreements !or Natural Gas 

Utilities. 

Territorial Disputes for Natural Gas 

Utilities . 

customer Participation. 

RULE NO.: 

25-7 . 047 

2 5-7 . 0471 

25-7 .047 2 

25-7.0473 

PURPOSE AND EFFECT: The purpose and eftect of the proposed now 

rules is to implement Section 366.04( 3) and (4), Flori da Statutes 

and to codify current Conuuss ion policy nnd practice regardi ng 

territorial agreeme nts and disputes between Natural Gas Utilities . 

SUMMARY: Proposed Rule 25-7.047 defines "territorial ag reement", 

territorial dis pute", and "natural gas utility" as thos e t e rms arc 

to be used in the rules . Pro pos ed Rule 25-7.0471 codi!ies c urre nt 

Commission filing requirements and practices regarding territorial 

agreements and their approval by the Commission. Proposed Rule 25-

7.0472 sets out requirements for initiating a territ orial dispute 

proceeding before the Commission , and it delineates the factors the 

Commission may consider in resolving territorial disputes. 

Propos d Rule 25-7 . 0413 prov1des for c ustomer participation in -territorial agreement nd dispute proceedings. 

RULEMAKING AUTHORITY: 366 .05(1) , F.S. 

LAW IMPLEMENTED: 366,04(3) (a) (b)(c), 366.04(4), F.S . 
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SUMMARY OF THE ESTIMATE OF ECONOMIC IMPACT OF THESE RULES: The 

proposed new territorial agreement and dis pute rules are not 

expected to have a significant economic impact on the Commission or 

the natural gas utilities. 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED ro THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 21 

DAYS OF THE DATE OF THIS NOTICE FOR INCLUSIOt.J IN THE RECORD OF THE 

PROCEEDING. IF REQUESTED WITHIN 21 DAYS OF THE DATE OF TillS 

NOTICE , A HEARING WILL BE HELD AT THE DATE AND PLACE SHOWN BELOW: 

TIME AND DATE: 9 : 30A.M., December 5, 1990 

PLACE: Room 122, 101 East Gaines Street, Tallahassee, Florida. 

THE PERSON TO BE CONTACTED REGARDING THESE RULES AND THE ECONOMIC II IMPACT STATEMENT IS: Director of Appeals , Florida Public Service 

Commission, 101 East Gaines Street, Tallahassee, Florida 32399 

• 
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THE FULL TEXT OF THE RULE IS: 

25 - 7 .047 Terri torial Agreements and Dis putes for Natura l Gas 

Utilities - Definitions. 

For the purpose of Rules 25-7.0471 , 25-7 . 0472 and 25-7 . 0473 

the following terms shall have the following meaning: 

(1) "territorial agree~ent" means the e ntire agreement 

be tween two or more natural gas utilities whic h identifies the 

geographical areas to be served by each natural gas utility party 

to the agreement , the terms a nd conditions pertaining to 

implementation of the agreement , and a ny othe r terms and conditions 

pertinent to the agreement ; 

(2) "territorial dispute" mea ns a di s agreement as to which 

utility has the right and the obligation to serve a particular 
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geographic l area. 

(3) "Natural Gas Utility" will be defined as the term is 

defined in section 366 . 04(3) (c), Florida Statutes , 1989. 

Specific Authority: 366.04(3) (a) {b) (c) (4), F. s. 

Law Implemented : 366.04, F. s. 

Hiztory: Ue w. 

25-7. 0471 Territoria l Agreements for Na tural Gas Utilities. 

(1) All territorial agreements betweon natural gas utilities 

shall be submitted to tho Commission for approval. Eac h 

t e rritorial agreement shall clearly identify the geographical area 

t o be served by each uti lity. The s ubmission shall include : 

(a) a map a nd a writte n description of the area ; 

(b) the terms and conditions pertaining to implementation of 

the agreement, and any other terms pertaining to the agreemen , 

(c) tho number and class of cust omers to be trans ferred, 

(d) assurance that the affect ed customers ha ve been contacted 

and the differonc~ i n rates explained, and 

(e) i nformation with respect to the degree of a cceptance by 

affected customers, i.e., the n~mber in favor a nd those opposed to 

the transfer . Upon approval of the agreement, any modification, 

changes , or corrections to this agreement must be approved by this 

Commission. 

(2 ) Standards for Approval. In approving territorial 

agre ement&, tho Commission may consider, but not be limited to 

cons ideration ot: 

(a) the reasonableness ot the purchase price of any facilities 

being transferred; 
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(b) the reasonable likelihood that the agreement , in and of 

itsel f , will not cause a decrease i n the reliability ot natural gas 

service to the e xisting or future ratepayers of a ny utility party 

to the agreement, and 

(c) the r easonable likelihood that the agreement wi l l 

eliminate existing or potential uneconomic duplication of 

facilities . 

( 3 ) The Commission may r equire additional relevant information 

from the parties of the agreement, if so warranted. 

Specific Authority: 366.05 {1), F. s. 

Law I mplemented: 366.04(3 ) (a)(b)(c ), 366.04(4) , F. s. 

History: New 

25-7 . 047 2 Territorial Disputes for Natural Gas Utilities. 

(1) A territorial dispute proceeding may be initiated by a 

pe ti t ion from a natural g as utility , request i ng the ~ommission to 

r esolve the dispute. Additionally the Commission may , on its own 

motion, identify t h e existence of a dispute and order the affected 

parties to p a rticipate in a proceed i ng to r esolve it . Each utility 

which is a part y to a territorial dis pute s hall provide a map and 

written description of t he dis puted area along with the conditions 

tha t caused the dispute . Eac h uti lity party shall also provide a 

description of the existing a nd planne d load to be served i n the 

area o t dispute and a description of t he type , additional cost , a nd 

relia bility of natural gas facilities a nd other utility service~ to 

be p rovided within the dis pute d a r ea. 

(2) In res olving t erritorial disputes, t h e Commission ma y 

consider , but is not limited to consideration of : 

"85 
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(a) The capability of each utility to provide reliable 

natural gas service within the disputed area with its existing 

facilities and gas supply contracts and tho extent to which 

additional facilities arc needed; 

(b) The nature of the disputed area and tho type of utilitie s 

seeking to serve it and degree of urbanization of the area and its 

proximity to other urban aroao, and the prcoont a nd ro~.~ sonauly 

foreseeable future requirements of tho area for other utility 

services ; 

(c) The cost of each utility to provide natural gas service 

to the disputed area pres ently and i n the future; which includes 

but is not limited to the following: 

1. Cost of obtaining rights-ot-way and permits . 

2. Cost of cap ital . 

J . 1\mortization and depreciation. 

4. Labor; rate pe r hour and estimated time to perform 

each task. 

5. Hains and pipe; the cost per foot a nd the number of 

feet required to complete t he job. 

6. Cost of meters , gauges , house regu lator s , valves, 

cocks, fittings, etc., needed to complete the job. 

7 . Cost of field compreosor station structures and 

mnasuring and r e gulating station structures . 

8. Cost of gas contracts tor system supply. -(df customer preference if all other factors are substantially 

equal . 

(J) Tho Commission may require additional relevant 

I 

I 

I 



I 

I 

I 

ORDER NO. 
DOCKET NO. 
PAGE 7 

23605 
900532-GU 

information from the parties of tho dispute if so warranted. 

Specific Authority: 366 .04(3)(a) (b) (c ) (4), P. s . 

Law Implomrntod: 366.04, F . s . 

History: Now. 

25-7.0473 customer Part icipation. 

(1) Any customer located with i n tho g ooqr a ph ic aren i n 

questions s hall have an opportunity to present oral or written 

communications i n Commi ssion proceedings to approve territorial 

agreements or r esolve territorial disputes. I C the Commission 

proposes to consider such material, t h e n all parties shall be given 

a reasonable opportunity to c ross- examine or challenge o r r ebut it . 

{2) Any subs tantially affected c us t omer s hall have the right 

to i nterve ne in s uc h proceedings . 

(3) In any Commission proceeding to appr ove a territorial 

agreement or resolve a territorial dispute , the Commission s hall 

give notice of thr procee d i ng i n tho manner provided by Rule 25-

22 . 0 405 , Florida Adminis trative Code. 

Specific Aut ho rity: J66.04(J )(a)(b)(c) (4), F. s. 

Law Implemented: 366.04, F. s . 

History: Ne w 

NAME OF PERSON ORIGI NATI NG PROPOSED RULE: Max Ful ford 

NAME OF SUPERVISOR OR PERSON(S) ~10 APPROVED THE PROPOSED 

RULES: Flori d a Public service Commission 

DATE PROPOSED RULES APPROVED: October 02, 1990 

It a ny 'person dec id s to appeal any decision or the 

Commission with respect to any matter considered at the 

rulemaking hearing, if h e ld, a record or the hearing is 

-



088. 

ORDER NO . 
DOCKET NO . 
PAGE 8 

necessary. 

23605 
9005 32-GU 

Tho appellant muat enouro that a verbat im 

record, including tootimony and avidonce forming the baoio 

of the appeal is made. The Commission usually makes a 

verbatim r ecord of rulemaking hearings. 
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25-7.047 Territorial Agreements and Disputes f o r NAtur~ l Gas 

Utilities - Qefinitions . 

For the purpose of Rules 25- 7.04 71. 25-7.0472 and 25-7.047 3 

the following terms s hall haye the following mea ning : 

(1) " t erritorial agreement" means the entire agreement 

be tween ~wo or more natural g as utilities which identiCirs the 

geographical areas to be seryed by each natural gas uti lity party 

t o the agreement. the t erms a nd c ond itions pertaining to 

imRJementa tion of the a greement . and any o ther t erms a nd conditions 

pertinent to the agreement; 

C2l " territorial dispute" means a disagreement as to which 

utility bas the r ight and the obliga tion to serve a partic ular 

g eographical area . 

C3 l " Natural Gas Utility" will be defined as the t erm is 

defined in section 366 . 04(3) Cc l . florida Stntutes . 1989. 

Spe cific Authority: 366 . 04( 3) Ca l Cbl Cc l C4l. florida Statytes. 

LaW Implemented: 366 . 04 . florida Statyt~ 

His tory: New. 

CODING: Words underlined are additions; words in 
str~ek ehreuqh type are deletions from existing law. 

- 1 -
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1 25-7.0471 Territorial Agreements for Natural Gas Utilities. 

2 (1 ) All territorial agreements between natura l gas utilities 

3 shal l be submitted to the Comm i ssion for approval. Each 

4 t erritorial agreement s hall c lrarly i dentify t he geographical area 

5 to be seryed by each uti lit y. The s ubmission s hall include ; 

6 Cal a map and a written de§cription of the area . 

7 Cbl t he terms and conditions pertaining to implementation of 

8 the agreement; and any other terms pe rtaining to tho agreement . 

9 Ccl t he number a nd class of customers to be transferred . 

10 Cdl assyrance that the affected customers ha ve been contacted 

11 and t he difference in rates explained . and 

12 Ce l info rmati o n with r espect t o the d egree of acceptance by 

13 affected c ustomers . i.e .. the number in favor and those opposed to 

14 the transfer. Upon apnroyal of the agreement. any modification . 

15 changes . or corrections to t h is agreement must be a pproved by this 

16 Commission . 

17 C2l Standards for Approval . In approving territo r ia l 

18 agreements . the Commission may consider . but not be lirni ted to 

19 consideration of; 

20 Ca l the reasonableness of the nurc hase price of a ny faci lities 

21 being transfe rred ; 

22 Cbl the reasonable likelihood that the agreement . in and of 

23 i t self. will not cause a decrease in the reliability or natural gas 

24 service to the existing or future ratepayers of any utility party 

25 to the ;agreement. and 

CODING: Words underlined ore additions; words in 
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Ccl the reasonable likelihood tbat the agreement will 

eliminate existing or potential uneconomic duplication of 

facilities. 

C3) The t;ommission may reguiro additional relevant information 

from the parties or the agreement. it so warranted. 

Specific Authority; 366.04CJlCalCblCcl C4l. florida Statutes. 

Law Implemented; 366.04 . florida Statutes. 

History; New 

CODING: Words underlined arc additions ; words in 
etruek threugb type are deletions !rom existing law. 
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25-7.0472 Territorial Dioput£~ Natural Gao Utilitjra. 

Cl) A territorial diQpute proceeding may be initiat~d by a 

petition from a natural gas utility. requesting the commission to 

resolve the dispute. Addit ionally tahc Commission may. on its own 

mot i on . i dentify the existence or a dispute and order the affected 

parties to participate in a proceeding to resolve it. Each utility 

whic h is a party to a territorial dispute shall provide a ;pap and 

written description of the disputed area along with tho conditions 

that caused the dispute. Each utility party shall also provide a 

description or the exis ting and planned load to be served in the 

area of dispyte and a description of the type . additloanl cost . and 

reliability of natural gas facilities and other utility services to 

~rovided within the disputed area. 

(2) In resolving territorial disputes . the Commission may 

cons ider . but is not ljmitcd to considerdtion of; 

Ca l The capability of each utility to provide reliable 

natural gas service within the disputed area with its exis ting 

fac ilities and gas supply contracts and the extent to which 

add i tional facilities are needed; 

Cbl The nature of the disputed area and the type of utilities 

seeking to serye it and degree of urbanization of the area and its 

proximity to other urban areas . and the pres e nt and reasonably 

!,oreseeable future requirements of the oreo tor other utility 

services ; 

C¢> The cost of each utility to oroyide natural gas seryice 

CODING: Words underlined are additions; words in 
~cit ~hrotHJh type are deletions from existing law. 
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to the dis puted area presently and in the future; which includes 

but is not limited to the following ; 

~ Cost of obtaining rights-of-way and permits. 

~ cost of capital. 

~ Amortization and depreciation . 

~ Labor; rate per hour and estimated time to perform 

each ... task. 

~ Hains and pipe; the cost per foot and the number of 

feet required to complete the 1ob. 

~ Cost of meters. gauges . house regulators . valves . 

cocks . fittings. etc •. needed to complete the job. 

L. Cost of field compressor station structures and 

measuring and regulating station structures. 

~ Cost of gas contracts for system supply . 

Cdl customer preference if all other factors are s ubstantially 

equal. 

C3) The Col!IJ!!ission may require additional relevant 

information from the parties of the dis pute if so warranted. 

Specific Authority: 366.04(3) Cal Cbl Ccl C4l, Florida Statutes. 

LaW Implemented: 366.04. Florida Statutes 

His tory : New. 

CODING: Words underlined are additions; words in 
str~ek throu9h type are deleti ons from existing law. 
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1 25-7.0473 customer Participation. 

2 C1l Any customer loca ted within the geographic area in 

J questions s hall have a n opportuni t y to present oral o r written 

4 communications in Commission proceedings to approve territorial 

5 agreements or resolve territorial di s putes . If the Commission 

6 proposes to consider s u c h material. then all parties s hall be 

7 giyen a reasonabl e opportunity to c ross-examine or challenge or 

8 rebut it. 

9 C2 l Any substantially affected customer s hall ha ve the 

10 right to i ntervene in such proceedings. 

11 C3 l In any Commission proceeding to a pprove a t erritoriAl 

12 agreement or resolve a territorial dis pute. the Commission shall 

13 give notic e of the proceeding in the ma nner provided bv Rule 25-

14 22.0405 . Florida Administrative Code. 

15 Specific Authority: 366.04(3) Cal Cbl Ccl C4l . Florida Statutes 

16 LaW Implemented; 366.04. florida Statytes 

17 His tory; Ne w 
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