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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application o f SUNRAY UTILITIES, ) 
INC. for water and sewer certificates in ) 
St . Johns County, Florida. ) 

DOCKET NO. 8705 39 - WS 
ORDER NO. 2J 7I 4 

_______________________________________ ) ISSUED: 11 - 0 2 - 90 

The following Conunissione rs partic ipated 
d i sposition of this matter: 

MICHAEL McK . WILSON , Cha irman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 

FRANK S . MESSERSMITH 

ORPER APPROVING TEMPORARY BATES 
SUBJECT TO REFUND 

BY THE COMMISSION: 

in the 

I 

On August 28, 1987, Sunray Utili ties, Inc. (Sunray o r the I 
Utility) app l ied for original wate r and sewer c ertificates in 
St. Johns County . The application was protested by St. J o hn s 
No rth Utility Corporation ( SJN) and a hearing was held on the 
issue of wh ich utility would serve the proposed territo ry. 
Pursuan t to Order No. 194 28 , issued June 6, 1988, Sunray wa s 
granted Water Certificate No. 504-W and Sewer Ce r tif i cate No . 
438-S. The docket was left open p e nding the establi s hme n t of 
rates and charges. 

In Apri 1 1990, the Utility b e gan prov i ding service t o the 
Cimarrone Property Owners Association (Cimarrone), \: itho u t 
compensatio n , pending the establishment of initia l ra tes and 
charges. On August 10, 1990 , this Conuniss i o n issued pro po s e d 
age ncy action Order No . 23341 appro ving initial ra tes and 
charges. On August 30, 1990, Ci marro n e , Sunray's sole e xist ing 
~u s tamer and Cordele Properties, Inc . (Corde le), the d e v e l oper 
of the Cimarrone Pro ject, filed a joint protes t to the Orde r . 

On September 10 , 1990, Sunray filed a reques t f o r 
implementation of tempera ry rate s or, alte rnatively, a not ice 
of placing rates into effect pursua nt t o Sectio n 367 . 081 ( 6 ), 
Flo rida Statutes ( 1988). According to Sunray, its inte nt in 
filing its requ e st was to obtain app roval t o imple me nt r a t es 
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and charges subject to refund, to avoid an unrecoverable loss of 
r evenue pending finalization of this docket. Sunray requests 
that it be allowed to implement as temporary rates and charges, 
subjec t to refund, those rates and charges we proposed to approve 
in Orde r No. 23341. Sunray has filed appropriate tariff sheets 
as well as a corporate undertaking to assure any refund based 
upon final rates and charges established in this docket. Sunray 
states within its request, that it has lost approximately $34 ,000 
providing non- compensated service to Cimarrone and would continue 
to lose revenue , without rates and charges , pending resolution of 
the protest through the hearing process. All r evenue col l ected 
by implementation of the temporary rates would be subject to 
refund, with interest, based upon this Commission • s final order 
in this docket . Therefore, Cimarrone would not be harmed in that 
it would pay the rates and charges ultimately approved by this 
Commission . 

We have often approved temporary rates in staff - assisted 
rate cases when such cases have been protes ted by a substantially 
affected person other than the utility . If a protest is received 
in s uch cases the t empo rary rates are implemented subject to 
refund pending formal hearing and issuance of a final order . The 
purpose for such t emporary rates is to allow a util ity to avoid 
an unrecoverable loss of revenue, while protecting the ratepayers 
with the refund provision. We find Sunray's r eques t f o r 
temporary rates to be reasonable and to have a sound economic 
basis. Therefore, we hereby approve as temporary rates , subject 
to refund , the rates we proposed to approve in Order No. 23341 . 

On September 25, 1990 , Cirnarrone Prope rty Owners Association 
and Cordele Properties filed a Memorandum in Opposition to 
Sunray ' s request for temporary rates and charges . In their 
Memorandum, Cimarrone and Cordele argue that they do ne t oppose 
the temporary imp l ement ation of the monthly service rates , but do 
oppose the temporary implementation of guaranteed reve nue and 
allowance for funds prudently invested (AFPI) charges since they 
were not contemplated in the Utility's Service Agreement . Also , 
Cordele and Cimarrone state that since Sunray had not requested 
the se charges with i n its ini t i a 1 application they should not be 
impleme nted . The y argue that Sunray's request for temporary 
rates should be viewed as a request for extraordinary r e lief and 
should be justified as such by Sunray . And finally, Cordele and 
Cimarrone argue that temporary impl ementation of the guaranteed 
revenue and AFPI charges is not equitable and will harm Cimarrone 
and Cordele as they will adversely affect the marketability of 
the units i n the Cimarrone de velopment. 



360 

ORDER NO. 237 14 
DOCKET NO. 870539- WS 
PAGE 3 

Guaranteed revenue charges and AFPI charges we re not 
c ontained in the Utility's initial application, but we re la ter 
ve rbally requested by the Utility. However, we find it 
appropriate to establish guaranteed revenue and AFPI c ha rges 
regardless of whether the y are requested by a utility. If a 
utility requests less than compensatory rates in its certificate 
application , it has been our practice t o establish compensa t o ry, 
i.e . , higher than requested rates , so that rate shock wil l not 
occur whe n compensatory rates ar~ set in a subsequent 
proceeding. Similarly , when initial rates are bei ng established , 
it is our practice to establish all appropriate rates and c ha rges 
so the utility can begin its operation in a comp r e hensive manner . 

We find that the temporary implementation of these rates and 
charges will not be harmful to any of the parties while the 
disputed issues are addressed because these rates and charges 
wi ll be implemented unde r bond or corporate undertaking and will 

I 

be subject to refund. We would also note that protecti ng the 
marketability of a developer ' s project i s not within thi s 
Commission ' s purview. Setting fair , just and r easonable rates I 
for a utility is . Retroactive ratemaking is proscribed. If 
temporary rates and charges are not established in this insta nce , 
and at the conclusion of this proceeding, the rates and charges 
are found to be appropriate, the utility would have been f orced 
t o for e go these appropriate reve nues. 

Based upon the foregoing, we find Sunray's r eques t for 
impleme ntation of tempo ra ry rates and c harges , subject to refund 
with interest, c onsiste nt with those we proposed to app ove in 
our Order No. 23341 and we hereby approve them. '.1 he concerns 
raised in Cimarrone's and Cordele's Memo randum will be addressed 
during the course of this proceeding . The monthly s e r vice ra tes 
shall be effective for meter readings o n or after thi r ty d ays 
from the stampe d approval date on the tariff sheets . 
No n- recurring charges shall be effective for servi ce r e nde r ed or 
connections made on or after the stamped approval date on the 
tariff sheets. 

Based on the f o r e go ing, it is, the refore , 

ORDERED by the Florida Public Service that Sunray Ut ilities, 
I nc .'s r e ques t t o pl ace into e ffect as temporary r ates , s ubject 
to r efund , the r a tes we proposed to approve in Orde r No. 23341 is 
he reby approved. It is f urthe r 
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ORDERED that the corporate undertaking previously filed by 
Sunray Utiliti es , Inc ., to assure any refund based upon t he final 
rates and c harges approved in this Docket shall continue in 
effect until the conclusion of this proceeding. It is further 

ORDERED that the temporary monthly service rates herein 
approved shall be effective for meter readi ngs on or after th i rty 
days from the stamped approval date e n the tariff sheets. The 
tempo rary non-recurri ng service charges approved herein shall be 
effect ive for service rendered or connections made on or after 
the stamped approval date on the tariff sheets . The tariff 
sheets will be approved upon Staff's verific ation that they are 
consistent with our decision herei n and that the proposed 
customer notice is adequate. It is further 

ORDERED that Sunray Utilities, Inc., shall provide notice t o 
its customers of the tempo rary rates and charges approved herein 
as well as the basis for their approva 1. Such not ice sha 11 be 
submitted for ou r Staff's approval . 

By ORDER of 
this 2nd day of 

( S E A L ) 

SFS 

the Florida 
NOVEMBER 

s 

Public Service 
1990 

Commissio n , 

Peporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REYIEW 

The Florida Public Service Cownission i s required by Sectio n 
120 . 59 (4), Florida Statutes, to notify parti e s of any 
administrative hearing or judicial review of Commissi on o rde r s 
that is available unde r Sections 120.57 or 120 . 68, Flo r i da 
Statutes , as well as the procedures and time 1 imi t s that apply. 
This notice should not be construed t o me an all requests for an 
administ ra tive hearing or judicial review will be granted o r 
result in the relief sought. 

lh 
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Any party adversely affected by this order , whi c h is 
preliminary, procedural o r intermediate in nature, may request: 
1) reconsideration within 10 days pursuant to Rule 25-22 . 038(2), 
Florida Administ rative Code, if issued by a Prehearing Officer; 
2) r econsideration within 15 days pursuant to Rule 25- 22.060, 
Florida Administra tive Code , if issued by the Commission; or 3) 
judicial review by the Florida Supreme Court, in the case of an 
electr ic, gas or telephone utility, or the First District Court 
of Appeal , in the case of a water or sewer utility. A motion for 
reconsideration s hall be filed with the Director , Division of 
Records and Reporting, in the form prescribed by Rule 25-22.060, 
Florida Administrative Code . Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the fin a 1 action wi 11 not prov i de a n adequate remedy. Suc h 
review may be requeste d from the appropriate cou rt, as d escribed 
above , pursuant to Rule 9.100, Florida Rules of Appella te 
Procedure. 

I 

I 

I 
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