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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Discontinuance o f ) 
Monthly Billing Credit by Florida Power ) 
Corporation ) 

) 

-------------------------------------> 

DOCKET NO . 900935-EI 

ORD2R NO . 23910 

ISSUED: I "' -21-90 

The f ollowing Commissione rs participated in the disposition of 
this matter: 

MICHAEL Mc K. WILSON, Chairman 
THOMAS H. BEARD 

BETTY EASLEY 
GEPALD L. GUNTER 

FRANK S. MESSERSMITH 

NOTICE OF P!ROPOSEP AGENCY ACTION 

ORDEB DISCON'riNUING BILLING CREPIT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Servi~e 
Commission that the action discussed herein is preliminar y in 
nature and wi l l become final unless a person whose interests are 
adversely affected files a petition for a formal proceeding, 
pursuant to Rule 25-22 . 029, Florida Admin istrati ve Code. 

By Order No. 18627, issued on January 4, 1988 i n Docket No . 
870220-EI, we approved a billing credit t o Florida Power 
corporation's ("FPC's") ratepayers. The credit wa s origi nally the 
product of a stipulation between FPC, the Off4ce of Public Counsel, 
Occidental Chemical Corporation, the Coalition of Local Governments 
and the Florida Industrial Power Users Group, which provided that 
unprotected excess deferred income taxes be refund e d to rate payers 
via a credit to customer bills during 1988. In Order No. 20632, 
issued on January 20, 1989 , we continued the billing credit through 
1989 in order to refund a dditional unprotected excess deferred 
taxes . 

By the terms of Order No. 20632 , the billing credit was to 
expire on December 31, 1989 . However, on January 22, 1990 , in 

I 

I 

Order No. 22437 , we proposed to order FPC to continue the b i lling 
credit. The util i ty did not protest the order . At t hat ti~e , all 
unprotected excess deferred income taxes had been refunded, but we I 
were c oncerned that the utility 's earnings appeared to meet or 
exceed the approved 13.6' return on equity. FPC had previou$ly 
been ordered to file a Modifie d Minimum Filing Requ i rements report 
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( "MMFRs") , which was due on March 30, 1990. It was .Hlt icipated 
that a rate review proceeding would follow. At the tim w voted 
to continue the billing credit , it appeared that discon inunnce of 
the credit would have increased over-earnings: 

It may be true that FPC ' s earnings are being enhont• by 
the unusually warm weather experienced so far in 190 ,,nd 
will soon decline. However, at this time FPC con inuos 
to earn a slightly higher return than the 13.6\ agr d t o 
and approved by this hody . Removing the crodi , as 
scheduled on December 31 , 1989 , will only exacerb ny 
potential over- earnings FPC is experiencing. (Ord l NO. 
22437 at 2) 

Accordingly, we ordered the billing credit continu d Jn order 
to prevent overearnings. The credit was to remain in oft ut "until 
the base rates of Florida Power corporation are ch~ng d o result 
of a proceeding before this Comm1ssion in which thero h o been a 
hearing." (Order No. 22437 at 3) 

FPC fi led its Modified Minimum Filing Requiremon Jl port as 
ordered. our review of the MMFRs shows a pot nti 1 for 
underearni ng, rather than overearnings. Based on th KMFRs , t~e 
1990 projected return on equity (ROE) is 11.89\ , which i 71 bas1s 
points below the minimum of FPC ' s authorized rang or 13 · 6% -
12.6%. In addition, for the past six months, March throu h October 
1990, FPC ' s surveillance reports show that its ROE ho hovered 
around the 12.6% low end of the range. Furth t, in a 
recommendation filed on December 6, 1990, in Docket No . 01 t335-El , 
Commission Staff recommended a permanent increa s e in FPr' a annual 
depreciation expense above the $17.2 million ~ncreaso included by 
FPC in its MMFRs and surveillance reports. This would o uoo the 
utility to further underearn if the billing cred i t wer ~ontinueJ. 
Thus , the circumstances which justified continuance of h billing 
credit no longer exist. 

The billing credit was continued beyond 1989 in order to 
prevent overearnings. It has accomplished its purpoa . Furth~r 
continuation of the credit would be unreasonable, in th th bas1s 
for its continuance is no longer valid. At the tim Order No· 
22437 was issued, we fully anticipated that a r roview 
proceeding would be held, at which time the uti lity' s r~ n would 
be adjusted to correct for overearnings. We therefore or rod the 
billing credit to continue until that time. Based on fl C' P MMFRs 
and surveillance reports, we do not feel that a r review 
proceeding for FPC would be appropriate at this t imo. W will 
therefore grant FPC ' s petition for discontinuance of h bill ing 
credit, effective January 1, 1991. 
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It is therefor e 

ORDERED by the Florida Public Service Commission that the 
billing credit currently given by Florida Power Corporation to its 
ratepayers as ordered in Order No . 22437 shall be discontinued 
effective January 1, 1991. 

ORDERED that this docket be closed if no petition f o r formal 
proceeding is timely filed herein. 

By ORDER of the Florida Public Service Commission, this~ 
___ day of UECEHBER 1990 

(SEAL) 
MER:bmi 
900935 . mer 

Report ing 

NOTICE OF FUBTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4j, Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders t hat 
is available under Sections 120.57 or 120.68, Fl orida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to moan all requests f or an administrative 
hearing or judicial review will be granted or r e sult in the r e lief 
sought. 

The action proposed herein is prelimi nary in nature and will 
not become effective or final, except as provided by Rule 25-
22.029, Florida Administrative Code. Any person whose substantial 
interesto are affected by the action proposed by this order may 
file a petition for a formal proceeding, as provided by Rule 25-
22.029(4), Florida Administrative Code, in the form provided by 

I 

I 

Rule 25-22.036(7)(a) and (f), Florida Administrative Code. This 
petition must be received by t he Director, Division of Reccrds and I 
Reporting at his office at 101 East Gaines Street, Tallahassee, 
Florida 32399-0870, by the close of business on 

J a nuary 14 . 199 1 
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In the absence of such a petition, this order shall become 
effective o n the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within t he 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party adversely affected may request judicial 
review by the Florida Supreme Court in the case of an electric, gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or sewer utility by filing a notice of appeal 
with the Director, Division of Records and Reporting and filing a 
copy of the notice of appeal and the filing fee with the 
appropriate court . This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9.110, Florida Rules o f Appellate Procedure. The notice of appeal 
must be in the form specified i n Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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