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BBFORB TBB FLOR:IDAPUBL:IC SBRV:ICE 'COMMISB:ION 

In re: Joint Petition for determination ) 
of need tor .propo s ed electrical power ). 
pla nt a nd related facilities, Indiantown} 
Proje ct, by Flor ida Po~er and Light ) 
Company a nd I ndia.ntown cogeneration, L.P. ) 

. ) 

DOCKET NO . 900709-EQ 
ORDER NO . 24268 
ISSUED: 03/21/91 

The following commissioners participated in the dis position 
of this matter: . 

THQMAS M. BEARD, Chairman 
J. TERRY DEASON 

GERALD GUNTER 
MICHAEL MCK. WILSON 

ORDER GRANTING PET.ITION FOR DETBRMINATION OF NEED 

BY THE COMMISSION: 

Pursuant to Not ice, the Florida Public Service Commission 
he l d a public hearing on this matter in Tallapassee , Florida on 
De c ember 5, 1991. Having considered the record in this pra ceeding, 
the comnde;sion now ent ers its Final Order. 

Backg round 

On. August 21, 1990, Florida Power ,and Light Company (FPL) 
an~ I nd iantown cogeneration L~P. (ICL) filed a JointPetiti0n for 
a De t ermina tion o f Nee d for a prop osed electrical power p lant and 
r elate d . f a cilities to be loc:::ated in Martin County, Florida , 
pursuant to section 403.519, Florida Statutes, and Rule 25-22.081 , 
Florid~ Administrative Code. The proposed facility, known as the 
India n t own Pr o jec t , · wi l l ~e , located near Indiantown, Florida, and 
will be owned and ope r ated by tCL. The net electrical power from 
the faoility wi l l be s old t o FPL pursuant to an Agreement FOl:" The 
Pur.chase of Fi rm Capa city and Energy between I ndiantown 
Cogeneration, L.P. and F l o r ida Power & Light Company, dated May 21, 
1990 .and amended December 5 , 199 0 (the "Power Sa l es Agreement") . 
The proposed unit is a nominal 30 0 MW pulverized coal-fired 
facility with a projected in-service d a te of December 1, 1995. On 
August 29, 3990, FPL f ile d a petition p urs uant to Rules 25-17.080 
through 25-17.091, Florida Administra t i ve Code, seeking approval o f 
the PowexJ,lles Agreement. On October 25 , 1990, ICL was grante d 

mission to into~vene in the docket c oncerning approval of t he 
r '3ales AC'flttC-: lnc"t. The two cases were ass igned to Commi ssione r 

j l~on ac Hearing Officer. By Order , the t wo dockets 
ted for purposes of d i s covery and he a ring only. 
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After the December 5, 1990 hearing, the parties fil·ed a 
Proposed Recol\Ullend ed Order and/or Post Hearing statement. On 
January 29 , 1991 the Hearing Officer filed his Recommended Order. 
A c o py o f the Re.c onunended Order is attached to this Order' as 
"Exhibit A". No p arty filed exceptions to the Recommendeq Order. 

upon c ol'lsideration of the record we find tpatj'the Hearing 
Off icer 's Findings of Fact should be adopted as this agency IS 

Findings of Fact. 

qpon cons ideration of the record we find that the Hearing 
Offioer's Conclusions of La·w should be adopted as this agency I s 
Conclus i ons of Law with the following three chang.es. On Page 20, 
the second ful l paragraph should read "~ day per yea r LOLP" 
instead of " 1 d a y per ye~r LOLP." In the same paragraph the phrase 
"approximat ely ninety million less expensive" should be corrected 
to rea d "approximately seventy-three million dpllars less 
expensive ." The next s entence of that paragraph should be changed 
to r ead i n part !'s±xty-seven million dollars cheaper." These 
c hanges a re c onsist ent with the Findings of Fact in the Rec ommended 
Order. See Findings o f Fact ~os. 73, 76, 80 and 91. 

Based on the f 0 :cego.ing , it is 

ORDERED by the Florida Public service Commission that the 
Hearing Officer's Findings of Fact are accepted in full and adopted 
as thi9sgency's Findings of Fact. It is further 

, 
ORDERED that the Hearing Of'ficer's Conclusioris o f Law as 

modified above are accepted arid adopted as t~is agen~y's 
Conclusions of Law. It ·is further 

ORDERED that the Joint Petition for Determination of Need 
f or Prop osed El ectrica l Power Plant and Related Facilities is 
her eby APPROVED. It is further 

ORDERED tha t if no Mot ion For Reconsideration or Notice of 
Appeal is timely filed thi s Docket shall be closed. 

http:chang.es
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. By ORDER 

day of MARCH 


(S E AL) 

RVE 

NOTICE OF 

The Florida 

120.59(4), Florida Statutes, 

adminis trative h e aring 

is a vailable u nder Sec tions 120.57 

well as the p rocedur es and time 

should not be construed to mean 

hearing or 

sought. 


Any . party adversely affected 
action in ' this matter may request: 

.decision ' by fi:liJ:)g a motion 
Di vi s ion of Records and Reporting within fifteen 
i ssuance o f this order in the form 
Flo r i da Admin i str a tive code; or 
Supr eme -Cour t in the case of an 
or t he First "District Court of 
sewer utility by f iling a notice 
Divis ion of ~ecords and Report i ng 
of app eal a nd the filin~ fee wi th 
filing must b e cOlllpleted within thirt y 
of tllis order I pursuant to Rule 
Procedure . The notice o£ appeal 
Rule 9.900 (a ) , F lorida Rules of Appellate 

of the Florida Public Service commission this 21st 
, 1991. 

Reporting 

FURTHER PROCEEDINGS .oR JUDICIAL REVIEW , 

public Service commission is required by section 
to notify parties Of ,~ any 

or jUdicial review of Commission orders that 
or 120.68, Florida statutes, as 

limits that apply. l This notice 
all requests for an aqministrative 

judici al review will be granted or result in the relief 

by the Commission I s final 
1') -reconsideration of the 

~or reconsideration with the Director I 

(15)' days of the 
prescribed by Rule 25-22.060, 

2) judicial review by the ' Florida 
electric, gas or telephone utility 
Appeal in th,e case of a water or 

of appeal with the Director , 
and fiiing a copy of t h e notice 

the appropriate court . This 
(30) days after the issuance 

9. 110 I Florida Rule.s of Appellate 
must , be in the form specified in 

Procedure. 
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BEFORE THE FLORIDA J;>UBLIC SERVICE COMMISSION 

In re: J oint petition for determinat i on 
of need for p rop osed electrical power DOCKET-~O. 9 00709-EQ 
pla,nt and related facilities, Indiantown ORDER N0. 24042 
Project, by FLORIDA POWER & LIGHT COMpANY ISSUED: 1/29 /91 
and INDIANTOWN SOGENERATION, L.P. 

RECOMMENDED ORDER 

Pursuant. to notice, a formal hearing was held in this docket 
before the Florida Public Service Commission (Commissior, ) by its 

-duly designated Hea-ring Officer, commissioner Michael' McK . Wilson, 
on December 5, 1990, in Tallahasse.e, Florida . 

APPEARANCES 

CHARLES A. GUYTON and BONNIE ~'E. DAVI S, Steel He~tor and 
Davis, 215 South Monroe street, Suite 601, Tallahassee, 
Florida 32301-1804 
On behalf of Florida Power & Light Company 

RICHARD D. MELSON and CHERY L G. STUART, Hopp ing Boyd 
Green & Sarns , Post Office BOX ' 6526, Tailahassee, Flor ida 
32314 . 
On b e hal f of Indiantown Cogeneration,L.P, 

FREDERICK M. BRYANT and SUE MICHAELS, Moore, Willi a ms, 
Bryant, Pe ebles and Gautier, 101 East College Avenue, 
Tal1.anass~e. Florida 32-302 
On hehalf of f lorida Mu n ic ipal Power Agency 

VICKI GORDAN KAUfMAN, Lawson, Mc Whirter, Grandoff and 
R~eves, 522 East park Ave nue, Suite 200, Tallahass ee, 
Fiorida 323 0 1 a nd C. M. NAEVE , Sk~dden, Arps, Sl a te, 
M~e9hcr & Flom, 1440 New York Ave nue N.W., Washington, 
D.C. e0005-2l07 
On ~half of Nassau Pm...er Corporati on 
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o verall r esponsibility for managing the development of the 

Xndiantown project; and John R. Cooper, Vice presideDt -- Finance 

o f PGlrE-Becht e l Generating Company. FPL presented the-test i mony of 

G.,R. Ce.pero, FPL' s Director of Bulk Power Markets, and Samuel S. 

Wat:e1's, FPL's M~nager of Power Supply Planning~ No ot.her party 

presented any testimony. Petitioners ·offered Exhibits ' 2 through

18, EXhib its 20 through 25, and Exhibits 27 through 30 , which were 

received into evidence. The cOlI\JDission Staff offered Exhibits 1 

and 31, which were rec<!ived into evidence. The Hearing Officer 

requested Late~Filed Exhibits 19 and 26, which were filed 

sUbsequent · tell the hearing and received into evidence without 

objecti on. . . 


The t ranscript of the hearing (2 volumes) was filed on . December 

7, 19 90. Jl'lorida Power and Light Company filed a . Post-Hearing 

Statement on Deceaber 21, 1990. ICL filed a proposed Recommended 

Order and a Pos t - Hearing Statement on December 21, 199,0. A ruling 

o.n each propo s ed f inding of fact in ICL'sl?roposedRecommended 

Order ha a been. made in the Appendlx attached to this Recommended 

Order. 


ISSUES 

The Ultimate iss1,le in this proceeding is whether t he Joint. 

Petition f or a getermination of Need meets the statutory 

requirements of Section 403.519, Florida 'Statutes, as amended by 

Chapter 90- 331 , Laws of Florida. Section 4 03.519, Florida 

Sta t\,ltes, enumerates five major areas for considera tion by thf: 

Florida Public s ervice Commission · in determining .the' need for a n 

electrical ~ower~lant: 


(.1) 	 the need for electric system reiiab~'lity and integrity; 

(2) 	 t h e nee d ror adequate electricity at reasonable cost; 

( 3 ) 	 whe ther the proposed plant is the most cost e f fective 
a l t e rna tive . available ; 

(4) 	 oons~rvatiort meas u r e s take n by or reasonable available to 
the applican t (in t h i s c a se FPL) which might mitigate the 
need for t he propos ed powe r plant, and 

(5) 	 other matters wi t hi n t he Commission' s dete r mination which 
it deems re l e vant . 

At the Prehearing Conferenc e the pa r ties identifi ed seventeen 

;~Su~s fur rQ~o lution in this proceed ing . They arc: 
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ROBERT V. ELIAS and MICHAEL PALECKI, Florida Public 

Service Commission, 101 East Gaines street, Tall-ahassee, 

Florida 3 2399~086J 

On behalf of the Commission staff 


PRENTICE P~PRt1ITT, F.lor.idaPublic s~rv-ice commission, 

Office ot the General Counsel, 101 East Gaines street, 

Tallahassee, Florida 32399-0861 

Counsel to the Commissioners 


BACISGROUND 

On August 21, 1990, F~orida Power and Light Company (FPL) and 
I ndiantown Coqfmeration L.P • . (ICL) filed a Joint Petition for a 
De t e rmination ot Need for a propos·ed electrical power plant and 
relat ed facilities to be located in Martin County, Florida, 
pursuant to section 403-.519, Florida Statutes, and Rule 2 5 -22.081, 
F.A.C. The proposed facility, known as the Indiantown Project, 
will be located hear -Il)diantown, Florida and will be owned and 
operated by ICL. The n~telectrical power from the facility will 
be s o ld to FPL p u rsuant to an Agreement For The Purchase of Firm 
capacity and Energy .petwe~n Il"1qiantown Cogenerati~n, L.P. and 
Florida Power & Light. Company, dated May 21, 1990 and amended 
December 5, 1990 ' (the "Power Sales Agreement"). The propo sed unit 
h a s a projected in-service date of December 1, 1995. On August 29, 
199Q, FPL filed a petition pursu-ant to Rules 25-17.080 through 25
l7.091, Florida Administrative Code, seeking approval of the Power 
Sa les Agreement. On October 25, 1990, ICL was grantad p e rm ission 
to inte rvene in the 40ck~t concernin~ approval cif the Pow~r Sales 
Agree ment . By Order, the two dockets were consolida ted for 
purpose~ o f discQvery and hearing~ 

The Flori~a Municipal Powe~ Agency (FMPA), a wholesale customer 
of FPL, s ought and was ' granted intervention in this docke t. Ai r 
Products , ",nd Che mical,s, Inc. initially souc,, !l t intervent ion but 
later wfthdre.... its r equest . At theprehearihg conferen ce held 
rursuant to notice on Novembe r 27, 1990, Nassau Power Corporation 
(Nassau), a company which had t e ndered an executed standard offer 
power sales contract to FPL on June 13, 1990, was granted 
Lntervention in this docket . At t he outset of the final hearing, 
Nassau withdrew its interventio n. 

hI: the tinal hearing, ICL presented t h e testimony of Joseph P. 

Ko~r~oy. PrA~id~nt and Chief Execu tive Of f icer of IeL and of PG&E


G<:' llnr."lt inq Company; S t eph en II. Sor r en t ina, Project 

ol'mt':!nt Ho'Jn<tfJur for PG&E-Bechtel Ge nerati ng Company witn 


llrH.:l1t ,.:1 
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ISSUE 2: 

ISSUE 3: 

I SSUE 4: 

5: 

6: 

I SSUE 7 : 

ISSUE 0: 
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Has ICL provided sufficient information _on the site, 
technology .and status of projeot development of the 
Indiantown Project to ena ble .the commission to evaluate 
its p~oposal:? 

Are the reliability criteria used by FPL to determine its 
need ror 270-33'0 MW of capacity in 1996 to be satis~' ied 
by the proposed Indiantown Project reasonably adequ.:ite 
for planning purposes? 

Is the load forecast used by FPL to determine its need 
for 270-HO MW of capacity in 1996 to be satisfied by the 
proposed Indiantown Project reasonably adequate for 
planning purposes? 

Does FPL , as an individual utility interconnected with 
the statewide grid, exhibit a need for additional 
,capacity in 1996? 

Does FPl ' I as an individual utility interconnected with 
the sta tewide, grid, have a need by 1996 for the 
additiona l 270-3JOMW of capacity represented by the 
Indiantown Project? 

Are there any adverse consequences to FPL and its 
c ustomers if the proposed Indiantown Project is not 
completed in the approximate time fralne provided in the 
powe r purchase agre e ment with ICL? 

Wo u l d the proposed Indinatown Project and ' the purchase of 
power p u r suant to the !CL/FPL contract contribute to the 
reliabi l ity a nd integrity of FPL's electric system? 

Wou ld the p roposed Indiantown Project and the proposed 
purchased power a g r eeme nt between ICL and FPL reliably 
provide elect r i ci t y to FPL at a reasonable cost to assist 
FPL jn providing reliabl e service to its custome r. s ? 

I~ the fuel price forecast used by FPL to compare power 
bupply a l ~crna tives reasonable for planning purpos es? 

Doe::: IeL ';;; fuel select ion a nd f uel p rocu remen t pl a n 
provide ndcquate dssunmces regil.rdi ng t he ava ila bility o f 
tuel Cor the Ind i antown Proj ect? 
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ISSUE 11: 	Will the Indiantown Project contribute toward maintaining 
adequate fuel diversity for FPL' s system? -

ISSUE 12: 	Has FPL reasonably considered alternative supply side-;. 
sourc~s of capacity? 

ISSUE 13: 	Xs the Indiantown Project -and the purchase d power 
agreement between IeL and FPL the most cost-e ffective 
means of meeting 270-J30MW of FPL's 1996 capac i ty need, 
taking into account risk factors that are par t of the 
cost-effectiveness analysis? ' 

ISSUE 14: 'Did FPL' s power', supply plan reasonably cons iderthe 
' ability of conservatio,n or otner demand side alternatives 
to mitigate the need by 1996 for 'the capacity represented 
by the Indiantown project? ' 

ISSUE 15: 	What off-site associated facilities are required in 
connection ~ith the development of the Indiantown 
Project? 

ISSUE 16: 	 Is the ( :apacity t o be provided by the Ind.iantowIl Project 
reasonaLJ ly consistent with the needs of Peninsular 
Florida. taking into considerati,on timi.ng, impacts on the 
reliability and inte grity of the Peninsular Florida grid, 
cost. fuel di~ersity and other relevant f~ctors? 

ISSUE 17: 	Based on the resolution of the above issues, should the 
joint petition o f ICL and FPL for ~~ter~ination of need 
for the Indiantown Project be granted? 

While th~se issu~s encompass a som'ewhat greater range of 
t opi c s tha n the e xplicit language of section 403.519, Florida 
Statutes, that statute also pe~mits cqnsideration by the Commission 
of "other mat t ers within its jurisdiction." By addressing these 
issues t he' .paJ!'tie s have provided the Hearing Officer with 
substantial competent evidence to make the following Findings of 
Fact. 

fINDINGS OF PACT 

1. FPL is a public utili t y regulated by the Commission. 
FPL ' £ service area spans 35 Fl or ida counties and contains 
apprm{ i m,ltely 27 , 65 0 s q uare miles with a population of 

ppr::-o;:jln[J \: c ly ~ _ 9 million. 
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ICL is a limited partnership formed as the vehicle 
Generating COlllpany to construct, oW[l and opera'te 
Project. ICL's general , partners are Toyan 

wholly-owned subsidiary of PG&E Generating Company, 
Power l;orporation, a wholly-owned subsidiary of Bechtel 

Coapany. PG&E Generating Company is also a limited 
Additional limited partners may be admitted at a 

' 

PG"E-Bechtel Generating Company is a general 
P4rt nershl.p between PG&E Generating Company and, Bechtel Generating 

Gene rating Company is a subsidiary of PG&E 
wh ich in turn is a subsidiary of Pacific Gas & 

Be chtel Genel.-ating Company is a sl.:I.bs'idiary of 
rprises, which in turn is a wholly-owned subsidiary of 

Inc. ', one ' of ' the largest engineering, construction 
and devel:opment companies in the world. 

plann ed Indiantown Project is to be, a: 270-330 MW, 
cogener a tion facility to be located iii southwestern 

Flor ida, about 'three Iniles northwest of Ind i antown, 
miles east of Lake Okeechobee. The , projecte,d 

commerc,ial operation date for the plant is December 1, 1995_ 

plant site is adjacent to the Caulkins citrus 
an abandoned Florida Ste,el faci~ity, and vacant 

land zoned for industrial use. State Road 710 and the CSX Railroad 
adjacent to the northern boundary of the site. 

site for; the Indiantown Project consists of 
totalirig ,approximately 325 ~cres. ICL 

year options to purchase these parcels. 

two 
has 

site is adjacen t to the pro~ect' s proposed steam 
d i rect a c c e 'Ss to ,t h e CSX rail systeDand State 

FPL's existing Hartin- I ndiantown 230 k.V transr.:lssion line 
traver~eg the p1ant site . 

Load f10w studies show that the p lant can be eff i ciently 
intograted into tile existinq bulk po\oler sys tem by intercon nection 

transmis!O ion line. 

ott-site t.ransm ission li nes would be req u ired to 
his facility into FPL's system . 

ijtii 

;iiIll 
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2. Ca) 

for PGIIE-Bechte l 

the Indiantown 

Enterprises, a 

and pala 

Ge nerat i ng 

partner ot ICL. 

later d ate. 


(b) 

Company. PG'E 
Enterprises, 
Electric Co mpany. , 
Bechte l Ente.
Bechtel Gr oup, 

3. The 

coal-fired 

Martin County, 

Florida, n ine 


4. The 

processing plant, 


liri'e are 

5. ,The 

pa rc~!ls ' of 'land 

exclusive'thr ee 


6. Th e 

c ust omer and has 


in~._ 
No nev 

Road 

wil:t~ 

710_ 

7. 

8. 

t'f1~t. 
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10. The 

otthat location, 

transmission losses. 


11. 'l'h09 project's 

r eliability and ·,integrity. 


12. 
}:o obtain eJIIergency assistance

interconneceed . 


13. There is no 

project's location. , In 


reliability benefit to FPL. 

14. The f acility will 

boiler, a steam turbine generator, 


15. The plant wi):l 

environmental stat dards. 

enacted Clean Air I' ct Amendments will have 

the facility. The facility 

control provis Ions of these 

Agreement tor the facility 

a d vance of the effective 


j'nonattainment are,as" also 

project, since it is 

de~ ignated as a n "atta inment 

n a tional ambient air quality standards ,have 


16. The a mendments t o 

wh ,ic-h confer addi t i ona l 

Env.ironmental Protection 

Depa r tment of environmenta l 

been adopted whic h would 


17. Th e plant wi l l 

yaar of coal. coal wi ll 

supplier:j in the Southern 

dOll\Qslit.:;,l ly-sourced, readily 

stab 1. (" pricing. These 

intcrruptlors and significant 

(I ~taLl(' nne:! ~(;,curc fuel 
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9it~ i8 located close to FPL's load center. Because 
it is not expected to experience any significant 

.-

location will contribute to FPL's system 

The project wl1l have no negative impact on FPL' s abil i ty 
"from the utilities with w~ich it is 

capacity penalty associatl.;!d with the 
other w,ords, every 1:00 megawatts of 

capacity from the Indiantown Project will provide 100 megawatts of 

consist of asi-ngle pulveriz ed coal 
and associated equipment . This 

iaa well established a~d reliable electric generating tech nology. 

be designed to comply wi t h all app licable 
The known provis.ions of the r ecently 

no significant i mpact ~n 
is e x empt from the acid dep osition 
amendments because the Power Sales 

was signed on May 2 1 , 1990, well in 
date of the law. The more :;tr ingent 

limitationsestablisned by, the amendments for facilities located in 
will ,not apply to ' the Indiantown 

located i n an area which. is pr esently 
area" for all pol lutants for which 

been established. 

the Clean Air Act contain provisions 
r ulemaking authority on the Federal 
Age ncy and the state of Florida, 

Re gulation. To date, no rl!les have 
impac t the proposed facility. 

b u rn appro ximately one mi 11 ion tons per 
be o bta i ned from one or more coa 1 

Appalac hian coa l region. Coa l is a 
a va i lable fuel with a his t ory o f 

factors ['e duce the potential of supply 
f uel pr i ce increa s es, and result i n 

supply. 



:')~;!;y:!'?:;!1 :d? " ....~. 


ORDER NO.. 24268 
DOCKET NO. 900709-EQ 
PAGE 11 

ORDER NO. 24042 
DOCKET NO. 900709-EQ 
PAGE 8 

'"' IAn PAGE 8 OF 23 PAGES 

18. The contract" requires that at l~ast SQt of the plant's 
coa,l ' requirements be purchased under long term contracts, with the 
r emainder to be obtained by either long term contracts or spot 
purchases. 

19. ICL has optained preliminary expressions of inte rest from 
a number of potential fuel suppliers, and ICL's affil i a tes have 
rec ent experience in coal acquisition for similar facili t ies. 

20. ICL will maintain approximately a seven day fuel 
inventor~ in act-ive storage, with an additional 30 days' supply in 
an emergency coal pile. 

21. The site has the physical capability of accommodating a 
larger coal inventory if conditions warrant increasing the amount 
of coal stored on site. 

22 ~ The plant will use small quantities of natura l gas or 
d ,i s tillate 'fuel oil tor start-up purposes. These fuels can also be 
used for supplemental firing in the main boiler during p e riods of 
pea k demand, and ;'lIay be u~ed in an aux,i:Hary boiler to meet steam 
requirements when th~ main boiler is out of service. 

23. ICL h a$ a letter of intent with Indiantown Gas Company to 
provide n atural gas ·to t;:he pr,oject for these purposes. 

24. Coal for the projected is expected to be traLsported by 
the CSX Raj.lroad , which has ~n existing rail line adjac~nt to the 
site . 

25 . ICL ha~ a ~etter of intent with CSX Transportation for 
t ran spo r :t e t i o n of both coal and limestone to the site, and for 
backhaul of ash. 

26. FPL ' s system t.oday relies on coal-fired generation, 
excluding coal- by-wire pur chase s, for approximately 2 % of its 
energy requ..i:rements . The purchase of coal-fired power fr.om ICL 
wiU contribute to maintain i ng or improving FPL's fuel diversity. 

27 . reL has certified to the Fe deral Energy Regulatory 
COl11mi;osion (Ff!RC) tha t the project wi ll be constructed and operated 
as ;J "qUtllifying fac ility" (QF ) unde r the Public Utility and 
!(egu1 at:.ory Policl.es Act o[ 1 9 78 and FERC's implementing 
re.gu 1,~I ; i cns. 

ThE:! ',te.am 
I rT'J 1 rll "WII C:i tru:; 

customer 
Company . 

fot:" t he 
'fhe 

fa ci lity will be 
Ca ulkins plant 

Caulkins 
produces 

,W 
, >, 
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concentrates and extracts from the juice of citrus fruits. 
CAulkins uses steam in an evaporation process for prQducing citrus 
concentrate, and in a drying process in which pulp -and peel are 
used to create cattle feed. 

29. ICL. has an Agreement in Principle with caulkins under 
which ICL "fill provide all of Caulkins' steam requirements, up to 
a maximum of 215,000 pounds per hour. 

30. Under the agreement Caul·kins will, at a minimum, take the 
. amount of steam necessary for ICL .to maintain qualifying facility 
status. 

31. Caulkins' current thermal energy requirements on an 
annualized basis are sufficient to support QF status for the 
Indiantown Project. If a planned expansion by Caulkins OCCUI:S, 

those requirements will be a pproximately double the required QF 
minimum . . 

32. Cooling and process water for the facility will be 
obtain e d from agr icultural waste water in the Taylor Creek-Nubbin 
Slough, located a Jproximately 20 miles north of the proj e ct site. 

. 33. Transpor.tatioh of this water from the Taylor CreeJc-Nubb1n 
S l o ugh wi ll require construction oE an approximate 2o-mile water 
p ipelin~tobe . buried in the existing CSX Railroad right-oE-way. 

34. The w~ter pipeline is the only associated off-site 
faci l ity r equire d in connection with the project: 

35 . The e stimated total capitalized cost Ear the facility is 
. approximately $ 600 million, o r approximately $2,000 per kH. 

36. At a 5\ esc alat i on rate,. this 
approximately $505 mil l ion, or $1,683 per kW, 
dollars . . 

translates 
in January 

into 
1991 

37. ICL bears the financial a nd other risks associated with 
r.onstruction Clf the pro j ect, i ncludi ng all cos t esc alation a nd 
into~esc rate risk . 

)0 , Construction is scheduled t o begin by July; 19 9 2 . 

.J'J. ~"-'he construction s tart date could s lip a f e w months 
wit.h r )ll1. plncing the December I, 1995 in-service d a te in jeopardy. 
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40. PG&E-'Bechtel Generating company will have overall 
responsibility for managing the development, construction and 
operation ot the project. PG&E-Bechtel Generating - Company was 
organized 1n 1989 to be ,the exc::,lusive vehic l e for Pacific Gas & 
Electric COJllpan~ and Bechtel Group, Inc. to part i cipate in the non
uti! tty power production business. ' 

41. ICL expects that Bechtel Power Company will design and 
construct the Indiantown Project, although ' FPL' 5 , 'required approval 
of the a~chltect/enqineer has not yet been obtained. Financing for 
the plant, will be arranged by PG&E-Bechtel 'Generating Company, and 
day-to-day opet'ations will be the responsibility of PG&E operating 
Service s , a subs idiary of PG&E Enterprcises. 

42. ICL' s access to the ski11, exper ience and resources 
provided by PG&E and Bechtel, each of which has substantial long
term experience in the electrical power business, provide 
confidence that ' the project will be viable and reliable. 

4 3. The ' sa leof c a pacity and energy from the Indiantown 
Project isgover ned by the ~erms of the Power Sales Agreement 
between ICL and FPL, executed on May 21, 1990. The terr.lination fee 
p rovi's ions of the Power Sa les Agreement weremodif led by a contrac:t 
amend ment execute d on December 5, 1990, to reflect FPL's 1996 
avo i d e d unit, ' a 768 MW IGCC facility. ' 

4 4. The Po wer S a les Agreement has ,!n ini~ial term of 30 
year s . The plant has a nominal net electt:'ical output of JOO MW. 
The actual committed capacity from the plant will be designated by 
ICL based on pre- operational ~ests, and must be in the 270 MW to 
3~O MW ranqe , unless FPL a9rees otherwise. 

45 . The Power Sa l es Agre ement contains a number of provisions 
designed t o provide reasonabl e assurance that the facility will be 
completed o~-time , includi ng ; 

(a) deadlines for the riling of need deternination and 
~iqht c:et"t: i! i r;ation appl ications; 

(b) requirinq construction l oan closing within 36 months0" t! x r, c l.l t ion or the agreement i 

(el bug inning conctruction within 39 month s of the 
"\1' I,on ot: I:he lIgreement; 

(,1 ) th~ p"yment to FPC oC a total $9,0 0 0,000 of 
.ml j'"r\ 5<!C"u[' i ty 'witilin L~ days a fter the c o nstruc t ion loan 



ORDER NO. 24268 EXHIBIT "A" PAGE 11 OF 23 P~GES 
DOCKET NO. 900709-EQ 
PAGE 1.4 

ORD.ER NO. 24042 

DOCKET NO. 900709-EQ 

PAGE 11 

closing. This security, is forfeited at the rate of $750,000 per 
month for every month that the commercial operation date is delayed 
beyond December 1, 1995; and 

(e) the rather narrow definition of a "force majeure" 
whi ch would exciude ICL from meeting the 'schedUled completion date. 

46. Should leI. compl ete the facility before September 1, 
1995,fPL is obligated under the agreement to begin purchasing firm 
capacity and energy atter that date~ ThUS, ICL has some 
significant additional incentive to bring the project on line 
before the scheduled complet,ion date. 

47. The Power Sales Agree,ment also contains a number of 
provisions l.ntended to assure that the facility will be designed as 
i!I utility .grade plant capable of reliable, high capdcity factor 
ope ration including: 

(a.) granting FP.L the d;ght to approve the sele ction of 
t he arc h itcct/engine:qr for the facility i ,who must be instructed to 
des ign and construct the facility to be capable of operating 
re l iably with a ' ca )acit~ 'billing factor o f at least 87% during the 
i ni tia l term of .the . Power sale s Agreement; 

(b) r ,e q uiring ICL to obtain a minimum $60 million 
i q u idated damag es provision from its prime contractor to guarantee 

po.rtorma nce l e vels and completion date; and 

(c) requl.rl.ng ICL to arrange to have its lenders 
des.lg nate a n independent engi!leering firm to review and evaluate 
the <:iesig'n o f the facility, and to make any changes dete.rmined to 
be necessar y l?y tha t firm unless FPL concurs with .ICL that such 
c hanges are unnecessa r y . 

4 8. The . Power Sales Agreement also contains a number of 
provisions "designed to assu t:e that the facility will operate 
rel iably throughout the term of the agreement. These include; 

(a) t he prev i ous ly me n tio ned provision granting fPL the 
rigllt to upprove both the a rchitect and e ngineer for the f acility; 

(b ) rCL must arrange for rev ie.", of the f a cility' s 
opoc .. ' ion, nd mtlintenancc pl..! n b y a n i. nd e p e ndent e ngineer (subjec t 

n ' l "; approval.) t o d e t e rmine tha t the p l a n is effective and th<l t 
J , <'Illow the filcil.ity to ope r ate with a c a pacit,y billing 

·1" j r ilt; leas t: 1)/";; 

http:requl.rl.ng
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review of the facility's operation 
be performed on a periodic, on-going 

mutually develop written operating 

supply 

of 

periods 

. 

and 

factor 

to 
This 

FPL 
system 

on 

range, 
twenty 

'ehe 

billing 
1 

i~tegrate the facility into FPL's electric system; 

enter into long-term fuel 
for at least 50% 

requirements; and 

.ICL has agreed that the facility will be managed by 
or one of tCI. I S general partners. 

Agreement also contains a number 
provisions to assure the reliable operation of the facility during 

de~a~d. These include: 

ICLmay only schedule outages during 
' . 

cannot schedule a maintenance shu tdown :of 
in December, January, February, 

September 1 to September 15 of any year; 

that the facility is subject to dispatch by FPL; 

the contract contains pay:-fo:r-performance p r ovisions 
incentive for high capacity 
hours. 

Agreement allows FPL to economically 
to commit and decommit the facil i t y, and 

r eac tive power from the facil ity . 
to be treated as if it wer e an 

opportunity for FPL to reduce its 

the Power Sales Agreement, capacity payments ar e 
The base cap acity pay.ment, assuming 

to 92% capaci ty billing fact o r 
( $23 per kW/mo n t h ) for the fir s t 

This base paymen t d eclines by 5 0 ~a in 
declines annually the r ea fter. 

t l.hc plant operates ilbove the 92 % capacity 
IWII there is " 2 percentage p oint bonus f or every 

.. (: 
~~f. ' 
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(q) an independent 
and maintenance plan must 
basis; 

(d) t}le parties mus t 
procedures to 

(e) ICL must 
agreements, with market price reopener .provisions , 
of the facility's fuel 

(fr 
PG&E-Bechtel Generatin,gCompany , 

4.9. The Power Sales 

times of highest electrica l 

(a) . that 
a pproved by FPLi 

(b)' th. t ICL 
the facility duriLg on-peal< hqurs 
June, Ju.ly, Auqust , or 

(c) 

(d) 
which give a finan~ial 
perf orlUa nce d uring on-pe.al< 

50 . The Power sales 
dispatch the faci l ::' ty, 
control .both the rea l a nd 
provision allows t he f acility 
unit, thus creating the 
casto. 

51. Under 
poly-t'or-p~l'formance basis. 

th~ plJnt opera t es in the 87% 
tZ S :.ll.OOO per MW/Illonth 
'/l.wn. of tll(> contract. 
:'IC~n l . L' I rsr y ~ur: . and 
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percentage point increase in capacity billing factor up to 97%, 
where t;h~ capacity payments are capped. If the pJ-ant operates 

, below the" '87\ capacfty billing factor level, then -there is a 2 
p..!rcentage point penalty for e very 1 percentage point decrea,se in 
capacit}· billing factor downt:o 55%. , No capacity payment is made 
in any month in which the capacity billing factor i s less than 55%. 

53. The calculation of the capacity billing factor gives 
.eXtra weight to performaz:',ce during on-peak ha,urs, which are noon to 
9:00 p.m. trom April 1 through October 31, and 6:00 a.m. t o 10:00 
a.la. and 6:00p.m. to 10:00 p.m. fiom ,Novembex: ~ to March 31. The 
target level for p~rfonuance during these hours is a 93% capacity 
factor, and on-peak performance above or below this level is given 
gt"eater weight in calculation of the capacity billing factor. Thus 
XCL _h a s s ignificant financial incentives , to produce energy during 
t h e 6 n-pe ak periods when the capacity and energy are of g reatest 
v alue of FPL and its customers. ' 

5 4. Under the Power Sa les Agreement, monthly energy p ayments 
arG based on a ' target energy cost of $23.20 per MWH, as a djusted 
q uar t er ly f rom the firs.t quarter of 1990 to track changes in the 
cos t o f coal, coal ; ransportation, and lime and ash disposal. This 
base energy rat,e i 5 premised on the cost of fuel for the St. John.s 
Rive r Power Park (S.J:RPP) units; adjusted for a transportation 
di f ferentia l to India ntown and for ICL's expected consump tion of 
l i ,me and c ost s for ash disposal (backhaul). The monthly p ayments 
a r e f~rther adjuste d to reflect the hourly effect of chan~es in the 
efficiency of _the f "lcility caused by FPL dispatch. The contract 
permi ts FPL t 6 ne g otiate to assume iesponsibility for the fuel 
supp.ly In the f uture, if economies of scale (and savings to the 
r ata-pa yers ) wou'l d result. 

55 . On c e a ,y e ar , the actual energy cost for the facility is 
calculated (SUbject to audit by FPL), and ICL and FPL share in any 
difference botwe en the actua l energy cost and the target energy 
cost. Energy c osts re l a ted to t he p roductj,on of steam for Caulkins 
Citrtls (the steam hos t ) a re !CL' s s o le responsibility, and are 
~xcluded from the calcu l a t ion. If t h e actual energy cost is less 
thlln ttl.:! taryet., ICL and FPL sha re 50/50 in the energy cost 
~aviny~. If the actual energy c o s t i s greate r than the target, ICL 
.:Ind FPL nll<lre t.he first: 10 ~ of additio nal e nergy cost on a 60/40 

anti ICL bedr~ a ll the additio nal energy cost above 110% of 
!qot. Thi~ provJsion caps FPL ' s (and there f ore the 
f .r:...') l~t;!sponslbi U ly fnr e nergy cos ts at 104 % of t h e target 
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IeL a substantial 
incentive to minimize the energy costs for the facili~y, and enable 

achieved while limiting 

' . 

FPL's:~conomic analysis shows that the Indiantown project 
cost-effective than FPL's 

if FPL's share of the energy cost reaches the · 
Sales Agreement. 

contains a number of 
event that the facility 

$9 million completion 
$750,000 per month as 

facility does not achieve its 
except as the date may 

limited definition of force 
of what it could 

on a short-term basis. 

the a g r eement is prematurely terminated, ICL 
equal to the cumulative 
the agreement and FPL's 
on a year-by-year value 

by (i) termination fee 
letter of credit Which starts at 

to a . maximum of $50 
a first lien on the QF 
a second l i en on the 

second mortga ge on the 

of the termination fee 
e a ch year. 

under the Power Sales 
liability which would 

c oal uni t , rather tha n 
for calcul a t ing thf~ 

Qf' s t at us reserve fund 
year o f commercia l 
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56. These energy payment provisions give 

FPL's cust o mers to share in any savings 
their exposure to increased costs. 

57. 

remains approxiaately ' $76 million lUore 

o wn avoided unit even 

. ~04' cap .permitted under the Power 

58. ~ The Power Sales Agreement also 

provisions design,ed to prot,ect FPL in the 

fails to perform. These include: 


(a) the previously mentioned 
s ecurity against which FPL can draw 
l i q uidated damages in the event the 
Dece mber 1, 1995 commercial operation date, 
be extended for up , to 5, months by the 
ma jeure. This JDonj hly amount is representative 
cost FPLto make , o t tain replacement power 

(b) tha t i f 

is obligated to p'ay FPL a termination fee 

d iffer ence be tween payments to ICL under 

a vo ided cost for a n IGee unit, calculated 

o f de f e r r a l basi s . 

(.c ) Th i s o)Jligation is secured 
security i n t h e f orm of cash or a 
$l3 ml,llion in tne first yea r of operation up 
million in the f ifth ye ar o f operation; (ii) 
status reserve fund desc ribe d below; (iii) 
maintenanoe reserve fund; and (iv) a 
facility. 

59. The total secu r i t y for pa yment 

exceeds the ten-inat j on fee Obligation in 


GO . The termina tion fee payable 

Agream~nL is greater than the termination :ee 

be citlculat:cd if a statewide pulverized 

Fr'L'~ "',~m IGee unit , was used as t he basis 


:-".iI ..~; i'.>f1 fae liability . 

H:l 	 r~quircd to maintain 
~l 5500 , 000 dur ing the firs t 
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ope r a tion ' a nd increases to a aaximum of '$5 mi llion by the tenth 
year o.! operation. This fund is available to leL to_take 'whatever 
action is nac a .s sary to Maintain its qualifying . facility status, 
i n c luding bui l d ing or securing a new steam ' host . FPL has a first 
l ien on this fund as additional security for payment of any 
terminution fee: liability. . 

62 . ICL is required to maintain a maintenance reserve fund 
wh ich a ,tarts at $3 million in the first year of opera tion arid 
i ncreases to $30 million in the tenth year of operation. The fund 
can be u sed f or major maintenance .or overha~l to the plant, but can 
never fall below $10,. million. 'This provision can be satisfied by 
a similar reserve. fund required by ICL's lenders, includi ng a debt 
service r e serve fund'. FPL has a . second lien on such f und to secure 
all of I CL's obligations, including any termination fee liabi,lity, 
if IeL' s lenders require a similar fund.FPL has a first lien on 
t he fund if a s illilar fund is not required 'by tCL I S lenders, or 
When IeL's project debt is fully paid. 

6). FPL will hold a second mortga.ge qn the facility to secure 
a ll of 'lCL' s obl igation to FPL, including any ·termination ·fee 
liability . ' The v l lue of this second mortgage is protect ed by the 
requirement that .teL have a minimum 10.\ equity investment in t1!c 
project; by a levelization f .ormula which req.uires rcL's equity 
investment to increase ·over time, either through reduction in the 
pro j e ct debt and/or appreciation- in the fair market value of the 
fac i lity; and by limits on distributions to IeL's partne rs d~ring 
the periOd in "'hlch IC.x:. may ' be l:ia'ble for payment of a 'C e rmination 
f ee . 

6 4 . The estimated value of this second mortgage interest 
r a nge s f r o m ' a mi nimum of $ ' ,102 million in the ' .first year of 
operat i o n ' t o ove r $ 650 mil lion by the nineteenth year of 
operation, which is projecte d to be the last year in which any 
termination fee l i a bil ity e xis ts. 

65. FPL.' s c a p a c i ty pla nning process has three bas i c steps; 
(1 ) quantificat. ion o f the t iming and amount of resources necessary 
to maintain an adequa te l e vel o f system reliability; (ii) 
ioent.ificcltion of a vailable a l ternatives to meet the need and 
de~inition of an "avoided cos t" bas i s against which the alternative 
can be compared , and ( iii ) op timi za tion of the alternatives to 
ident:i ry a po'''(er ~upply plan that pro v ides favorable economics 
while properly addressing risk and uncertainty. 

6. TIle qUdntificatior of the t im i ng and amount of capacity 
11(}cd .. : l "t!g lll~ with the preparation of. a f o rec as t of FPL' 5 demand and 

http:mortga.ge
http:maintenance.or
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enarqy r equt,r.ments . FPL presented a detailed 20-year forecast of 
c ustomers, sales, and peak demand. 

61 . This load forecast ' includes the impact of FPL's 
conservation' et:torts. These efforts are projected to provi;de 
approxi mately 126 HW of incremental demarip. , reductions from 1989 
thJ!'ouqh 1997, for a total of 750 MWby 1997. 

~,. 

68. This forecastshowB that "" FPL' s summer peak demand is 
eq:tected 11 to grow f roll . approximately 13, .341 MW in 1 990 to 
a pproximate l y 15 , 421 KW by 1996,

69. This s ame load forecast was reviewed by the Commission 
and f ound re-.sonable for planning purposes in the need 

. d e t ermination proceedings for FPL's Lauderdale Repowering and 
Hartin 'Expansion projects. (see Order No. 2307-9, p. 4 a,nd Order No. 
23080, p. 4) 

70. The record contains no ' evidence that this lQad f orecast 
is not reasonable t or planning purposes in this docket. 

71. The timing and amou,nt of FPL's need is determined , by 
comp a ring the forecast of demand to existing and committ,ed 
r'esources to determine if FPL' s reliabill.ty crit,eria are met. ' 

72. For th is purpose, the maximum cost effective level of 
dema nd s ide management · reductions is taken into accoun~. These 
r eductions total 1,003 MW by 1997, including both 'resident i al load 
contt"ol and interruptible rates for larger customers. . 'Hhen theSe 
d ellla nd side ·management measures are considered together with the 
conservati on m easures enlJ,merated in Finding of Fact No. 67, the 
record shows t ha t FPL i s e)(pected to have over 1,750111-1 c f total 
dem~nd ,side sav ings by 1997. 

73. FPL uses two relio'ibility criteria to determine t he timing 
and amount of its capac ity need.s: s ummer reserve margin and loss of 
load probability (LOLP). FP L p l a ns its system to main tain a 
IIIinitnulTI SUmmer reserve marg i n of 15\ and a maximum LOLP of 0.1 

yz/year. 'rha.se criteria <.I re commonly used in the utility 
industry, and were reviewed by the Commissio~ and found reasonable 
ot' plann ing tlurposes in t he nee d dete t:mlnatlon proceedings . for 

FP.L ' s Liluderdale Repowerlng and Martin Expansion projects . (see 
Or'det;'Nc. 2307 9, p . ., and Order No . 2 J 0 80, p. 4) The record is 
devojd of evidence suqges t ing these relia bility criteria are not 
t'QUGOnbbl'.' ! or planning purposes i n this docket. 

"... 
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74 . FPL ' s analysis of its additional capacity need t akes into 
acco~nt FPL's existinqgenerating capacity; the 515 HW of QFs which 
were unQe r c ontract to FPL , prior ' to the tCL Contract; the 
addi:tional capacity resulting from " the repowering .of Lauderdale 
unit Nos . 4 and 5 in 1993 and the addition of Martin , Uni t Nos . J 
and 4 in 1994 dJld 1995; and the power purchases under FPL's 1982 
and 1988agreeaents with ,the Southern Companies. Through the use 
ot the TIGER reliability model, the analysis also takes into 
'accou n t t he availability of assistance from the other utilities 
with which FPL is interconnected. 

75. FPL's analysis , shows that it reaches. undesirable levels 
of LOLP beqinning in 1995, and therefore needli" ' additional c apacity 
beginn i n g in that year. . 

76. The ' analysis shows that vithout any additional QF 
capacity nat a lready under cont~act, FPL requires a total of 
approxi~tely 900 MW of additional capacity by 1996 in o rder to 
lIIeet the 0.1 day/year reliability target. 

77. FPL's ar dysis then ident,ifies the. available utility 
construct~on a lteru atives to lIIeet the capacity need. The economic 
ana lysia of these alternatiVes is based . on a series of econom~c 
a ssulllptionsand on cost parameters for the various generating 
alternativQs as shown on E~llibit 27,Oocumerits " aod 5. 

78. The economic analysis of .a.l,ternatives also makes use of 
FPL',s May, 198~ most likely fuel forecast. This forecast, which is 
developed using a scenario approach, is a 30-y~ar .projection of the 
price and availabili'tybf fossil fuels. The fuel foreca~t , which 
is describ ed in detail in SectionIII.B anq. Appendix p of Exhibit 
3 , and summar ized on Exhibit 2'7" Document 2, was reviewed by the 
Comm i ss i o n a nd found reasonable for plannirlq purposes in the need 
determi nation p r oceedings for FPL's Lauderdale Repowering and 
Ma t:t i.n Expa ns i o n proje'cts. (s ee Order No. 23079, p.6 and Order No. 
2J08 0 t p . 6) The recQ'rci is devoid of evidence suggesting tnat 
FPL ' s fuel f or e cast is not reasonable for planning ,purposes in this 

, d",cket. 

79. Based on these assumptio n s and forecaGts, FPL's a nalysis 
shows that the most cos t-eft:ective u ti lity const,ruction alte rn,ative 
for tnf!cting the 900 MW need in 19 96 would be the construction of 
two 766 M\oJ integl"ated gasificatio n combined cycle (IGCC) units. 
whus, unlGCC unit is FPL's "avoi ded un it" for 1996. 

ao , 'fll~ Indi.... ntown Project ' i s a more cost-effective 
altcrn~tive (or meeting a portion of FPL's 1996 capacity need than 
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the IGCC unit. The Indiantown Project saves approximately $90 
,mil lion (1990$ ) ~ulative pr~,sEtnt value of reve nue, requirements 
(CPVRR) over a thirty year period compared to an equiqalent amount 
of .IGCC capacity. The Indiantown Project also saves approximdtely 
$ 7 3 mi l lion g"er a thirty year period when compared to an 

. equivalent amount o~ IGCC capacity on a year-by-year value of 
deferral basis •. 

8 1 . The I ndiantown project is more expensive than 300 MW of 
standard ofter c apacity priced at 80\ of the statewide avoided unit 
when just the pre••ntvalue .of the paYlIIOnt' stream for 3 0 0 MW of 
atandard ofter capaci~y i s compared to just the pr~sent v alue of 
.300 MW ofcapacity unde,r this Power Sales Agref':;nent 

82. This Agreuent contains numerous provisions which are not 
found in the standard offer coritract. 

83., 'l'hese include the previously mentioned provisions which 
will provide incentives to ICL to: 

(a) assure that the unit will be completed prior tb its 
December 1, 1995, c OID2IIercial opet,"ating start up date; 

(bf pro"'ide economic incentives and disincentives to ICL 
to assure that the unit wili operate reliably; 

. ec) provide il)centives to IC,L to assure that the unit 
will:- ' be available whim most ,needed to minimize costs ~o FPL's 
ra tepayorli, 

Cd) assure . the unit is operated in ~uch a way to 
minimize E'PL,' s , production costs. 

84 ,. These g uarantees of perfo,rm.ance and high level of 
operational coo rdi nation control must be consider ed in any cost
e ff'eotivetless analysis . Whil e not readily quantif~able i n dollar 
terms these do r ept"esent significant benefits to FPL and its rate 
payers over the t hi r t y year term of this agreement. 

as. The r~cord is d evoid of ev i dence to support a finding 
that when cons i d e ring this pro j ect with the.se benefits versus a 
d I scounted ~tand~rd o f f er contract that the Indiantown Project is 
n ot cost effecti ve. 

sr.. The Indian t own Pro j e ct will c o ntribute 300 MW toward the 
)ta l 900 MW o f capacity neede d by FPL i n 199 6 a nd is an integral 

pd~t or meeting FPL's necessary reli a bi l ity level, 
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87. Absent tCL's j contri~ution to....ard meeting · FPL's need~ 
FPL ' s s y s t em relia bility ....ould degt"ade to una~cepta!=>le levels in 
1996, increasing tne likelinood of service interrupti.ons. 

88. FPL's nee d tor additional capacity in 1996 is part of a 
stat ewide need f~r approximately 1,060 MW of ne.... capacity in 1996; 

89. The 300 HW to be provided by tne ICL unit is als o less 
.tha n the cumul ati ve Peninsular Florida need of 2,058 MW b y 1.996 
which rema ins u nsatisfied after all prior QFs and previously 
certified ca'pacity additions ar_e taken into account. 

90. As a coal unit, tne Ind~anto....n Project is consiste nt with 
the ty-pe of capacity de'~ignated as tl)e statewide avoided unit, and 
will nelp to lDaintainadequat e fuel diver sity on a · Peninsular 
Florida bas is. 

91. . The Indiantown Project is a cost-effective alternative. 
fo.r meeting the Peninsular' Florida capacity need when 'compared to 
the s t ate....ide avoided unit, a 1996 pulverized coal unit. The 
Indiantown Project 1aves approximately $67 million on a value of 
deferrat bas'is when compared to such a unit . . 

CONCLUSIONS Of LAW, 

The Commi~s1Qn has jurisdiction over the parties and the 
s ubject matter of th i s docket pursuant to CQapte~s 120 and 366, 
Florida Statutes, Section 403.519, Florida Statutes, and. Chapter 
25-22, F l orida Administrative Code. . 

The i n f ormation provided 'in this docket satisfies the 
information",l - r equirem-ents of Rule 25-22.081, Florida 
Admi-nistrative Code , a nd is s ufficient to enable the comrois3ion to 
evaluate th~ proposed Indiantown Project. 

Seotion 403.5 1 9 , Florida sta tutes , states- in pertinent part: 

.the need [or elect ric sys t e m r~liability and 
integrity, the need f o r adequ a te electr icity at a 
reasonable cost, and wheth e r the propos ed plant is 
the most cost-effective a lte z:- n a tive available. 'I'he 
commis-sion shall also expres sly consider 1.:he 
consorvation mea s ures taken by or reasona b ly 
a va ilable to the applicant of its membe rs wh i ch 
mi q ht mitigate the need for t he proposed plant a nd 
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o ther matters within its jurisdiction which it 
deeas relevant. 

As to the. flrst requirement , of the statute, the record 
c ontains s u bstantial coDipetentevidence supporting a finding that 
thi s proposed power plant will contribute to electric system 
reliabi l ity and integrity. Located close to FPL's load center, it 

.will have noadverae impact on FPL's ability to import power from 
other utilities in the ,event of a shortage. Being close to the 
load center. transmission losses will be miniIrial when compared to 
power gen~rated at sites in the northern part of Flor~da or out of 
sta te_, The ability to ::ii:;opatcli this facility ,pay for performance 
at times of peak d'p;.Jand, and maintenance coordination features 
provide further' 8sl:.urances that this facility will "contribute to 
e l e ctric syste':. reliabi,llty and integrity." 

The s~cond substant'ive consideration o,f S,ection 403,519, 
Florida 5.tatutes, is the ' "need for adequate electricity at 
r eas onable cost." 'rhe record contains sUbstantial competent 
evidence that thi~' planned generating unit will provide adequate 
e lectricity at rell s onable cost. Given the, proximity to the load 
c e nter; the econolilic incentives to provide the most efficient 
d e livery of maximum usable power; the experience of the parent 
organ,izations. of teL; the easy integrat ion into FPL's tra n s mission 
grid and the ' contractual proVisions designed to assure a "utility 
g rade" generatIng fa~ility, it is ciear that the electricity to be 
pr ovided by the Indiantown ~project will be "adeql,late." "Adequate 
e lec'tricityi' has also been interpreted to mean sufficient capacity 
fOr a utility to meet ' its peal< dellland with 1 day per year LOLP 
(loss o f l o ad pro b a bj,lity) a nd a 15\ sUmmer reserve margin. The 
r~cord c o n t a ins s ubst,antialcompetentevidence to support a finding 
tha t this proj e c t contributes to FPL's ' 1996 needs. As to each 
suggested standard for compari son, of the "reasonableness" of the 
cost of' tl1,iselectric ity I the IC,L project. measures up, Oh a 
cumulativ e net pres e n t value of deferral basis the rCL project is 
approximately n inety mi llio n less expensive than the equivalent 
portion or FPL's own g e ner"ting a l t e r nat ive, a 768 H\-/ IGCC unit. 
On a CUmulatiVe> net present valu e o f d e f e rral basis it is seventy 
three million dollars cheaper tha n the s t atewide designated avoided 
unit. As compared to 300 MW o f 1996 firm energy and capacity 
purchaSed undor a sta ndard offer contract discounted' to 80%, the 
Indiilf,I.<"Jwh Projuct is morc expensive (by approximately s ixty one 

lli on dol1ar~) but conta i ns many previo usly mentioned contractual 
t'ovi. ions \JhL:.h must be considered In a n y cost comparison. reL's 

1 ig ,I ,rJlls, 1:(; ?~r"form as ::;pec i fied u nde r t h is agreement are 
it llIuchgn?i1t (~t' dNJ('C<! tha n is found in the standard 
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o f fer contract . Based on the evidence presented it is my 

con c lua i onthat the cost of the electric:ity to be provided by the 

Indiantown project is reasonable whencollipan~d to the viable 

alternatives to meet the 1996 need for electricity. 


Accordin91y~ I find that .the Indiantown Project helps to meet 

t he ne9!i for a dequate electricity at reasonable -cost in accord with 

the meaning of Section 40J.519,Florida statutes. 


The third' sUbstantive consideration of section 403.519, 

Florida S !:.atu tes , is "whether the proposed plant is the most cost

etfectivea l t ernative . available" -for ' meeting the need for 

a dditional generatimJ capacity. As discussed with .~espect to the 

rea s onableness otthe cost of this project, it is less expensiv~ 


than the utility's own constructed or s .tatewide avoided unit. 

While, as previously stated it is more expensive than an equivalent 

alllount of ,capacity purchas~d under a standard o.ffer contract, the 

numerous contractual' obligations undertaken by IeL for the ultimate 

benefi t of FPL'a ratepayers not found in a standard offer support: 

a ,finding that this p urc hase i s a cost-effective alternative. 'fhc 

r e cord is devoid of ' evidence to support a finding that the 

r e q u isite amount o f capacity is or will be available elsewhere for 

l ess money. 


Accordi,ngly, it is my conclusion that the IeL project is t. h(~ 


most cost-effective a lternative a v a ilable to meet FPL's 1996 need 

for firm capacity and energy. 


The .final e -xplicit sUbstantive consideration of sectio)) 
40 3 . 51 9 ,_ Flor.ida statutes, is that the Commission expressly 

consider "th~ conservati'on measures taken or reasonably a vailable 

t o the applic ant . . . /' The record contains sllbstantial competent 

eVidetlce to s upport ' a f i nding that FPL, through demand side 

management and c ost-ef fective conservation programs, has reduced 

its 1996 ge~erating needs by a p p roximately 1700 MW or more than t e n 

percent or the total r equirement. While the Commission encourages 

utilities under i t s j u r i s dictjon to continually explore 

opportunities to avo id tt.e r equiremvnt for additional capacity, the 

amount of capacity avoid ed a nd t ype s of programs undertaken by FPL 


ppear to be "reasonable" in this ins t ance in compliance with the 

requir.ement of Section 40). 519, Flor ida Statutes. 


Accordingly, 1 Cind that Flor i da Power and Light Co mpany i s 

rcaso~8bly considering and acti ng upon the conservati o n measures 

aVbilable to avoid the need for c a pacity as required by Section 

~OJ.31~, Florida Stat~tes. 
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Lastly, the statute permits inquiry into "oth~r matters wit,:hin 
its jurladlctlan wh i ch it deems relevant." In prev:tQus petitions 
u.ncSe~ sec tion 403.519 , Florida Statutes, we have evaluated prpposed 
project.s on ~ stat ewide perspective and Peninsular Florida. The 
record shows tbat FPL's need is part of a larger statewi de and 
Penlhsul ar FlorJ."da need Xor power in 1996. .By providj.ng between 
270-330 MW of fir. capacit y and er1ergy to FPL on a reliable, cost
. trective ~.i. close to FPL's load center, ' this project will 
contribute to the atat awi ,de and Peninsular Florida needs. 

Acco~ly~ it is my recommendation th~t the Florida Public 
Serrvica COllDli.sion ente r a Final Order: ' 

(a) incorporatil1.,9 the foregoing Findings o'f ' Fact and 
ConcLus i Dns ot Law; 

(b) GRANTJ:NG the Joint Petition for 'a Determination of Need 
tor t h e propo s ed power plant and relateq. faC:il.1.ties-rndiantown 
Project, u p t o 330 lIleq8watts of committed firm c apacity and energy; 
a nd 

(c) t hat the l' inal Order be supmitted to the Department of 
Envi ronmental Requlation a$ req~ired by and in accordance with tne 
d.a t e specified by Section 403.507(2) (a)2, Florida Statutes. 

Respectfully' submitted,
J. ., 

I 

Officer 
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APPENDIX ~ 

RULINGS ON PROPOSED FINDINGS OF FACT 

Indian town cogeneration L. P. su~~~tted some separate F indings 
of Fact in accord ance with 1e requirements ·of Rule 22 - 25.056, 
F . A. C. In compliance with Sel.,.tion120.59(2), Florida ' Statutes, I 
aak e the following rulings on each one: 

(1-20) 

(21) 

(22-60) 

( 61) 

(62-67) 

Accepted and. Incorporated 

Accepted and Incorporated, "in part. The Finding 
that 'the South Florida water ' Manaqement has 
"encouraged the use of this water source" is 
rejected as uncorroborated hearsay. 

ACCQpted and Incorporated 

Rej ~!cted as irrelevant. 

Accepted and Incorporated. 


