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BEFORE THE FLORIDA PUBLIC SERVICE C0~1ISSION 

In re: Application for amendment of 
Certificates Nos. 337-W and 292-S in 
Martin County by HYDRATECH UTILITIES, 
INC . 

DOCKET NO. 900905-WS 

ORDER NO. 24474 

ISSUED : 5/6/91 

The fol lowi ng Commissioners participated in the disposition of 
this matter : 

THOMAS M. BEARD, Chairman 
J . TERRY DEASON 

BETTY EASLEY 
GERALD L. GUNTER 

ORDER APPROVING STIPUI~TION. AMENDING CERTIFICATES TO 
INCLUDE APPITIONAL TERBITORY . ANP CLQSING POCKET 

BY THE COMMISSION : 

Hydratech Utilities, Inc . (Hydratech) is a Class B water and 
wastewater utility providing service to approximately 4500 
cust omers in Martin County, Florida. On November 6 , 1990, 
Hydratech filed a n application to amend Certificate s Nos . 337 -W and 
292-S to i nclude a n additional 670 acres in southe a st Martin 
County, Florida . 

On November 29, 1990 , Marti n County (county) fi l ed a t imely 
objection to Hydra tec h ' s application. The county stated t ha t 
prov isions for utility service to portions of the reques ted area 
would not conform to t he county ' s comprehensive plan. On February 
18 , 1991, Hydratech and Martin County filed a Stipulation anC. 
Settlement Agreement (agreement) which reso lved the county ' s 
o bjec tion. A copy of the agreement is attached to this Order as 
Attachment A a nd by reference i s expressly incorporated herein. 
Purs ua nt to this agreement, the county has withdrawn its objection 
based upon the utility ' s deletion of portions of the terri tory 
i n i tially requested . We find that the agreeme nt i s a reasonable 
resolution of t h is matter and is i n the public i nterest . 
The r efore , the agreement is approved. 

Hydratech' s application is i n compliance with Sect ion 367 . 045 , 
Flor ida Statutes, and other s tatutes and administrat~ve rules 
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concerning an application for amendment of certificate. In 
particular, the notarized application contains: 

1 . A filing fee in the amount of $1800, as prescribed by 
Rule 25-30.020, Florida Adm~nistrative Code . 

2. Adequate service territory and system maps and a 
territory description, as prescribed by Rule 25-30 . 036, 
Florida Administrative Code . The additional territory in 
Martin County is described in Attachment B of this Order. 

3. 

4. 

Proof of notice of application to a l l interested 
governmental and regulatory agencies and all utilities 
within a four- mile radius of the territory, and proof of 
advertisement in a newspaper of general circulation in 
Martin County , as prescribed by Rule 25- 30 . 030, Florida 
Administrative Code . 

Evidence that the utility owns the land upon which the 
utility's facilities are located as required by Rule 25-
30 . 036, Florida Administrative Code. 

As previously stated, the sole objection to the applic a t ion has 
been res olved . 

Hydratech will e xpand its water and wastewater treatment 
facilities. The l i nes within the proposed territory v.ill b e 
constructed and donated by developers . Hydra tech will continue 
utilizing spray irrigation to a neighboring golf course for 
effluent disposal. Hydratoch has obtained the required Department 
of Environmental Regulation construction permits for the plant 
expansions . 

Hydratech has been under our jurisd ' ction since 1981 a nd has 
been providing satisfactory service to its customers . As a result, 
we believe that Hydratech has the capability to provide service to 
the additional territory. Therefore, we find that i t is in the 
public interest to amend Certificates Nos. 337-W and 292-5 to 
include t .ho t e rritory described in Attachment B of this Order, 
which by referenc e is incorporated herein. 

Hydratoch ' s existing rates and charges in its ta~iffs will be 
applied to the customers in the new ser vice territory. As 
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r equired, Hydratech has 
i nclude the additional 
revised tariff s heets 
description . 

returned its certificates for entry to 
territory . Also, Hydratech has filed 
which reflect the amended territory 

In consideration of the above , it i s 

ORDERED by the Flor i d a Public Service Commission that the 
St i pulation and Settlement A.greement attached to this Order as 
Attachment A and entered into by Martin County and Hydratech 
Utilities , Inc . i s hereby approved . It is further 

ORDERED by the Florida Public Service Commission that 
Certificates Nos. 337-W and 292-S, held by Hydratec h Utilities, 
Inc. are hereby amended to i nclude the terri tory described in 
Attachment B of this Order . It is further 

I 

ORDERED that the customers in the territory added herein shall I 
be charged the rates approved in Hydratech Utilities, Inc.'s 
tariff. It is further 

ORDERED that Docket No. 900905-WS is hereby closed . 

By ORDER of the Florida Public Service Commission, this 6th 
day of MAY , 19 9 1 

( S E A L ) 

NRF 
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NOTICE Of FURTHER PROCEEQINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission order s that 
is available under Sections 120 . 57 or 120.68, Florida Statutes, as 
well as the procedures and t ime limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or j udicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission ' s final action 
i n this matter may request: l) r econsideration of the decision by 
fili ng a motion for reconsideration with the Director , Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this orde r i n the form prescribed by Rule 25-22 .060 , Florida 
Admi nistrative Code ; or 2) j udicial review by the Florida Supreme 
Court i n the case of an electric , gas or telephone utility or the 
First Dis trict Court o f Appeal i n the case of a water o r sewer 
utility by filing a notice of appeal wit h the Director, Division of 
Records and Reporti ng and fi ling a copy of the notice of appeal and 
the tiling fee with the appropriate court . This fi ling mus t be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule q.110 , florida Rules of Appellate Procedure . The 
notice of appeal must be i n the form specified i n Rule 9 . 900 (a) , 
Florida Rules of Appellate Procedure . 
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ATTACHMENT A 

STIPULATION AND SETTLEMENT AGREEMENT 

THIS AGREE!1.ENT made and e ntered into this 

PAGE 1 OF 3 

/ f5 1"1/ day of 

December, 1990 , by and between Hydratech Utilities, Inc. ("Hvdra

tech·) a nd Martin County, Flor~da. 

W I T N E S S E T H: 

WHEREAS, Hydratech Utili t ies , Inc. has filed an application 

dated November 6, 1990, with the Florida Public Service Commission 

!or arnt."'ndrnent o( its wator a nd sewer certifica t es t '1 include 

additional terrLto ry i n Martin County, Flor~da; 

WHEREAS, Martin County, by and through the Martin County 

At torney's Officr , has filed an objection to said application and 

rnquestcd an ad.mLn.l.strativ c hear.1.ng o n said objr•ction ; and 

WHEREAS, Hydra tech and !-tartin County desire to avoid thu 

e x pcn6es of litigat~on and to resolve their differences , to the 

e x ~nt possibl , wtth respec t t o the above-re fere nced application 

!or amendment of wa ter and sewer certi f icates and to that e nd to 

e nter into a full and comple t e settlement . 

NOW , THEREFORE , a nd in considerat ion of he premises se t 

fortn herctn , th. porttcs agree as follows : 

1. Hyd r atech does hereby amend and o the rwise modify its 

appltca ion for amendment o f wate r and sewe r cert ifica t es Sl c h that 

the s••rv ice terr i.tory requnsted i n Martin County, Florida , shall 

conform to the tcrr.l.tO~J desc r ibed by the legal description 

at ach•:!d hereto as ExhJ.bit · A. · The filing of this Stipulation and 

Se tl'"mcnt Agreement w.1.t.h the Flortda Public Service Commisston 
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wLthin Docket No . 900905-WS shall constitute and/or shall be read 

to request the amendme nt to such application . 

2. ~arcin County does hereby withdraw its Petitio n Of 

Obioct10n To Application For Amendment Of Water And Sewet Certi f i-

cates, in Florida Public Service Commission Docket No . 900905-WS, 

and shall not refile same , in consideration for Hydratech's 

modificatlon of its application , as reflected herein and describec 

Ln ExhLbit • A .• The filing of this Stipulation and Settlement 

Agroemont Wlth the Florida Public Service Corr~ission in Docket No. 

900905-WS shc1ll consti tute and/or shall be read to request the 

withdrawal of that objection . 

3. Th~s Agreement will , in all respects , be interpreted , 

enforced and governed under the laws of the State of Flori 1a . The 

language of all parts of this Agreement will , in all cases, re 

cons trued as a whole , according to its fair meaning , and not 

strictly for or against. Hydratech as the i nit ial a u thor of this 

Agreement. 

4. Nothing wit.hin th1s Agreement shall be construed to 

prcv~nt Hyoratech Ut.llitl~s from f1ling subsequent amendments of 

L s Wdter and/or sewer certificates to include additional terri-

ory, 1nclud1ng those territories spec1fically removed from this 

application by he modif~cation herein, in accorda nce with , a nd as I al l o w d by, Florida law. 

5. Nothing wi.thin this Ag reement s hall be construed to 

prevent Martin County (rom objectLng to any such subsequent 
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applications for amendme nt by Hydra tech i n accordance with , a nd as 

allowed by , Florida law. 

6. The signator ies hereto represent and warr a n t that t he y 

arc vested with the authority to act as duly desig nated agen t s of 

the respcct~vc parties and to b i nd such parties to the p r omises, 

assurances , obligations , and conditio ns set forth herein . 

7. Each party agrees to pay its o wn costs and attorney's 

fees incurred with respect to this matter 

F. Mars hall Deterd1ng, Esq. 
ROSE , SUNDSTROM & BENTLEY 
2548 Blairstone 
Tallahassee , FL 
(904) 877 - 6555 

Attorneys for Hydratech 

nathan 
Assistant County At rne y 
County At torney's Office 
Martin County 
24 01 Sou th East Mo n terey Rd . 
Stuart, FL 34996 
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LEGAL DESCRIPTION 
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ALL OF SECTIOII l, TOWitSIII P 39 SOUTII, RAIICE 41 EAST, HAR'l'III COUIIT'I, 
FLORIDA, L'IIIIC SOUTII OJ' TH£ W!:ST£nLV EXTEIISIOII 01' Til£ tiORTH LitlE OF 
TJfE COHEZ CRAIIT AIIO WEST 01' Tilt: WEST LIII£ 01' Tilt COKE% CRANT · 

ALSO: 

A PORTIOII OP Ct:CT!OII 2 , TOWNSHIP 39 SOUTH, RANCE 41 EAST, MARTIII 
COUNTY, fLORIDA, DEINC MORE PARTICULARLY DESCRIB~D AS fOLLOWS; 

COIUIIW C& AT TilE SOUTIIEAST CORtiER Of' SAID SECTIOII 2; THEIIC£ IIOR'l'll 
00 '34 '11" EAST ALOIIC TIJC CAST 1..111£ Of' SAID SECTION 2, A DISTAIICE 01' 
!Ill. 16 FEET TO Tilt: POUlT OF BEGHII/11101 THEIIC£ IIORTII 2J '27 '37" WEST, 
A DISTAIICE Of 1091.01 f'EtT, Tlf£ 11CE IIORTII 66 ' 32'23" EAST, A DI STAIICE 
OF 4 BG . .t 3 I'ECT TO A POltiT Ill TilE f!AST LitlE OP SAID SEC'I'IOII 2; 
Tl'IEIIC£ SOUTH 00 ' H '11" WEST, ALOIIC Til£ EAST LIN£ 01' SAID SEC'TIOII 2, 
A OIS1AIIC£ 01' 1194.54 f'ErT TO TilE POliiT OF BEOI IIliUIO. 

ALSO: 

ALL OJ' nu; EAST 011£-H.A:J OF Til£ EAST 011£-HALI' OP SECTIOII 12 , 
TOW!ISIIIP 39 SOUTH, RAIICt 41 EAST, MARTIII COUIIT'I, I'LORIDAI 

ALSO: 

A PORT I Oil OJ' SECT lOll lZ, TO::t~SIIIP 39 SOtrrlt, RAliC£ 41 EAST, BEING 
MORE rARTICULARL'I DESCRIBED AS I'OLLOWS: 

COIUI£1/C£ AT THE IIOICTliW£ST CORtiER OF S AID SEC'TIOII 12; THENCE SOUTH 
19.26 ' H" EAST ALOIIC TilE IIOR'MI LliiE OJ' SAID SECT I Oil 12, A DISTAIIC£ 
OJ' 2211.77 FEET TO TilE POUlT OF BECIIIIl UIO; TIUWC£ SOUTH 23 ' 27 ' 37" 
EAST, A DISTAIIC£ OJ' 108!L 56 I'EET TO A POI liT Ill A 11011-TAIIC!JIT CURVE 
CONCAVE NORTIIWEST£RLY IIAVItiC A RADIUS OP 2011.16 PEET; TIIEHC£ 
NORTHEASTERLY ALOIIC Tile ARC OJ> S AID CURVE A DISTAIICE OF 469. 50 FEET 
TIIROUCII A CEliTRAL AIICL£ OF' 13 . 22 'J 2", Til£ CIIORD OP WIIICII BEARS 
1/0RTU 60 .16 '03 " £JIST; TIIEtlCE IIORTU !5J ' H'23" EAST, A DtSTAtiCE OF 
17 2.36 P!tT TO TilE B£Cllllllt1C OY A CURVE COIICAV£ SOUTIIERLY UAVIIIC A 
RADIUS OP 1906. :13 t'EL.,.: TllEIICE IIORTIIEASTERL'I ALOIIC Till!! ARC 01' SAID 
CURVE A DIS'l'AIICE 01" 1347.64 I'E!:T TIIROUCII A CEIITRAL ANGLE OP 
4 0 ' 30'00": TlfEIIC£ SOUTH 85 . 55 ' 36" EAST A DlSTAilC£ OP 1505.48 PEET; 
TlUWCE IIOR'MI 00'31'54" EAST A DISTAIIC£ OF 363.91 FEET TO A POIIIT I ll 
THE IIORTII Lilli! Of' SAID SECTI OII 12; TIIEIICE IIORTII 89 • 26 ' 35" WEST 
\LOIIC TliE IIORTII Llll! OP SAID SECTIOII ll, A DISTAIIC£ OP 3750.)4 FEET 
TO Ttl£ POitiT OF DEOIIIItiiiO . 

ALSO: 

ALL Of· SECTIOIIS 6 AIID 7, TOWIISiftP 39 SOtiTit, RAIIGE 4 2 EAST, MARTIII 
COUIITY, F:..ORIOA, L'llllC W£ST OF TliE Wf"ST LliiE 01' TilE COHE% CRAIIT . 

NOll! • 'fi.«S 1.»0 oesc:lPTION S.W.:.. NOT 0!! VALlO LN..e$S • 

AJ P00V10e0 N ITS ~ COIIoS:STNl 01" 2 ~S. WIT\.4 
T 2 De...a TW! Sla!TO-I 01" oesaliPTlON. 

Bl QePQOOUCTIONS 01" 'IWS oesc:sn>TION AAD SKeTO-I ARe SICI'IeO 
AAD seAU!O wm-1 AN !!t.-eosseD !U?V!!YOQS seAL. 
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