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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Rea Joint Petition of Florida 
Keys Electric Cooperative Association, 
Inc. and the Utility Board of the City 
of Key West for Approval of a 
Territorial Agre .. ent. 

Docket No. f/ID1/,5·EIL 

___________________________________ ! 

JOUI'I' Pfti'I'IO. roa APROVAL OP 'I'URI'l'ORIAL AGREBIIBRT 

Florida Keys Electric Cooperative Association, Inc. ( FKEC) 

and tbe Utility Board of the City of Key West, using the trade 

naae •city Electric Systea• (CES), a municipal corporation, by 

and through their undersigned counsel, respectfully petition the 

Florida Public Service Ca.mission (Commission) for approval of a 

Territorial Agre .. ent between the parties and state as follows: 

1. The naaes and addresses of the parties to this joint 

petition are as followsa 

Florida Keys Electric 
Cooperative Aasociation, Inc. 
91605 Overseas Highway 
Tavernier, PL 33070 
(305) 852-2431 
Attna Charles A. Russell, 

General Manager 

Utility Board of the City of 
Key West, •city Electric 
System• 
P. o. Box 6100 
Key West, FL 33041-600 
(305) 294-5272 
Attn: Robert R. Padron, 

General Manager 

2. Pleadings and notices in connection with this matter 

are to be furnished on the following counsel: 

John B. Baswell, Esquire 
OIANDLER, LANG 6 BASWELL, P.A. 
211 H.£. lat Street 
P. o. Box 23879 
Gainesville, FL 32602 
(904) 376-5226 

Frederick M. Bryant, Esquire 
P. 0. Box 1169 
Tallahassee, FL 32303 
(904) 222-5510 

3. The Ct-,-ission has jurisdiction pursuant to Florida 

Statutes S366.04(2)(d) to approve territorial agreements between 
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and aaong rural electric cooperatives and municipal electric 

utilities. This petition is filed pursuant to Chapter 25-6.0439 

and Chapter 25-6.0440, Florida Administrative Code. 

4. PKEC is a rural electric cooperative organized and 

existing under Chapter 425, Florida Statutes, and Title 7, 

Chapter 31, United States Code and is an electric utility as 

defined in Chapter 366.02(2). 

5. CES is a municipal electric utility organized and 

existing under the laws of the State of Florida and is an 

electric utility as defined in Chapter 366.02(2), Florida 

Statutes. 

6. PICEC and CES have entered into a territorial agreement, 

subject to the Coaaission's approval, dated June 17, 1991, a copy 

of which agreement is attached hereto and which is incorporated 

herein by reference. 

7. The Ca.mission's approval of the territorial agreement 

is a condition precedent to the effectiveness of the agreement. 

8. This agreement has been entered into by the parties 

after deliberation and consideration of the best interests of 

their electric consumers and the citizens of Monroe County served 

by both parties, and represents an attempt to prevent 

unreasonable an~ unnecessary duplication of electri c facilities 

in the territorial areas covered by the agreement. It is 
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therefore the parties position that this territorial agreement is 

in the best interests of the public. 

9. Should the Commission approve the territorial 

agreeaent, no custo.ers or facilities will be transferred between 

the parties. 

10. The territorial agreement clearly identifies the 

geographic areas to be served by each uti 1 it y. In addition, a 

aap and a written description of the area is incorporated in the 

agreeaent as well as the terms and conditions thereof. Since no 

custoaers are to be transferred as a consequence o f the 

agreeaent, it was unnecessary to notify any customers of either 

utility. 

11. The parties recognize that upon approval of this 

agreeaent, any aodifications, changes, or correcti o ns must be 

approved by the Ca.mission. 

12. The parties represent that approval of this agreement 

will not cause a decrease in the reliability o f electrical 

service to the existing or future rate payers of either utility 

and there is reasonable likelihood that this agreement will 

eliminate potential uneconomical duplication of facilities and 

will proaote the Coamission's stated policy of encouraging 

territorial agr~ements between and among Florida's electric 

utllitiea. 
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WHEREFORE, CES and FKEC respectfully request that the 

Co.aiaaion enter an order approving the territorial agreement 

entered into between the parties dated June 17, 1991. 

DATED this~ day of July, 1991. 

Respectfully submitted, 

John H. Has ell 
CHANDLER, ANG HASWELL, P.A. 
211 N. E. 1 t s reet 
P. o. Box 2 
Gainesville, FL 32602 
(904) 376-5226 
Florida Bar No. 162536 
Attorneys for Florida Keys Electric 

Cooperative Association, Inc. 

rre er ck M. Bryant, Esqui 
P. o. Box 1169 
Tallahassee, FL 32303 
(904) 222-5510 
Florida Bar No. 0126375 

--~~~--~--~~~~---Attorney for the Utility Board of the 
City of Key West, City Electric System 
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AGitB-BIIT 

THIS AGREEMENT, aade and entered into this ltetion 0.1 

11"' day of ____ ;r~~--N_t ____________ , 1991 by and between the 

Utility Board of the City of Key West, usinQ the trade name •city 

Electric Syatea,• (referred to in this Agreement as •cEs•) 

organised and exiating under the laws of the State of Florida and 

an electric utility as defined in Chapter 366.02(2) Florida 

Statut .. , and Florida leya Electric Cooperative Association, Inc. 

(referred to in t ·hia Agreeaent as •FKEc•), a rural electric 

cooperative organised and existinQ under Chapter 425, Florida 

Statutea, and Title 7, Chapter 31, United States Code and an 

electric utility as defined in Chapter 366.02(2), Florida 

Statutea, each of wbose retail service territories are subject to 

regulation purauant to Chapter 366, Florida Statutes and which 

are collectively referred to in this Agreement as the •parties•; 

WITNESSETH a 

lfCtlon 0.21 WHEREAS, the Parties are authorized, 

.. power.d and obligated by their corporate charters and the laws 

of the State of Florida to furnish electric service to persons 

requeating auch service within their respective service areas; 

and 

.... ~.-.--' WHEREAS, each of the Parties presently 

~1 .. 1 aervice to consumers in Monroe County, 

rloridaJ and 
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Stctlon 0.4a WHEREAS, although the respective service 

areaa of tbe Partie• are contiguous, their respective areas have 

an exiating and natural boundary between Knight Key and Little 

Duck ltey, which boundary is intersected by the Seven Mile Bridge, 

and 

ltctlon O,Sa WHEREAS, the unique geographic location of 

tbe aervice areaa of the Parties and the unique topography of the 

Florida lteya afford• a rational and non-controversial boundary 

between the Partiea, and 

ltction 0.6a WHEREAS, the Parties desire to minimize their 

coata to their reapective rate payera by avoiding duplication of 

generation, tranaaiaaion, and distribution facilities, and by 

avoiding tbe coat• of litigation that aay result in territorial 

diaput.•• and 

l!ct.lon o.7a WHEREAS, the Partiea desire to avoid adverse 

ecological and environaental consequences that may result vhen 

eoapetiag utilitiea atte~t to expand their service facilities 

into areaa where other utilities have alao constructed service 

facUitl•• and 

Section 0.8: WHEREAS, The Florida Public Service 

C~iaalon (referred to in this Agreement as the •commission•), 

haa prevloualy recognized that duplication of facilities results 

in needleaa and waateful expenditure• and may create hazardous 

aituationa, detr i aental to the public interest; and 



. . 
~ 

· .. 
Agre .. nt/CES /PK·EC 
Page 3 

Section 0.9: WHEREAS, the Parties desire to avoid and 

ellainate the circuaatancea giving rise to potential duplication 

of facilities and hazardous situations, and toward that end have 

established a Territorial Boundary Line to delineate their 

respective retail Territorial Areas; and 

Stctlon O.lOc WHEREAS, the Coaaission is empowered by 

Section 366.0.(2)(d), Florida Statutes, to approve and enforce 

terrl~rial agre ... nts between electric utilities, has recognized 

the vlsdaa of such agr .... nts, and has held that such agreements, 

subject to Coaaission approval, are advisable in proper 

circuastances, and are in the public interest1 

Stotion O,lla •ow, THEREFORE, in consideration of the 

preals .. aforesaid and the mutual covenants and agreements herein 

set forth the Parties agree as followsa 

ARTICLE 1 

DEFINITIONS 

As used in this 

shall mean the 

boundary line shown on the .. p attaclled hereto as Exhibit •A•, 

which differentiates and divides the FKEC Territorial Area and 

the CBS Territorial Area. 

Section 1.2 ~ FKEC Territorial Area. As used in this 

Agreeaent, the tera •rKEC Territorial Area• shall mean the 

geographic areas of Monroe County shown on Exhibit •A• designated 
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·r~sc•, and the balance of the geographic area of Monroe County, 

not ehown on Exhibit •A• which lies North by Northeast of the 

Territorial Boundary Line. 

Stctlon 1.31 CBS Territorial Area. As used in this 

•cES Territorial Area• shall mean the 

;eo;raphlc area• of Monroe County, shown on Exhibit •A•, 

dealgnated •c1s•, and the balance of the geographic area of 

Monroe County not shown on Exhibit •A• which lies South by 

Soutbweat of tbe Territorial Boundary Line. 

Stctlon 1.41 Tranaaission Line. As used in this 

Agreeaent, the tera •Transaission Line• shall mean any 

Tranaalaalon Line of either Party having a rating of 69 kV or 

;reater. 

Section 1.s1 Diatribution Line. As used in this 

Agreeaent, the tera •oistribution Line• shall mean any 

Diatribution Line of either Party having a rating of up to, but 

Btction l,61 Person. As used in this Agreement, the term 

•Peraon• eball have the same inclusive meaning given to it in 

Section 1.01(3), Florida Statutes. 

Section 1.11 New Customer. As used in this Agreement, the 

tera •New Cua~r· aball aean any Person that applies to either 

r~ec or CES for retail electric service after the effective date 

of this Agre ... nt. 



. . .. 

Agre ... nt/CIS/PKBC 
Page 5 

Section 1.11 Existing Customer. As used in this 

receiving retail electric service fro. either FKEC or CES on the 

effective date of this AGre .. ent. 

Section 1.11 End Use Facilities. As used in this 

Ag~nt, the te~ •end use facilities• means those facilities 

at a geographic location where the electric energy used by a 

custa.er is ultiaately consuaed. 

ARTICLE 2 

AltL\ 6LLOC6TIOIIS AND NEW AND EXISTING CUSTOMERS 

Stction 2.11 Territorial Allocations. During the term of 

Mle••••••tm~, FKBC ahall have the exclusive authority to 

--~ •leot~lc aervice for end use within the FKEC 

Territorial Area and CBS aball have the excluaive authority to 

furnish retail electric aervice for end use within the CBS 

Te~ritorial Area. 

Service to New and Existing CUstomers. The 

Partie• agree that neither of them wi 11 knowingly serve or 

atteapt to serve any New or Existing Customer whose end-use 

facilities are or will be located within the Territorial Area of 

the other Party. 

Section 2.3a Bulk Power for Resale. Nothing herein shall 

be construed to prevent either Party from providing a bulk power 

supply for resale purposes to any other electric utility 
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regardleaa of where auch other electric utility may be located. 

Purtber, no other Section or provision of this Agreement shall be 

conatrued aa applying to a bulk pover supply for resale purposes. 

Stction 2,ta Service Areaa of Other Utilities. This 

Agre ... nt between PKBC and CES does not constitute an agreement 

on or allocation of anr geographic area of Monroe County, that is 

currently being provided electric service by electric utilities 

not part lea to thia Agre .. ent. 

Stction 2.5a CIS Facilities in F~EC Territorial Area. 

The Partie• agree that the location, use, or ownership of 

tran.ai .. ion facilltiea by CES (or the use or right to the use of 

FIIC'a tranaaieaion facilitiea) in F~EC' a Terri to rial Area as 

defined herein, a'hall not grant CES any right or authority, now 

or in tbe futu~, to aerve any conauaera whoae end use facilities 

are, or will be, located in FREC'a Territorial Area. 

Section 2,6a Diatribution racilitiea. Neither Party has 

any diatribution facilitiea located in the territorial area of 

lbe other Party, and neither Party ahall construct, operate, or 

aaintair. diatribution facilities in the Territorial Area of the 

other Party. 

Section 2.7a Ho Tranafer of Custo.ers. Neither Party has 

any cuata.era located in the Territorial Area of the other Party 

aa of the date of thia Agreement, and no customers will be 

tranaferred fro• one Party to the other by virtue of this 

Agre .. ent. 
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Section l.la 

ARTICLE 3 

OPERATION AND MAINTENANCE 

Pacilitiea to Reaain. Electric facilities 

which currently exist or are hereafter constructed or used by a 

Party ln conjuactlon with its electric utility system, which are 

directly or lncHrectly used and useful in service to its 

cuatoaera in ita Territorial Area, shall be allowed to remain 

wbere situated and shall not be subject to removal or transfer 

hereunder except aa provided in the Transmission Agreement dated 

Pebruary 6, 1985 between the Parties or as provided in any 

auccea•or agreeaentr provided, however, that such facilities 

aball be operated and aaintained in such a manner as to minimize 

interfereace wltb the operations of the other Party. 

Section t.h 

ARTICLE 4 

PREREQUISITE APPROVAL 

Coaaiaaion Approval and Continuing 

JuriadicU2!· The provisions of and the Parties' performance of 

tbia Agreeaent are subject to the regulatory authority of the 

Coaaiaaion. Approval by the Coamission of the provisions of this 

Agreeaent shall be an absolute condition precedent to the 

validity, enforceability and applicability hereof. This 

Agreeaent shall have no effect whatsoever until Commission 

approval baa been obtained, and the date of the Commission's 
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order granting co .. ission approval of this Agreement shall be 

de .. ed to be the effective date of this Agreement. Any proposed 

aodification to this Agreeaent shall be submitted to the 

Ca.aission for prior approval. In addition, the Parties agree to 

jointly petition the Ca.aission to resolve any dispute concerning 

the provisions of this Agreeaent or the Parties' performance of 

this Agreeaent. The Parties recognize that the Commission has 

continuing jurisdiction to review this Agreement during the term 

hereof, and the Parties agree to furnish the Commission with such 

reports and otber inforaation as requested by the Commission from 

tiM to tl ... 

Sectlog 4.21 No Liability in the Event of Disapproval. In 

tbe event approval of this Agreement pursuant to Section 4.1 

hereof is not obtai ned, neither Party will have any cause of 

action against the other arising under this document. 

Stctlon •.31 Supersedes Prior Agreements. Upon its 

approval by tbe cc-ission, this Agreement shall be deemed to 

specifically supersede any and all prior agreements between the 

Partiea defining the boundaries of their respective Territorial 

Areas in Monroe County. 

Section 5.1a 

ARTICLE 5 

DURATION 

This A.greeaent shall continue and remain in 

effect for a period of thirty (30) years from the date of the 
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Ca.alaaion'a initial Order approving this Agreement, and shall be 

renewed for additional thirty (30) year periods 

givea written notice to the other of its 

(6) aonths prior to the 

expiration of any periodr provided, however, that each such 

renewal of thla Agr ... ent shall require prerequisite approval of 

the C~lsaion with the saae effect as the original Coa.ission 

approval of thla Agreeaent as required and provided for in 

Article • hereof. 

ARTICLE 6 

CONSTRUCTION OF AGREEMENT 

ltctlon t,l, Intent and Interpretation. It is hereby 

declared to be the purpose and intent of the Parties that this 

Agre .. eat aball be interpreted and construed, among other things, 

to furtber tbe policy of the State of Florida to : actively 

regulate and auper.vise the service territories of electric 

utllltl .. , auperviae the planning, developaent, and maintenance 

of a coordinated electric power grid throughout Florida1 avoid 

uneconoaic duplication of generation, transmission and 

diatributlon facllitiesr and to encourage the installation and 

aaintenance of facilities necessary to fulfill the Parties' 

respective obligations to serve the citizens of the State of 

Florida within their respective service areas. 
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Section 7.la 

ARTICLE 7 

MISCELLANEOUS 

Negotiations. Regardless of any other terms 

or conditions that aay have been discussed durinQ the 

negotiations leading up to the execution of this Agreement, the 

only te~ or conditions agreed upon by the parties are those set 

forth herein, and no alteration, modification, enlargement or 

suppl ... nt to this Agreeaent shall be binding upon either of the 

Parties hereto unless the same shall be in writing, attached 

hereto, signed by both of the parties and approved by the 

Ccamlsslon in accordance with Article 4, Section 4 . 1 hereof. 

Section 1.21 Successors and Assigns; for Benefit Only of 

Pa£tl!!• This Agre ... nt shall be binding upon the Parties hereto 

and their respective successors and assigns. Nothing in this 

Agree•ent, express or iaplied, is intended, or shall be 

construed, to confer upon or give to any person other than the 

Parti .. hereto, or their respective successors or assigns, any 

L'igbt, reaedy, or claia under or by reason of this Agreement, or 

any pro-;,lsion or condition hereof1 and all of the provisions, 

representations, covenants, and conditions herein contained shall 

inure to the aole benefit of the Parties or their respective 

successors or assigns. 

Stction 7.3a Notices. Notices given hereunder shall be 

deeaed to have been given to PKEC if mailed by certified mail, 

postage prepaid to 
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General Manager 
Florida Keys Electric Cooperative Association, Inc. 
91605 Overseas Highway 
Tavernier, Florida 33070 

and to CIS if .. iled by certified aail, postage prepaid to: 

General Manger 
City Electric Syst .. 
P. o. Box 6100 
Key West, Florida 33041-6100 

Tbe person or address to which such notice shall be mailed may, 

at any tiae, be changed by designating a new person or address 

and giving notice thereof in writing in the manner herein 

provided. 

Stetion 7,4a Petition to Approve Agreement. Upon full 

execution of this Agre .. ent by the Parties, the Parties agree to 

jointly file a petition with the C01111ission seeking approval of 

this Agre .. ent, and to cooperate with each other and the 

Coaaisaion in the aubaission of such documents and exhibits as 

are reasonably required to support the petition. 

1• WITMISS WBiliOF, the Parties hereto have caused this 

Agreeaent to be executed in duplicate in their respective 

corporate naa .. and their corporate seals affixed by their duly 

authorized officers on the day and year first above written. 
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ATTISTa 

lt~roft, 
Secretary 

(SIAL) -

UTILITY BOARD OF THE CITY OF 
KEY WEST, •ciTY ELECTRIC SYSTEM• 

Title: Chairman 

ATTISTI FLORIDA KEYS ELECTRIC COOPERATIVE 
ASSOCIATION, INC. 

-~-.~-~.jh~~ 
Title: President 
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