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July 30, 1991 

..... se-e Tribble, Dilector 

...... ~ .... _. Reportiaa 
Florida Plllllc Ser¥ioe Con-I loa 
Roc.l07,...._ .... 
T••'r n, Florida 32J99.GI50 

GARY,. TIMI N 

tt. MICHAeL UNOCIIIWOOO 

DAVID A . YON 

MUL A. ICIOLEIIIt 

OR!~iJ~i"' "'L .... ., .... "_ .......... . 
'th -. ;.a MONICA A . LASSCT&:tt• 

FILE C~py WILLIAM D . .. U.oH• u O C:IIIALO C . WCSTCtt • 

•.en ......... - ..... 

0~ COUN•&&. : 

J . LAMU WILLIAM8 

RE: City ol Ki11iaaee1Kiap Point Utilities, Inc./Petition for Exemption 
ws ~., .. 

DCIIr Mr. Tilbble: 

s.:llwed pleale fiDd the orip1a1 and twelve (12) copies of the Petition for 
PwlllplkJD willa die City of IOIIimmeeiKinp Point Utilities, Inc. 

If ---• ialor ... lioa il needed, please do not hesitate to contact me. 

ec: 8riaa Wbecler 
Sfewlfer"M 

IIECEIVED & FlLEQ -~~-~ 
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__. 1'BIE JIAHUDA ftlaUC SERVICE COMMISSION 

) 
) 
) 
) 

n•u•ON roa II!'H!'IJPN 

n. O,oiKI I ee• Reccbcr for KiDp PoiDt Utilitiea, IDe. (Petitiooer), by aad 

lin at ill -1 ripsd ..._,. ud punuut to Section 367.022, FJorida Statuta, hereby 

...... ,..,. Md 11111'1111 far aemptioa from replation by the FJorida Public Service 

0 ' • (Oa I I •) • a udily. Ia support tbereo(, The City of Kiuimmee (City) 

L AI lr'fh-. pia ... ud oilier documeatl ill tbil matter lbould be se~ 

Jalla&.Marb,m 
c., Kuacr, lfailler, Alderman, 
.,.._ Mara A Rutledp, P .A. 

21S ..... ""-oe Street, Suite 400 
Tah•sree, Florida 32301 

2. Tile a., ol K•im!M«! il an iocorponted municipality located in Osceola 
ea •• .,w Pladda. ... --addrell i1101 Cllurcb Street, IOuimmee, Florida 32741. 

3. By order dated Aprill, 1991, the Circuit Court of the Ninth Judicial Circuit 

ill Md far Olceols eo..,, Florida appointed the City receiver of the Kinp Point Utilities, 

l8c. (Udlily) waiCr ud 1CWa ayatema (&bibit A). 

OOCUM::~n t::.;.v:,~r~-:JATE 
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4. a, Fladdl Public Ser¥a CCJmmjpjog Order No. 24414 in Docket No. 891323-

WS ...... Apll 22, 19tl, (RPM B) tbe Qwnmjpjog caDCCDed Certificatca of Public 

s. 1111 .......... object m npladoa (aDd tbe related certification proceu) 

" .... 0 1 1 

W • ft 'I.,.. .. ., tbe ..... hire .... varioUIIy beea held to be to 

~ tile ta II cr/nllepaJer fna poteatial abulel by utility monopoliel and to pl'e\'CDt 

.... Grar' I tkNI _. -·crrr1ry clupliQdoa of utility planll and facilltiea. Further, 

"I In,, • .... 1D 11a11e 1D die public aD m tbe advaJitaFI of competition in obtainiDa 

6. n. I a .. ' 11n ,......... to Seetioa 367.D22, Florida Statutca, baa exempted 

., I I Ule' ... ~'"tiwl .., the Qwm .. jm, Tbe ieplature determined tbat thole 

•"lee • ...._ bJ tlac •diliel lbcMIId not be subject to the proviliona of Clapter 367. 

A-.. t11111 •Mill 111M~ aempt punuant to Section 267.022, Florida Statutca are: 

(2) S,.•• owaecl, operated, ma,..-4 or controlled by 
........... eudlolitiea. 

n. 'aph'vn tllrouP i1a eaectment of the cxemptionl determined that the pUI'p(Jiel 

8lld ot;ecd'u• m ,......._ were beiDa adequately met by other means and the aafeguardl 



7. ONedli,........ B of abc aforcmcotioocd court order atalel that • 

naber,tiiiO,IIId: 

(I) ......, --. ud cmatrol the Ki1f11 PoiDt water aad ~eWer ayatcma. 

-...--•- till a, II aelllpt from the replatory Jurildiction m the Commiuion. Tbe 

11 a • , 'flltlll aa, • Jec elwer lllould DOt preclude abc application or imocation of abc 

&. ...., 111J .., ol receMnblp II equitable in nature and il controlled by and 

w' 5 5 uNd • ...... p~illldplea T'be object aod purpo1e of a receivenbip il to secure 

... p1 rrrw till prap1111J or tbiDI iD coatroveny (ia thil inataiKC, the utility aueta) 10 that 

It .., lie .....,... to l8da arcler or decree • abc court may make or render. A receiver il 

.,.... ' s riiii!J a__. to .... eu~tody, COIIb'OI aad manapment m property or fundi pendin& 

jlt* w ..._ ..-. ' I lUCia property or fuDdL 

9. E9*J would didate that tbe Qvnmie•ioa relloquilh ita regulatory authority 

laa Ia r?lh? D!IJ .... Ia dlk _.,. tbe atatutory juriadictioo of the PSC il concurrent with 

die .... ~ of tile court. A coacurreot remedy at law does not oust the equity 

~ of die ccut1. Tbe. remedy in equity il proper particularly where the leplature 

p. MICIII'C •edy 11101e flaihility or it il better adapted to tbe particular circumatanca than 

die n••df at law. 



• 

IG. Ia t11i1 illltnnre, ...... tbc aty to comply with tbe Qxnmiuionl ruiCI aDd 

..,.,._. dnrly _ .. apentiaJ. ........ aDd coatrolliaa tbe utility IIKft burdeDIOIDe 

_. ._ 1 'w AAiwinl die Clay to operate, me,. aDd c:ootrol the utility ia the same 

a v • II ..._ wtda Giber udlity operata., provide~ a IIKft flexible remedy aDd it il 

....._...,....to tlllle pardallnr '*"'"""'aca 

11. Aa...., GMe ......... by tbc Ownmieejgn but DOW operated, JDilMpd aDd 

,.. ,. ..... _. ._lie• r replaay oveniPt 01' safepardl of the Florida Public 

S.wiaiO I · -

12. n. aa,, • recrhu, dclirea to avoid aDd doel not belieYe it il necaury to 

lllille ........ A I...._ 81111 related COlD MIOCiated with the rqulatory ovenicbt of the 

Flarida Pllllllc SeMae Cc:wn'n k:Ya. 

11 n. OC•DID -lllh'r•• llaould avoid impwina an added burden on the City in ita 

14. No wid public purpme 01' policy il IC~ with the continuina replation of 

1M KhflaPGIIt Utlidll water aDd aewer .,.ae1111 by the Florida Public Sei'Yice Commiuion. 

Tile nlepDJcn ol ~ PoiDt are adequately protected by the regulatory ovenipt of the 



CIIJafK' I 

........ n. 0, af Kirhwee • Receive~' for KiDp Point Utility, IDe. 

Ov ' 'rw p.-1 1 to ~ 367.G22, Florida S&atuaa. 

JobD R. -nnL 

Katz, Kutter ffalaler, Aldei'IDIUI, 
Dlwil, Marb A RutJcdF, P .A. 

215 Souda Moaroe Street, Suite 400 
Te•hercc, Florida 32301 
(904) 224-9634 


