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Mr. Steve Tribble
Director, Records & Reporting
Florida Public Service Commission

Lee L. Wilhis
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plicate copy of this letter and returning same to this
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|

101 East Gaines Street
Tallahassee, Florida 32301

Re: Amendment of Rule 25-4.110, F.A.C., pertaining to

Customer Billing Period; Docket No. 910060-TP

Dear Mr. Tribble:

Enclosed for filing please find fifteen (15) copies of
Comments of Central Telephone Company of Florida in the above-
sty docket.

Please acknowledge receipt and filing of the above by stamping

:E?hank you for your assistance in connection with this matter.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Amendment of Rule 25-4.110,) DOCKET NO. 910060-TP
F.A.C., pertaining to Customer )
Billing Periecd ) FILED: 10/4/91

)

Central Telephone Company of Florida (“Central Telephone-
Florida”) files this its Comments in response to Notice of
Rulemaking, Order No. 25045, issued September 12, 1991 and says:

p £ The rules proposed by Order No. 25045 address the
Commission’s concern for consumers purchasing pay-per-call (”PPC”)
(900/976) services provided by information service providers
(*ISP”).

2. Central Telephone-Florida fully supports a reasonable and
responsible effort to provide increased protection for consumers of
those services. The provision of PPC services have been extremely
controversial and in some instances have had an adverse affect on
telecommunications customers in Florida as well as other states.
Consequently, the Company fully supports the imposition of
reasonable and prudent guidelines that are clear and easy to
administer. In order to meet this objective the proposed rules
should be modified in some respects to directly address the conduct
of ISPs.

3. Central Telephone-Florida’s most fundamental concern is
with proposed Rule 25-4.110(10)(b) which employs a second best
indirect approach by attempting to prohibit the offering of billing
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and collection or transmission service to ISPs which engage in
conduct described in eight subparagraphs under Rule 25-
4.110(10) (b) .

4. The Commission’s concern is and should be the provision
of the services by ISPs. Central Telephone-Florida has no direct
contractual relationship with any ISP. These providers are
typically customers of IXCs to whom Central Telephone-Florida
provides billing service. Central Telephone-Florida has no
practical way of determining whether any particular ISP service
offering is subject to this Commission’s jurisdiction and whether
in fact it has violated the standards under this rule. LECs do not
have any method to determine the terminating telephone number
associated with a 900 service call. Consequently, LECs do not have
data to determine whether a particular 900 service call terminated
within Florida and is subject to the Commission’s rule. This
information is necessary to determine if the rules imposed by the
Commission apply. Moreover, the LECs do not have data that would
determine whether 1ISPs providing intrastate service are in
compliance with the rule.

5. By Order No. 21815 issued on September 5, 1989 in Docket
No. 880423~TP this Commission set forth its decision regarding the
provision of information services and other related issues. 1In
that order, the Commission asserted its jurisdiction over ISPs but
decided to determine the degree of regulation on a case-by-case
basis. (See Order No. 21815, pages 17-18; see also Order No. 23183

issued 7/13/90 resolving motions for reconsideration.) The




Commission should now exercise its jurisdiction over ISPs to impose
directly on the PPC service provider the specific standards which
are included in proposed Rule 25-4.110(10) (b). The Commission
should not impose on the LEC a very difficult if not impossible
task of attempting to police the content of PPC service and the
conduct of individual PPC providers. The LECs are not equipped to
engage in such regulation whereas this Commission is so capable.

6. The rule should require ISPs providing PPC service to
customers in Florida to periodically certify to the Commission that
the ISP is in compliance with the Commission’s rules relating to
PPC service.

Ta ISP’s should also be required to provide directly to the
Commission a list of 900 programs and numbers that are subscribed
to by ISPs located in Florida. Upon complaint and after Commission
Staff review, if a PPC provider is found to be in violation of the
Commission’s rule in providing PPC service, the Commission should
then direct the LECs or IXCs which have direct contractual
relationships with that ISP to discontinue billing and collection
services or discontinue transmission for that ISP.

8. On September 26, 1991 the Federal Communications
Commission (*FCC”) in its Docket No. 91-65 adopted rules regarding
the provision of interstate PPC service. (See attached FCC news
release.) Since it is very difficult to determine if a particular
service is interstate or intrastate it is important to conform the

rules of both jurisdictions to the greatest extent possible.
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DATED this 4th day of October, 1991.

Respegtfu sybmitted,
WILLIS and -
FRY WAHLEN of

A Y, McMullen, McGehee,

Carothers & Proctor
Post Office Box 391
Tallahassee, Florida 32302
(904) 224-9115

ATTORNEYS FOR CENTRAL TELEPHONE
COMPANY OF FLORIDA



CERTIFICATE OF BERVICE

DOCKET NO.

210060-TP

I HEREBY CERTIFY that a true and correct copy of the foregoing
Comments of Central Telephone Company of Florida has been furnislied

by U. S. Mail this 4th day of October,

Walter D’Haeseleer*
Communications Department

Florida Public Service Commission
101 East Gaine: Street
Tallahassee, Florida 32301
Robert G. Berger

Swidler & Berlin

3000 K Street, NW, Suite 300
Washington, D.C. 20007-3851

Harris Anthony

c/o Marshall Criser, III

Southern Bell Telephone and
Telegraph Company

150 S. Monroe Street, Suite 400

Tallahassee, Florida 32301

David Smith#

Division of Legal Services
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301

Tracy Hatch*

Division of Legal Services
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32301
Michael Tye

AT&T Communications

Suite 1410
106 East Cocllege Avenue
Tallahassee, Florida 32301

Thomas Parker

GTE Florida Inc.

Post Office Box 110, MC 7
Tampa, Florida 33601

*By Hand Delivery

1991 to the following:

Floyd Self

Messer, Vickers, Caparello,
French, Madsen & Lewis

Post Office Box 1876

Tallahassee, Florida 32302

Joe Gillan

Gillan Associates

Post Office Box 541038

Orlando, Florida 32854-1038

Richard Melson

Hopping, Boyd, Green & Sams
Post Office Box 6526
Tallahassee, Florida 32314

Dave Erwin

Mason, Erwin & Horton
1311-A Paul Russell Road
Suite 101

Tallahassee, Florida 32301

Mickey Henry
MCI
400 Perimeter Center Terrace,
NE, Suite 400
Atlanta, Georgia 30346
Jack Shreve
Office of Public Counsel
111 West Madison Street
Suite 812
Tallahassee, Florida
Robert A. Butterworth
Attorney General
Department of Legal Affairs
The Capit

Tallahasgee, orida

32399-1400

32399-1050
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Report We. DO-1954 ACTION IN DOCKET CASE 8eptembear 26, 199)

RULES ADOPTED FOR PAY-PER-CALL FIMBERS

... {8C DUOCKET 91~63)

To protect comsumers, the Commission today uop.:-d rules governing the
provision of all interststs "pay-per-call” telephone services, includimg 900

S i e |

sunbers,

| : : ]

The vev rules require a preambla and disclosura of the price and the
inforpation provider's identity. The rTules alsc require ome-time free blocking
of 900 services for residential subscribers and prohibit disconmection,
sutomsted collect calls, line seining and gemeration of dual-tone, multi-
frequescy toves, which have been used to allov very young childrem to socess
pay=per-call sarvices.

¢ 'l'h; rules apply to interexchange carriers t_n:cn end 16@;1 exchange carriers

The new rules require a preamble that discloses the price and product or
sevvice information and sllows the caller an opportunity te hang up without
charge. 7The presmbla must include the price, including total price per call
vhere practical, and the name of the informatiom provider, It wmust also
briefly describe the product or service provided, The presmble will be
required on all pay-per-cgll programs except those with coste of $2,00 or less
for a flat-rate call. i

The sules require that comsumers wmuét have an opportunity to hang up,
without charge, after receiviog the disclosure Information. Repeat callers may
be glver the option to bypsss the preamble, Charges for pay-per-call services
sust not be impesed until the end of the preamble and special warnings oust be
provided on all programs aiwed at, or 1likely to be of interest to, ehildrer
under the age of 18. -

These regquirements will give consumars the informstion necessary to make

informed cholces sbout pay-per-call services while avoiding requirements that
ose an undue burden on carriers or informatiem providers. States will be

probibited from imposing preamble requiremencs indérsistent with these adopted
by the Commiseion for interstste calls.

nnaae




. m-- .l

The Oommiseion zequires free blocking of 900 services, on a ome-time basis,
for ell residentigl subscribers, where techmically fessible. The rule does not
mandate any change In the way cerriers recover the cost df free blocking.
States will be able to set ressonable, son-vrecurring rates for commarcial
subseribare sud for subsequent Dlockiag requests by residentlsl subecriders.
Bloskiag will allow comsumers to comtrol sccess from their telephones and . gvoid
s potential 1igbility for vmvanted 900 serviee charges. The blosking
requiresent is not-extended -to-gover-pasy-per—cali-gervices .on. other exchanges
becavss of tbe difficulties earriers would face in implementing blockisg on
tham. #$tates bave suthority over lnvolumtary blosking of 900 services by
carriers and tl!onlupul providars for non-paymsnt of pay-per-call charges,

The rules probibit cowpon sarriers from diacomnesting telephone subscribers'
basic local emehange sarvise end interexchange services for failure ¢o pay
interstate pay~per-call service charges. Thip rule applies to both residential
and commeveial sudbseribers. ]

While declining to adopt & separate, specific rule on quality for pay—per-
esll services, the Commission said it would require that the preamble ba
¢learly understondable snd audible. This will ellminete prommbles that are tae
fast or have low or poor audlo quality. Quality problems that affect the
content of or ebarges for the program may be dealt with by the Federsl Trade
Commission or state agencies with jurisdiction over deceptive practices.

AUTOMATED COLLECT CALLS.

The rules ban sutomated pay-per-eall collest cslle. This prohibits coommon
carriers from providing trenemiesion eervices for pay-per—call programe which
ipjtiste calls to comsumars unless the party called must take affirmative
sstion to escept the collect charges. The requirement wiil eliminate the
prestice of aseuming the party talephoned will accept the charges unless that
person takes some sction, such as puehiung “0" to indicsce they will not sccept
the cbarges. In such cases, for example, some calls anpwered by 4n answvering
sachine or where the comsuper bung wp before pushing "O" were charged to the
cOnSvESTE. :

LIME SELEIRG

The Commission determized that line seising by sutedislers, a sitvation in
which calla from autodislers remain on the 1lioe long efter the consumer bas
bung P, i3 ar lssue that should be addressed on a naticnvide basis.
Therafors, the Commission adopted s vule requiring that sutodlalers used for

dutbound telesarketipg must discommest promptly, end ia accord with currest
{odustry standarde sad network equipment capabilitles. e
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The rules »rohibit carriers from providing tranemission services te any pay-
par=call] vervice that uses tones pntﬂnd ‘in brosdcast advertising to complete

8 call to the pay-par—call program,

ECOFE _O¥ RECULATIONS

The Commission said that, with one exception, the new rules would apply to

all isterstate pay-par~call services, not just 900 ssrvices., The exception is
that the LEOg will oply be responsible for blockKiug idterstate 900 calls since

they would emcounter serious ﬁ!!unlciu in blocking only interstate pay~per-
call services on other mhmu.

dction by the Coui.nlon September 26, 1991, by Report and Order (PCC §l-
299). Commissionars Bikes (Chairman), Quallo, Marshell, Barrett end Duggen.

= FCC =

Wewvs Medig contact: Rosemsry Ximball at (202) 632-3050.
Common Carvier Bureau gontact: Thomas G, David at (202) 632-4887.
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