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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In r e: Applicacion for a 
Staff-Assisted Rate Case in 
Volusia County by PINE 
ISLAND UTILITY CORPORATION 

DOCKET NO. 9~0276- WS 

ORDER NO. PSC-92-0126-AS-WS 
ISSUED: 3/31/92 

The following Commis~ioners participated in the disposition of 
this matter: 

THOMAS M. BEARD, Chairman 
J. TERRY DEASON 

ORPBR APPROVI NG SETTLEMENT AGREEMENT 

BY THE COMMISSION : 

BACKGROUND 

Pine Island Ut ility Corporation (PIU or Utility ) is a Class 
"C" water and wastewater utility whose service area is located in 
the northwestern portion of Volusia Count y, approximately three 
miles west of Seville, Flori da. The utility prov ides servi~e to 
approximately 86 water customers and 69 wastewater customers. 

On June 6 , 1990 , PIU applied for a staff - assisted rate case . 
However, by Order No. 24132, issued February 18 , 1991 , this 
Commission c losed the case without granting PIU any rate relief . 
The documentation submitted by PIU concerning its ownership of land 
and plant assets was pro blematic. The Order stated that PIU could 
refile without having to pay a n e w filing fee if it had submitted 
by a date c ertain the d ocuments necessary to eettle the questions 
we had regarding the utility's ownership of land and facilities. 
PIU timely submitted the information, a nd o n March 4, 1991, it re
submitted its application for a staff-assisted rate case. The test 
p e riod for setting rate base is the average t welve-month period 
ended June 30, 1990 . Proposed Agency Ac tion (PAA) Order No . 2 4 643 , 
issued June 10, 1991, authorized the utility to collect increased 
rates on a temporary basis, subject t o refund, in the event of a 
protest . 

On July 1, 1991, a timely protes to Order No. 24643 was filed 
by numerou s customers and Ms. Re b a Whited, President of Pine Island 
Homeowners ' Association. 
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On August 2, 1991, the protester in this action informed staff 
tha t the utility billed customers the increased rate f o r Augus t, 
retroactively for July and ahead of time for September, October and 
November. The utility had not met all precond i tions necessary f o r 
the implementation of temporary rates. Therefore, by Order No . 
24961, issued August 22, 1991, we ordere d the utility to cease and 
desist the charging of temporary rates and to show cause in writing 
why it should not be fined up t o $5, 000 a day for charging 
unaut~orized and illegal rates. The utility did not file a 
respons e to the show cause order. 

This case was scheduled for a hea r i ng to b e held on March 25 
and 26, 1992. Prior to the scheduled hearing dates , the utility 
and the customers reached a settlement and the customers withdrew 
their protests. 

SETILBMENT AGREEMENT 

In the proposed settlement agreement , Pine Island and its 
customers agreed to the following: 

(1) The utility expre ssly agreed to continue the employment 
of the existing maintenance man, t o the same exte nt or 
greater tha n he is currently b eing empl oy e d, to assist 
the utility in serving its customers . 

(2) The ut i lity shall include in each billing a listing o f 
the current telephone number for the maintena nce man. 
The customers may call this number or, if necessary, call 
the o wne r of the utility to report problems with their 
utility service. 

(3) The utility expressly agree s to make an additional 
payme nt of three hundred dollars ($300) to Clay Electric 
Company to serve as an additional d eposit to help 
guarantee that the utility service will ne ve r be 
interrupted because of the ut ility' s failure to pay its 
electric bill. In addition to making this three hundred 
dollar ($300) payment, the utility expressly agrees to 
pay its future electric bills i n a timely manner . The 
utility expressly authorizes Clay Electric to notify the 
Pine Island Homeowners' As sociation or its designee if 
the utility ever fails to pay its electric bill on thL 
due date. 
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(4) The utility expressly agrees to invest funds necessary to 
bring the water and wastewater treatment plants into 
compliance with the requirements of the Department o f 
Environmental Regulation (DER) . 

The utility has hired a part-time maintenance person . Bas ed 
on responses from the utility 's customers, Pine Island's quality of 
service has improved. Further, the utility has submitted t o this 
Commission a copy of a let ter that was mailed to all its c us tomers 
listing the maintenance man's telephone number and the ut i lity has 
agreed to stamp all future bills to show thi s telephone number. 

Moreover, on February 12, 1992, we contacted Clay Electric , 
the utility's power provider, and were informed tha t the u i li t y 
had made an additional $300 deposit on February 5, 1992 . 

Our Staff shall monitor plant improvements r equi r ed t o meet 
DER requirements and if the utility does not comply with these 
r equirements, further action may be required by this Commission. 

The protest to the PAA Order was signed by Ms. Re ba \-lh ... ted , as 
an indiv idual and as President of the Pine Island Homeowners 
Association , as well as by some fifty or so custome rs on an 
individual basis. Not all of the protest's signa t ories have signed 
the sett.l~ent agreement and Notice of Withdra wal. Howeve r, t he 
principal participants in the case, Ms. Whi t ed and Ms . Donnelly, 
have signed the settlement. and notice. We bel ieve tha t , given t he 
l eading roles played by Ms. Whited and Ms. Donnelly and the lack of 
i ndividual participation from the other customers , this withdra wal 
and settlement agreement accurately r e fl ects the decisi on o f the 
other protestants . 

We find that the utility has satisfied those c onditions in the 
proposed settlement agreement that can be managed in a time ly 
manner. There fore , based on the above we hereby approve the 
settlement agreement between Pine Island Utility and its custome r s . 

REVIVAL OF ORPER NO. 24643 

By Order No . 24.643, issued June 10, 1991, thi s Commissi on 
approved temporary rates, assessed and conditionally suspended a 
f ine, and required that the utility comply with cert ain specific 
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DER requirements. We also r equired the utility t o install me t e r s 
and required the utility to provide security for payme n t o f powe r 
bills. 

The time frame for compliance with DER requirements and f o r 
meter installation w~s established as six months from the da t e o f 
Order No. 24643. Since that Order was protested, these t i me 
constr~ints are no longer applicable. Therefore, we hereby f ind 
that Order No. 24643, issued June 10, 1991, i s revived and is 
effective and final with the modi fication that all time 
requirements placed on the utility in tha t Orde r will begin when 
this Order is issued. 

As discussed previously, the utili t y bille d i t s customer s 
una uthorized rates for the period of July through No ve mbe r, 1991. 
By Order No. 24961, issued August 22, 1991, this Commission o rde r e d 
the utility to cease and desist charging temporary r a t e s and t o 
show cause in writing why it should not be fined up t o $5 , 000 a day 
for violating Order No. 24643 by charging unauthorize d and illega l 
rate s to its customers. Th~ utility's wri tten r e spo nse to ~he show 
cause portion of that Order was due Se ptembe r 11, 1991 . The 
utility never responded to the show cause portion o f the Order . 

We find that tbe utility should be assessed a fine o f $153 for 
failure to comply with Order No. 2464 3 . This amount r e presents 
$1.00 per day for the period of time custome rs we r e b illed 
unauthorized rates from July through Nove mber, 1991. 

Order No. 24961 also corrected a port ion of Order No . 24 643 . 
The correction made final a r t:quirement for security from the 
utility for regular and timely payme nt of its powe r bills . The 
utility has never satisfied this requirement. Howe ver, t h e 
settlement agreement between the utility and the custome rs r equires 
an additional $300 deposit for security. The utili t y pai d t he 
additional deposit on February 5, 1992 , to Clay Electric . Since 
the utility has increased its security with its po we r provide r, we 
find that this requirement of Order No. 24 9 61 is fulfill ed. 
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THE RELEA$8 OF ESCROW fUNDS 

Because Order No. 24643 was timely protested and the utility 
was authorized to collect temporary rates when certain condi tions 

were fulfilled, we required that the utility open an escrow account 

for security. We subsequently approved this escrow agreeme nt. 

Based on the fact that Pine Island and its customers made 
reached a settlement agreement , which we are approving herein, 

there 1s no need for these funds to remain escrowed, therefore , we 
f~nd that these escrow funds should be released. 

By Order No. 24643, issued June 10, 1991 , this utility wa s 

assessed a $1,000 fine due to unsatisfactory quality o f s e rvice . 

Be cause Order No. 24643 has been revived and all time r equireme nts 
placed on the utility in that Order will begin when this Order is 

issued, this fine will be suspended if the utility is in c ompl i ance 
with DER requirements within six months from the date of this 

Order . Order No. 24643 also required the utility to install meter s 
within six months from the date of that Order . The refore, we f i nd 
that this Docket will remain open for a minimum of sev e n months t o 

allow us to verify the utility's compliance with DER requir 1me nts 
and to ensure that Pine Island installs these mete rs. If t he 
utility has not satisfied all requirements as ordereo, we will t ake 
whatever further action is appropriate. 

Based on the foregoing , it is, therefore , 

ORDERED by the Florida Public Service Commission that t he 
settlement agreement between Pine Island Utility Co rpo r a tion a nd 

its customers is hereby approved. It is further 

ORDERED that Order No . 24643, is revived and effe~tive and 
final and all time requirements placed on Pine Island Utility 
Corporation in that Order shall begin when this Order is issued. 
It is further 

ORDERED that Pine Island Utility Corporation shall be f ine d 
$153 for failure to comply with Order No. 24643. It is fur t her 

ORDERED that since Pine Island Utility Corporation has 
increased its security with its power provider, this requirement of 
Order No. 24961 , is fulfilled. It is further 
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OP~ERED that all escrowed funds be rel eased. It is further 

ORDERED that this Docket shall remain open for a minimum of 
seven months from the date of thi s Order to allow us to verify 
completion of meter installations and Pine Island Utility 
Corporation ' s com~liance with Department of Environmental 
Regulation requirements. 

By ORDER of the Florida Public Service Commission , this ~ 
day of March, ~-

(SEA L) 

RG 

NOTICE OF FURTHER PROCEEDI NGS OR JUPICIAL REV! E\'1 

The Florida Public Service Commission is required by Section 
120 .59(4 ) , Florida Statutes , to notify parties of any 
admi nistrative hearing o r judicial review of Commission orders that 
is available under Sections 120.57 or 120 . 68 , Florida Statutes , as 
well as the procedures a nd time limits that apply. This notice 
should not b e construed to mean all requests f or an administrative 
hearing or j udic ial review will be granted or r esult i n the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) r e consideratio n of the d ecision by 
fi l ing a motion for reconsideration with the Director, Division of 
Records and Reporting withi n fifteen (15) days of the issuance of 
this order in the form prescribed by Rul e 25-22 . 060 , Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court i n the caDe of an electric, gas or t elephone utility o r the 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice o f appeal with the Director, Division of 
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Records and Reporting and fil ing a copy of the notice of appeal and 
the filing fee with the appropriate court . This f iling must be 
completed within thirty (30) days after the issuance of this o r der, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9 . 900 (a) , 
Florida Rules of AppLllate Procedure. 
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