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FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition by Coggin- DOCKET NO. 911157 ~ WS 

O'Steen Land Company for 
Declaratory Statement regarding ) ORDER NO. PSC-92-0379-FOF-WS 
reimbursement of connection fees) 
by JACKSONVILLE SUBURBAN ) ISSUED : 5/19/92 
UTILITIES CORPORATION i n Duval ) 
County ) ________________________________ ) 

The following Commissioners participated i n the disposition of 
this matter: 

BETTY EASLEY 
J. TERRY DEASON 
SUSAN F. CLARK 
LUIS J . LAUREDO 

NOTICE OF PROPOSED AGENCY ACTION 

ORDER RESOLVING RQLE 25 - 22.032 cuSTOMER 
QQMPLAINT OP COGGIN-O 'SIEEH LAND COMPANY AGAINST 

JACKSONVI LLE SQBQRBAN QTILITIES CORPORATION 

BY THE COt~ISSION : 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
adversely affected files a pet ition for a formal 1 roceeding, 
pursuant to Rule 25 -212 . 029, Florida Administrative Code . 

BACKGROUND 

On November 18, 1991, t he Duval County Circuit Court issued an 
Order abating action on Coggin -O 'Steen Land Company 's ("Coggin") 
Complaint for Declaratory Re lief against Jacksonville Suburb?n 
Utilities Corporation ("Jax Suburban ") pending submission of that 
suit to th~s Commission. Coggin then filed the instant Complaint 
for Declaratory Relief ( "complaint" ) . 

The Complaint alleges that Coggin ~ntered into two deve l oper 
agreemenLs with Jax Suburban date d respectively May 30, 1990 and 
September 17, 1990. Copies of these are attached as Exhibit "A" 
and "B" to t he complaint. Although neither of them had been signed 
by Jax Suburban, t he executed agreeme nts had previously been filed 
by J ax Suburban following their execution and were determined by 
staff to be in compliance with the utility's existing service 
availability policy . 
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In paragraphs 5 through 10 o f the complaint, Coggin descr1bes 
the first of the t wo d ev eloper agreements (Agreement 1), which 
provided for the constructio n of water and sewer lines extensions 
a nd improveme nts by Coggin and its joint v enturer. Necd et Senhart 
(Senhart) , as illustrate d in the portion of the attached diagram so 
identi fi e d (Attac hment 1 ) . The refundable advance provision of 
t his agreement. paragraph 7, prov ided for reimbursement to the 
joint venturers by future developers hooking directly into these 
ext ensions of their pro rata shares of the construction costs o: 
the extensions on the basis of the "front footage" of each such 
future d e veloper's property d irectly adjacent to the facilities 
installed, "whe never feasible". ThiA in turn , reflects Rule 25-
30.530 ( 3) (c) (2) , which staces: 

If more than one customer is to be served ~Y a 
facility , the costs to b e charged to a 
particular cuscorr.er shall be determ1ned 
according to thL hydraulic demand of t. haL 
customer or in accordance with some othl?r 
acceptable method reasonably related Lo the 
cost of providing service . (e.s.) 

Staff reviewed Agreement 1 af te r it was executeo and found it 
to be in accordance with Commission rules . orders and polic1es . 
Notably, Coggin has not raised any challenge LO the ptovisions of 
Agreement 1 and , consistent with that , has not sought Lo join its 
joint venturer, Senhart, in this action . 

In paragraphs 11 thr ough 13 of the ComplainL , Coggin de~cribes 
the second of the two d ev eloper agreements (AgreemenL 2) .. • 1ich 
provided for the construction by Coggin of those water an~ sewer 
lines e xtensions illustrated in the port ion of the attached diagram 
so identified (Attachment 1 ) . 

The r efunda ble advance provision of t hi s agr eement , paragraph 
18 , provided f or reimburs ement to Coggin by future d e velorers 
hooking directly into these e xte nsions of their pro rata shares of 
the construction costs of the exte ns ions o n the basis of the 
"hydraulic capacity a nd demand" of ea.:h such future developer. 
"whenever feasible ". 

Staff revie we d Agreement 2 after it was e xecuted and found it 
to be in accordance with Commission rule s , orders and policies. At 
the essence of Coggin' s instant complaint are its claims as t o the 
proper interpretation of the refundable advance provision of 
Agreement 2, at paragraph 18 thereof. Coggin maintains inter~ . 

that the calculation of refunds thereunder should n2k be according 
to "hydraulic capacity and demand" but by "front footage" . 
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Moreover, Coggin contends that the future developers referred co in 
Agreement 2 must reimburse Coggin not m~rely their pro rata shares 
of the cost to Coggin of the extensions in Agreement 2 , but the 
total cost of Coggin's construction in both Agreement 2 ~ 
Agreement 1. In support of its theory, Coggin argues that the 
benefits of the facilities it constructed pursuant to Agreement 2 
would not have existed but for the construction wh ich occurred 
pursuant to Agreeme nt 1. Moreover, Coggin asserts that its 
interpretation of paragraph 18 of Agreement 2 is consistent with an 
t•nderscanding Coggin arrived at in discussions about this subJect 
with Jax Suburban prior to the execution of Agreement 2 . 

Coggin has set out 13 requests for relief on p. 5-B of the 
Complaint , including the substantive issues d1scussed above, the 
question of Commission jurisdiction and the question of whether Jax 
Suburban has over-estimated the cost of future improvements and 
required over-building of the extensions . 

In response, Jax Suburban has filed a Mot1on to IntervPne, a 
Motion to Dismiss , a Motion for More Definite Statement, and a 
Re quest for Oral Argument. Jax Suburban alleges thaL t~e subsLance 
of the complaint is not properly the subject of a declaratory 
statement , the agreements attached are not signed by boLh parties 
and that there has been a failure to join ind1spensable parties, 
i . e ., those hooking up to the water and sewe r line e xtens1ons . In 
addition, Jax Suburban alleges that the complaint is so vague as to 
require a more definite statement from Coggin. In addition to 
hese procedural requests, Jax Suburban, in paragraphs 7 and a of 

its responsive Motions , disputes Coggin -O 'Steen's suggested 
i nterpretations, and alleges that Coggin is , at bottom, "not 
satisfied with having the refunds calculated in accordance with Lhe 
plain and clear provisions of the Developer Agreements." 

DISCUSSION 

We have jurisdiction to resolve this controversy as a customer 
complaint pursuant to Rule 25 - 22 . 032, F.A. C. As a Rule 25-22.0 32, 
F .A. C. customer complaint, this is not the proper subject of a 
Declaratory Statement petition because it is primarily concerned 
with a dispute about refundable advance agreements between Coggin 
and Jax Suburban as governed by Rule 25-30.560, F.A.C. 

Because the dispute is handled as a Rule 25-22.032 customer 
complaint , it is unnecessary to grant intervention status to Jax 
Suburban. The resolution of the dispute also does not require the 
filing of signed copies of the agreements with the complaint , since 
signed copies were filed for staff review shortly ~fter execution 
of the agreements. 
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Resolution of this customer complaint does not require J01ning 
those hooking up to the water and se~~r line PXtensions at issue in 
Agreement 2 or Coggin's joint venturer in Agreement 1, since the 
~ole point of dispute is evidently the proper i~terpretation of the 
refundable advance provision in Agreement 2. A mote detinite 
statement is also not required because none of the aspects of the 
complaint listed as vague by Jax SuLurban are implicated by the 
refundable advance provision in Agreement 2 , the language at issue . 

Though Jax Suburban's Motion to Dismiss is denied, treat1ng 
the dispute as a customer complaint constitutes impl1cit agreement 
with Jax Suburban's argument that the complaint is not properly the 
subject of a declaratory statement action. Moreover, deeming the 
declaratory statement petition as more properly a customer 
complaint prov1ded an opportun1ty for bo h ~1des to address the 
Com:tassion . 

As to the substance of the complal.nL , we reject Cogg~n ' s 
assertion that the refundable advance clause in Agreement 2 is 
properly interpreted to provide for the reimbursement to Coggin for 
all of its expendl.tures under both agreements a:1d tLe calculation 
of refunds by front footage rather than by hydraulic share in 
Agr~ement 2 . The refundable advance provision of Agr emPnt 2 does 
not refer or relate to any construction costs incurrPd by Cogg1n 
undet Agreement 1. Further, calcula Lion of refunds by hydraul 1.c 
sharP is explicitly required by paragraph 18 of Agreem~nt 2 . 

Both agreements were reviewed and approved l 1 Staf(. 
Agreement 2 e xplicitly provides for calculation of refunds ~used on 
hydraulic share . We find no intent in Agreement 2 to pr .,vide 
refunds to Coggin for costs incurred under Agreement 1 . 

Coggin , however, maintains that the benefits of its 
construction pursuant to Agreement 2 could only be available 
because of construction by Coggin (and Senhatt) pursuant to 
Agreement 1. Therefore , Coggin reasons that future developers 
hooking up to the "Agreement 2" e xtension should reimburse thel.I:· 
pro rata shares of all of Coggin's costs under both agreements . 

We reject this theory on a number of gtounds. First, Coggin 
entered into Agreement 1 and does not contest the terms of that 
agreement, including the refundable advance provision at paragraph 
7 thereof. Moreover , the executed Agreement 1 was reviewed and 
approved by Staff. Therefore , the refundable advances as to the 
"Agreement 1" construction are, and should be , governed by the 
terms of that agreement rather than nullified, modified or amended 
because of a different, separate and non-applicabl~ agreement. 
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Second, our rules, pursuant to which each future d~veloper 
reimburses its pro rata share of "Agreement 2" construction costs, 
W0'' 1 d be violated if those future devPl opers were actually 
reimbursing more than their pro rata shares of Coggin's "Agreement 
2" costs because costs of other construct 10n direct 1 y serv1ng 
others and governed by a different refundable advance agreement 
were added . See Rule 25 ·30.530 (3) (c) (2) . 

Moreover, by the terms of Agreement 2, paragrapn 27 (b) , 
Coggin's alleged "understandings" with Jax Suburban as to these 
.~.ssues cannot have the effect of altering the pla1n mean1ng of 
Agreement 2 , paragraph 18: 

This Agreement supersedes all prev1ous 
agreements or representations e ither verbal or 
written, heretofore in effect betwePn 
Developer (Coggin) and service company (Jax 
Suburban) and made w1th respect to the matt~~ 
contained herein . . . [e . s.) 

In addition, the claim that Agreement 2 ptovides f or 
reimbursement of CoggJ..n' s total costs 1s incorrect for another 
indepPndent reason. Since no future developer o wes mote than 1ts 
oro ra~ share of the costs of even the "Agreement 2" construction , 
lee alone the construction costs under both agreements , the claim 
for reimbursement of total costs is inconsistent with Commission 
ru les . This is illustrated by the work papers on refundable 
advances (Attachment 2) and letter of June 19, 1991 (Attac.ment 3) 
supplied by Jax Suburban. 

Both documents illustrate the calculation of pro rata srares 
fo: Pach future developer directly hooked up to the "Agreem~nt 2" 
extensions constructed by Coggin . Since 6 of the 57 estl.mated 
"equivalent residential connections (ERCs)" belong to Coggin 's own 
vacant land , at least some of the pro rata cost share belongs to 
Coggin itself . Hence , total reimbu~sement of even the "Agreement 
2" costs would be i ncorrect . 

Further, Coggin has advised staff that it included 
reimbursement for construction in its sales price of land to Toys
R·Us, Taco Bell and McDonald s , thus removing another 34 ERC ' s from 
consideration What remains is not total rc1.mbursement of even 
"Agreement 2" construction , but only 17/57 of that amount. 
Accordingly, pursuant o Agreement 2 , we concur with Jax Suburban's 
calculation that Coggin is due a total refund of $31,308.05, on 
connection of those 17 ERC's sho~ld the future developers connect 
to the line prior to expiration of the refl;nd oblig Ltion period . 
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In v iew of the foregoing, we accordingly re j E>CL Coggin ' s 
interpretation of Agreeme nt 2, paragraph 18, line one as providing 
for the total reimbursement of all of Coggin's construction costs 
under both agreements . Not only does the wording itself not say 
that , but an interpretation along those lines would violate 
Commission rules, as explained abov e . 

We also conclude that Jax Suburban did not improperly require 
over- building of the extension called for in Agreement 2 . Jax 
Suburban required that a 12" water :nain and an 8" wastewater 
gravity line be constructed to provide water and wastewater service 
to the extension, a requirement Cogg1n believes resulted in lines 
that are oversized. 

The 8" wastewater line is not overs1zeo s1nce this is the 
minimum size line which would represent gooa engl.neer ~ng design 
practice. Jax Suburban cla1ms that lt was r~qu1red LO construct 
12" water mains in accordance w1th the Lana Developmt!nt Procedures 
Manual for the City of Jacksonville. Sect1on 2.4.3 of this manual 
states that "distribution mains in non-res1dential areas shall be 
a minimum of 12 inches in diameter, unless they ar• in a closely 
interconnected gridiron , in which case they shall be a minimum of 
8 inches in diameter . " Thus, Jax Suburban a1d not !equire Coggin 
to construct an oversized water main s nee :..!1·~ 12" l1nr> was the 
minimum size which could be built in compliance '.-lllh the Land 
Development Procedures Manual. 

It is therefore 

ORDERED b y the Florida Public Servicr: Co:rum.ss ion thu t tl.e 
Commission has jurisdiction to resolve this controversy us Rule 
25-22 . 032, F.A . C. customer complaint . It is further 

ORDERED Jacksonville Suburban Utilities Corporation's Mot ion 
for Definite Statement, Motion to Dismiss and Mo ion to Intervene 
are denied. It is further 

ORDERED that the refundable advance clause of Agreement 2 aL 
paragraph 18 thereof provides solely for pro rata r eimbursement by 
futu re developers of construction costs incurred by Coggin-O'Steen 
Land Company under Agreement 2 and for the calculation by hydraulic 
share of those refunds where feasible . It is further 

ORDERED that Coggin -0 • Steen was not improperly required to 
over-build the extension described in Agreement 2. It is further 

ORDERED that this Ord er shall become final and the docket 
shall be closed unless an appropriatf' petiti J n for formal 
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proceeding is received by the Division o f R~cords and Repor ting , 
101 East Gai nes Street , Tallahassee , Fl orida 32399 0870 , by the 
close of business on the date i ndicatPd in h~ no icc o f Fur her 
Proceedings or Judicial Review. 

BY ORDER of t he Flori da Public Serv1ce Commission his _j~h 
day o f ~. ~-

STEVE TRIBBLE , Director 
Div1sion o Records and Report1ng 

Seal 

NOTICE OF FURTHER PROCEEDINGS OR JUPICJ AL hEVIEW 

The Florida Public Service Commission is r e quirPd by Section 
120.59(4 ) , Florida Statutes, to notify parc1es o f any 
a dmini strative hearing or jud icial revie w of Co~~ission o rde rs tha 
is available u nder Sections 120 . 57 o r 12 0 . 68 , Florida S atutes , as 
well as the procedures and time limits that apply . Th1r notice 
should not be construed t o m~an all requests f or an admin1str1t1ve 
hearing or j udicial review will be granted or result in thr r elie f 
sought. 

The action proposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 2c; 
22 . 029 , Florida Administrative Code. Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a forma l proceeding, as provided by Rul e 25 
22.029 (4 ) , Florida Administrativ e Code , in the f orm pro v ided ~ y 
Rule 25-22.036(7) (a) and ( f), Flo r ida Administrative Code. Th1s 
petition must be received by the Director , Division of Reco rds and 
Reporcing ac h is office ac 101 East Gai nes Street, Tallahassee , 
Florida 3~399 - 0870 , by the close o f bus i ness o n June 10 . 1992. 

In the absence of such a petitio n, this order shall become 
effective o n the day subsequent to the above date as provided by 
Rule 25-22.029(6), Florida Administrative Code . 
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Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period . 

If this order becomes final and e ffective on the date 
described above, any part y adversely affected may r equest judicial 
review by the Florida Supreme Court in the case of an electric, gas 
or telephone utility or by the First District \ourt of Appeal in 
the case of a water or sewer utility by filing a notice o f appeal 
with the Director, Division of Records und Reporting and filing a 
copy of the notice of appeal and the filing fee with Lhe 
appropriate court . This filing must be completed withl.n thirty 
(30) days of the effective date of ~ his o rder , pursuant to Rule 
9 .110 , Florida Rules of Appellate Procedure . The notice of appeal 
must be in the form specified in Rul e 9 . 900( a ) , Fl o rida Rules of 
Appel late Procedure. 

RB : OR911157 . cc 
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... . C(S(ny 110Vl[VA110. ~\Ill[ 101 P 0 OOl .00• JACI($0tfVIH(, flOflt()A lUll, "'• I ll!.- leU 

.111 1\t• 19, 1!)'.)1 

111 . Ch.n lc!; Young 

roqq Ln-0' S een l..and Company 

7400 Oaym~adowG Wc y, Suit• 200 

Jtck~onvallc, F L 32256 

l>ct~r· Mr. Young: 

<lsl~cd 

clhOU 

in our mc"Ling la~l wrek, 

Lhf' m.sllcr~ we di:ocu::;:;t•d. 
I ;1m ! ollowin(J up -'lilt , , 

!'.ll'ilqraph 18 of he Developer Ac;tccuH!I~l bc•LwPcn J.ick::;onvalll' 

5ulJu r·IJan and Coggin O'Stcen W nd !. . ll:l.!!i 111 p ;n ":::ir>rvJcc "omp.ul)' 

:.lulll t'Pfund to OnvPlop~r .. . .. .: . .... , !inl••ly f.t olll monte:; col lee cd 

ttom •;ilid fuLun• dc'-••lop•·L~ Ly1nq directly 1nLo 1.1C 1l1 lP; 

tn•>l)llt•t..l by Oc-vcloper , . ........... " \-1(' h,JVf! l>cPn Lo ld Lha "'~' .lt~' 

noL o collec hcsP mon ies (rom 'roy!;-ll-t;s, ·;· ... <..o lh-11. !1r-O·:> n ,•lds < r 

P.1rcel llo. 1 on Lhc plaL of S hoppe:; o! Tlu• flv(•ll\H"~ If Ill:; 1•; 

co::-tr•cl. we """d a noLar1zcd lcLLer Ctom 11r. LllLI\PI roqqin Lcll !IHJ 

u~. not Lo coll«:>CL Lhc-;c mon.i~>!# frorn IH• tour p..st <.l1·. or l.JrHI. 

P}r>d!;P ) r• l me x now ll.CJhl away wh;l Wt~ oil (' t o <lu ()II lht tnolllcl. 

!l<it". lqr"<tph 18 nl::.o c-all:; for t"«'fund•; (t om lu ur" <Jpvr•lopPt·. t o I>•• 

ca l c uln t!cl on o1 " hydraullc C<lpacily :\1\d tl<•molnd" b·l'>i:; 1..'1\Pn••v•·r· 

:'t!cl!: ihll'. Such n c;tlcu l aLion i::; (t•c\ !; lhll' l o r l11• w"t••r· ''"I ··•·\..'• •r· 

!:'lo!ll\!1 r· ~.l:C t\l.lPd Co t your pro;~ct.:. Jill J,J! c.ll.· ul.\1 J f.)j,•; ollf' .J:; 

:ollow~: 

~l.llt!l llolll\ Con ribULlOil 

!i '\U't" 11.11 1• Con ribu 1011 

S2~.·,tr..oo 1 

$119,0'•0 .00 

r:~ l irna t"U ~quivi\ lcn t llcsidcnllal c 011 111 • l1 0 11. (I.HC) 

·roy·; - ll - llr; I I IH' 

'l'tiCO Dell 1 I I HC 

llcl>rm.'l l d•; 111 I Itt: 

lt~·c I t• r· 
") 1: It!; 

Poll c;t•l llo. ! c, I.Ht: 

llotcl 1 'J I' l'l' 

'I'•1L,1I I • ~ J 1n.t ;..t~d r: rw '..I IIW 

I/, 1 I I' 1 . •; il'>, ~ l t, I ... ',.)/ 1:nc -:; 11<1 1.(,'J/ II C 

!; .~\Jt • I ·~.-, .. ' J'JO + '-'I t: ltc a ~UC.rl . r, J/1 It' 
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. t it' .• Cl1ttt 1 <' ' Y O UIICJ 
,Ju ru• 19 , 1 '>9 1 

"·"1'' 1. 

E'> LimaL<>•I ll'fund-; ft OIII known t ut• u •• do• V•• I op··r 

lty d<'l' - W.\l Cr, 2 t:nc )( $ 4o'\ 7 . h'• ; II I' 

l / l Co:.L of r! r •• llyclr ·" '' '• I 1 
: .... "" f • 2 f I "' 

lh> l C' l - W.'ltCl, 15 t:nc )( 

Sew }!) 1:nc )( 

U,\l.f't, t: -;Li111<lLC"d rtcfum l 
:; •• w.• r , t: !.L t l!laLc d R••fund 

~Bl,Q . {o l I, ': J 
... t. I :·• 

$ <1., 7 . r,•, ·, '·· I I 1 

Sa Go . (oJ 1 ,• • 'I Ill 
~ 1'1 , lo:f l 

'ill,l~l )ll 
~l: _, .. , ,., 

Ill 

ll 

H 
, , I 

I '• 
~~~ 
Il l) 

'l'h~>r• · I'> " pol ~>nLi ,,l tor retune! -. , , ,,," ,, '"''"'' l•·v••lnl"' l ' 1 1 l ~t• 
Wo\Lo• r otnd ';('Wf'l' lllollll !: 8["1' l ' )tl(•lldf'<l h<"r' ll ll>l Ill•• ll!IIPI •,I l l•, p r ov t d••l 
\.o o• .... v . • no OVt•J (' ... Lllll.l l ttl llu• lll ' y •.o"J•'II ( ' .1) II. I ll 1111 llllll d 
< rl C\I lolLJOII' . Jtp{und<; Co\111\0L I'!XCI' I 'II I h" • out I 11111 ••II v.riiJo• o l ' It o• 
\J ' L•• t it ud !.C\1(1' r· na 1 n~. 

'lou .r•.)...cd wh.rL he LC(uncl-; ln.>m l u l ur•• do•v t•lnp•• r·. 1.10 11 l d IH • 1 I 
(~,ll cu l ilLetl o n a f ronL Co ot..uv· h <l :. r ·. . rJ ""' ' • ,I.'U ' 
l••nqlh oC Lhc Willer ilntl :.c>wPl m .11 11 ·· ~t•·n ~o~•Ju•,, l h •· 
voulcl h•• il'. 1 >llOI.IS: 

, , ., Lh•• t o l '' 1 
c ,1 I c u I ,, l l o n 

lli\1'EU - ConlrlbuL,•d v .lluf' $2:J,')) r,l 

Jlydl' I uat<>•·. t :,o · 
1/ l t'u:. t <II 
!,~Ul"' a- , l !.tO ' 

TOT/\1, 

Y. s:u. lJ,} 

I II f' llyd 1 .1111 
" 'S ., .l • ., ') 

I , I U ' 

1 . I.'U ' 

~n. tJ'}f l oo t. 

$ 4 ) . 49/ l oo t 

$I o .. ~ ., ') . II) 

Oro .1 lr nl. f ool ilq C' h,s•; r •., 110 r<• l t ll td. 11 0111 1 fu~u r r• o•xlo•n•.ro u o f li t •· 
..... ,,.' ollld •,('WC I llh)lll'i IJOU i d b l• chl l' •••• pro I,, ,, I•'COII I'I/ r:. I r or, 
rn t:•• rv•• n l ii<J pt OIH' I t.y 111 lh(• 1 , 1 711 f 1o• t ut th•• •·ol••n•.ro11·. liUV< •'./ ' '1 , 
Llrn; f f 'llll fOU loiiJ'' C:il i CU J,"'L I O II 1 ' , Jll ',l 1 11 •' •H pl• • fu r ) Jil l I III Ul 
ltloll 1 0 11. 1\<. llt.ll l (• fund •; \,; I ll h <> lf' o ll l t~ 111 Ill" l 1'•1'• I t hydr.III )IC 
C'.lp. t e tt y , f• , :: 1.11 1•d I ll tho..' I>I'V •• I u p •• r ,\111••'111< '11' 

! • I 'I c • l t ~ 1 )' • 

I ' ll / J• 
I I · ' • I. 1\ol t• 
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