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Flor ida PUbli c service Coaaias i on 
Fletcher Building 

101 Bast Gaine s Street 
Tallahassee, Florida 32399 - 0850 

MAY 21, 1992 

TO& DIRECTOR, DIVISION OF RECORDS AND REPORTING 

ftOlU DIVISION OF APPEALS (RULE)~ f)& i fY /12-j-}_j­
DIVISI ON OF ELECTRIC AND GAS (SHINE) Iff// 
DIVISION OF RESEARCH AND REGULATORY REVIEW (HEWITTJCB/f-

SOBJBC'l' : DOCKET NO . 940271- EG - PROPOSED AMENDMENT TO RULE 25-
1 7 . 011, F . A.C., :ENERGY CONSERVATION LOAN GUAR.\NTEE. 

AODDAr JUNE 2, 1992 - CONTROVERSIAL AGENDA - PARTI ES MAY 
PARTICIPATE 

PANBL: FULL COMMISSION 

CRI 'l'IOAL DATBS a NONE 

Rule 25-17.011 , Florida Admi nistrative Code, sets forth the 
requirements for eligibility and application for conservation loan 
gua.rantees . The loan guarantee program was eliminated as of June 
30, 1991, after which the Commission could not guarantee 
conservation loans. staff recommends that the rule be a~ended to 
reflect the fact that the Commission no longer guarantees thes e 
loans. 

DISCQSSION OP IS80J8 

IBSOB 1: Should the comcission propose the attached amendments to 
Rule 25-17.011, Florida Administrative Code? 

RBCQMIIfDM'XOlU Yes . 

STJ\U N!J\LXSISI Rule 25- 17 . 011, Florida Administrative Code, 
should be amended to make it clear that although the Conmission no 
longer offers energy conservation loan guarantees, loans which were 
made through June 30, 1991 shall continue to receive the guarantee, 
subject to the terms of the rule . Additionally, staff recommends 

OOCUME!H NUMBER-DATE 

0515 7 MAY 21 1992 

FPSC-RECOROS/REPORT It ill 

- 1 -



.. 

DOCKET HO. 920271-ZQ 
IO.Y 21, 1992 

clarifying changes to several paragraphs regarding procedures for 
claiming against the guarantee . Specific changes are discussed 
below. 

Title: The title shoul d be changed to indicate that the rule 
refers to continuation of guarantees. 

25- 17.011Clllal; This section is changed to remove language 
allowing utilities to apply for loan guarantees. Language is added 
which indicates that loans previously guaranteed will continue to 
receive the guarantee, and that r emaining provisions of the rule 
r emain applicable to loans which received the guarantee. 

25- 17.011C4lCbl; A r equirement that a utility or lending 
institution file a notice of l is pendens is deleted because it is 
unnecess uy. In order to collect reimbursement of a claim over 
$200 , the lender must reduce the claim to judgm.ent. Once the 
lender has obtained judgment, a notice of lis pendens is 
irrelevant. Additionally, in most cases a lender would not be able 
to file a not i ce of lis pendens because collection of the debt 
wo~ld not i nvolve title to real property. 

25- 17.011(41 Cbl2.c; The requ irement that the lender submit 
six copies of a notice of lis pe.ndens is deleted. 

25-17.011C4lCdl; The rule provides that ~settled disputes 
over claims will be resolved by the commissioners. In order to aid 
commission staff i n recommending a resolution to disputes, new 
language requires utilities to specifically respond to identified 
deficiencies or disputes when requesting resolution by 
Commissioners. 

25- 17,011 C5l Cal; New language requires lenders to provide the 
Commission with a bankruptcy co~ order discharging the debtor, if 
applicable . Language requiring a notice of lis pendens is deleted . 

25- 17.011{21; This section formerly set forth conditions 
under whiclh the commission could suspend a utility or lending 
institution ' s participation in the guarantee program, on a going­
forward basis . This language is not needed because the commission 
no longer offers the guarantees. Remaining provisions relating to 
the Commission's reser ve requirement are unchanged. 
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As shown in the attached economic impact statement, the 
proposed amendments shoula produce little, if any, additional costs 
for the commission, utilities or lending i nstitutions. 

ISSQE 2: Should the revised rul.e be filed with the Secretary of 
State and the docket closed if there are no comments or reques ts 
for heaJ:"ing? 

RBCOIOQOO)ATIOB; Yes. 

STAFP ~ISIS: If no comments or requests for hearing are timely 
filed, t "te revi1>ed rul e should be filed for adoption with the 
Secretary of State and thi& docket should be closed. 

MER 
energyre. mer 

Attachments 
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1 25-17.011 es>ntinuation of Bnerqy conservation Loan 

2 ouarante•Jt• 

3 (1) Eligibility and Application. 

4 (a) Any utility which, as part of its approved conse.rvation 

5 plan, submitted pursuant to s.366.82(2), F.S., loaned prepesee i!e 

6 ~ its funds to eligible customers as defined in Rule 

7 25-17 . 051(2), F.A.C., tor the purpose of purchasing conservation 

8 measures listed in Rule 25-17 . 051(10), F.A.C., and which recei ved 

9 a guarantee by the commission of all or any portion of loans 

10 underwritten by the utility through the June 30 . 1991 ending date 

11 of the Energy Conse.rvotion Loon Guarantee program shall continue to 

12 receive the guarantee . subiect to the terms of this rule. may apply 

13 t!e t:he ee-hsien fer t!Jose guaraftt;ee ef ell er e,.r,y pertien ef ~e 

14 lea:ns beiniJ 11ad&r Energy Conservation L9an Guarantees made to 

15 lending institutions througt; June 30. 1991 shall similarly be 

16 continued. Tbe Commission does not guarantee energy conseryation 

17 loans made after June 30. 1991. Tbe pr ovisions of this rule which 

1b refer to application for the guarantee remain applicable to loans 

19 which recciyed the guarantee. 'l'he ~:~t:Hity mey alee apJ'lY fer the 

20 IJ\:IB:rMttee ef B\:leh lean.s 11ede by ene er •ere leAdiAg iAstit:~;~tieAsJ 

22 (b) Each utility applying for Commission guarantee of such 

23 loons shall submit to the Commission a description of the types of 

24 loans to be aade and of loan servicing and collection practices, an 

25 estimate of the total amount of funds to be loaned within a stated 

CODING: Words underlined are additions; words i11 
st:r\:lel! t!:h:ra\:ll)h type are deletions from existing law. 
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1 period, and any forms to be used by the utilit.y or its 

2 subcontracted lending institution in making such loans . 

3 (c) Upon review of the utility ' s application and material, 

4 submitted according to sub- subsection (1) (b) above, the Commission 

5 shall app.rove the utility• s application, in full or in part, or 

6 shall de.ny such approval. The Cc.mmission' s approval of the 

7 proposed loan program shall be for a specific amount of funds to be 

8 loaned within a specific period of time. The reasons for the 

9 denial shall be stated. 

10 (2) Loan Application, Limits and Terms . 

11 (a) Bach applicant for a loan shall complete a Commission 

12 approved loan application form supplied by the utility or its 
• 

13 subcontracted le.n.ding institution. Tho form shall provide for the 

14 disclosure of information relating to the loan applicant's 

15 acceptability as a credit risk, his interest in the property to be 

16 improved, and the type of im~covement to be made. 

17 (b) If loans are made by a utility or its subcontrncted 

18 lending institution, only loans made to applicants within the 

19 utility's service area are eligible for the Commission's loan 

20 guarantee. 

21 (c) If a loan is made to an applicant who does not have an 

22 ownership interest in the property to be improved by the 

23 conservation measure, the o~omer of such property shall be required 

24 to sign as guarantor on the note evidencing the loan. 

25 (d) Loans eligible tor the Commission's loan guara.ntee may be 

COOING: Words underlined are additions; words in 
a~elt thrett~h typo are deletions from existing law. 
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1 tor any of the following conservation measures and the amount 

2 loaned shall not exceed the utility ' s or its subcontracted lending 

3 institution ' s estimate of the cost of implementing the particular 

4 measure. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

25 

1. Caulking of windows or doors or both. 

2. Weatherstripping of windows or doors or both. 

3. Duct or pipe insulation . 

4. water heater insulation. 

5. Heat-reflective and heat absorbing window or door 

materials. 

6. ClocJc thermostats. 

7. ceiling insulation. 

8. Load management devices. 

9. Window panel inserts. 

10. Floor insulation. 

11. Replacement of furnaces or boilers. 

12. Replacement of central air conditioning. 

13. Wall insulation. 

14. Furnace replacement burner. 

15. Replacement ot resistance heat with heat pWIIp or natural 

gas. 

16 . Storm windows . 

17 . Solar domestic water heating. 

18. Solar swimming pool heating, if the pool io presently 

heated with a nonrenewable resource. 

CODING : Words underlined are additions; words 1n 
etr~ek t~re~g~ type are deletions from existing law . 
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1 19 . Waste heat recovery water heating systems. 

2 20. Beat pump or natural gas water heaters . 

3 (e) The following terms shall be included in the loan agreement: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1. The first payadnt on the note evidencing the loan shall 

be due no later than sixty 60 days after the date of 

execution of the note; 

2 . The maturity date tor thP. note shall not be later than 

seven years after the date the first paynent is due. 

B~•ever, at the time a utility requests approval of its 

loan proqru , it may request that the CoiiiDission approve 

a maturity date which is in excess of seven years for a 

specific type of conservation measure. The reasons for 

the later maturity date shall be specified. 

3 . Prepayment of all or part of the loan principal shall be 

credited on the date received. It full payment of the 

loan principal is made prior to the 11aturity date of the 

note , no unearned interest or prepayment penalty shall 

be collected. 

19 (3) Loan Providing, Servicing and Collection. 

20 (a) The utility is responsible to the CoiDIDission for proper 

21 servicing and collection of loans. Howevar , a utility may contract 

22 with a lending institution to make loans to eligible customers and 

23 for the performance of loan servicing and collection functions . A 

24 description of servicing and collection practices s hall be included 

25 in the ut.ility•s application, as specified in nub-subsection 

CODING: words underlined are additions; words in 
ser~tel: e.hre~tgh type are deletions tro111 existing law. 
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(1) (c), for the co-tssion's loan guarantee. The utility is 

2 responsible for providing a post-installation inspection of each 

3 conservation measure which is financed by a guaranteed loan. 

4 ( 4) Claims. 

5 (a) No clailll for reimbursement for loss on guaranteed loans 

6 shall be paid unless the utility's or its subcontracted lending 

7 institution • s claia against the borrower has been reduced to 

8 judgment. However, if the principal due on a loan which is in 

9 default is less than $200 and reasonable collection efforts have 

10 been mate, the utility or its subcontracted lending institution 

11 shall receive re111lbursement for the unpaid principal without 

12 reducing the claim to judgment. 

13 (b) For reimbursement of claims greater than or equal to $200 : 

14 

15 

16 

17 

1• 

19 

20 

21 

22 

23 

24 

25 

l. The utility or its subcontracted lending institution 

must file a Ue~lee ef M:s Pendet'ls (e ne~lee filed fer 

t .he p~oae of 'OI?arfting all pe-rsena t:ltat ~e propert-y is 

in li~ige~ien) 1 reduce the claim to Judgment and obtain 

a Judgwent Lien. The Judgment may include reasonable 

attorney's fees and court costs. 

2. The utili.ty shall file a request for reimbursement with 

the Plori.da Public Service Commissi.on' s Division of 

A.c1ainistration Beper~•ent; within twenty 1201. days of the 

receipt of Judgment. The request for rei.lllbursement shall 

contain at least the folloving: 

a. Six copies of the ~ applicant's loan file; 

CODING: Words underlined are additions; words in 
s~r~telt tlhreligh type are deletions from existing law. 

8 -



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

b. An original and five copies of a certification by an 

.,, 
kd. 

~·· 
~. 

officer of the utility, which asserts that the utility 

acted within the scope of its approved conaorv01tion 1oan 

proqram. 

Six eepiea of ~he tlo~ioe of :E. is Perul e" It-t 

Six copies of the Judgment; 

Six copies of the Judgment Lien; 

A statement indicating the utility's or its 

subcontracted lending institution's agreement to execute 

an Assignmer.t of Judgment in exchange tor reimbursement; 

and 

l..fJ· The utility ' s name and mailing address, its Federal 

Employer Identification Number and tho name and 

tulephone number of the uti1ity 1 s 1ia1aon whom the 

Collllllission ~~ay Cl)ntact for additional information 

regarding the defaulted loan. 

3 . The Florida Public Service ColllDission 1 s Division of 

Administration 9ffiee ef Gefterel ee~neel shall notify 

the utility when the State Comptroller issues a warrant 

and shall request assignment of rights under the 

Judgment to the State of Flori da. The warrant will be 

mailed to tho utility upon receipt of original assigned 

Judgment. 

24 (c) Por reiabursement of claims under $200: 

25 l. The request for reiabursement will be f ilod in a tit!!ely 

CODING : Words underlined are addition3; words in 
s~ruelt ~M'ettfJh type are deletions from existing law. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 (d) 

manner with the Florida Public Service Commission ' s 

Division of Administration Bep&l"t:laeft~ and contain at 

least the following: 

a . Six copie.s of the applicant's loan file; 

b. An original and five copies of a certification by an 

officer of the utility, wh1ch asserts that the utility 

acted within the scope of its approved conservation l oan 

program; and 

c. Ttta utility ' s name and mailing address, its Federal 

Employer Identification Number and the name and 

telephone number of the utility ' s liaison whom the 

Commission may contact for additional information 

regarding the defaulted loan. 

2. The warrant will be mailed to the utility upon issuance 

by the State comptroller. 

If deficiencies or disputes are identified by the 

17 Commission's staff in a utility's request for reimbursement, the 

18 Commission's Executive Director shall noti f y the uti lity of the 

19 deficiencies or disputes and the basis for each . Unsettled 

20 disputes between Commission staff and the utility will be resolved 

21 by the Commissioners following written request from the utility~ 

22 which shall specifically respond to the deficiencies or dis putes 

23 identified by the Executive Director. ·rhe regyest shall be 

24 sybl!litted to the Commission ' s Executive pirector . and a copy shall 

25 be submitted to the Commission's Qivision of Electric and Gas. 

CODING: Words underlined are additions; words in 
e~rttelt ~OtiiJI!l type are deletions from existing law. 
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1 (5) Recordkeeping and Reporting Requirements . 

2 (a) Eacll utility or its subcontracted lending institution, which 

3 has had or has outstanding loans guaranteed by the CoWDission, 

4 shall make the following records availa.ble to the Commission upon 

5 request or, it requested lndieebell, sha ll submit to the commission 

6 the following reports. 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

l. Records: A file shall be maintained for each loan made 

containing the following: 

a. Credit application. 

b . ere.dit report o.r other investigation of the loan 

applicant's credit. 

c. Loan agreement . 

d. Loan servicing and collection information . 

e. Default information, including a bankruptcy court order 

discharging the dej)tor e lfeHee ef Ms Pe!'lde!'ls (if 

applicable) and Judgment information (if applicable) . 

2. Reports: 

a. Quarterly reports on guaranteed loans will be submitted 

to the ColDlllission on prescribed forms within 30 days 

after the close of each quarter. 

b. Tb3 Commission may require the submission of 

suppleJDental reports relating to <JUaranteed loans whic h 

die deemed necessary by the Commission. 

CODING: Words underlined are additiono ; words in 
serttelt ehro~~h type are deletions from existing law. 
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1 (b) The Commission may inspect the utility ' s or its 

2 subcontracted lending institution ' s books or accounts which pertain 

3 to the loans reported for guarantee . 

4 (6) Limitation of Guarantee. 

5 (a) Unless prohibited by law, guarantees made pursuant to this 

6 rule shall be ror the amount or the Judgment obt:ainect by tne 

7 utility against the borrower or, if a judgment is not required, the 

8 amount of principal due on the loan. 

9 (b) The commission's liability to pay claims made against the 

10 Florida Public Service Regulatory Trust FUnd is limited to 

11 $5,000,000. 

12 (7) Reserve Requirement. Saspensieft et Gaarantee ef beans. 

13 (a) file ee .. issieft aay stts~Seftd i:ea C)\tarentee ef leer.e aa:el:e By 

14 a atility &P its eabeentraeted lendin~ institatien ander tfte lean 

15 ~aarantee pre«JratB• 'l'he euepensieft shall be ef£eeti¥e upen reeeipt 

16 ef netiee by the utility ane s.holl net apply te 81\)' leans made 

18 !\18ran~ee ef lea:na 1 t:he eeJMBisaiePl will eensider wftet:her t:he 

19 utility er its ettbeentraeted lendift~ institutien er al}ents thereef: 

20 %T- Failed te maintain ade~uate reeerds. 

21 

22 

23 

24 

25 

2a Failed ~o adeq~ately serviee loans. 

3, Failed ee file reports wieh the Cenei3sie" as re~t::~:ired 

by this Ptlleo 

4• Eft~a~ed in dieer~inatery lean praetiees. 

s, Eftl}aged in ille~al eelleetien praetieeea 

CODING : Words underlined are actditions; words in 
etruek ~eu~h type are deletions from existing law. 
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1 6, Si9ftifie0fttly YH"ied ita lea-n progrMI fre• tilat appreYed 

2 

4 by a ~~~i:i:ty or iee ettileor~tlreo~ed leftdift~ ir~etlit!~ttlieft if ~e deller 

5 e.ellft~ ef elai•• paid by ~e ee .. ieeieft ~egether vith tlhe dollar 

7 eeeal dellare left~ by ~e ~ttliliey er la.r~dift~ ir~eHeubieft fer leer~e 

10 .fer a Maeen~inttanea ef a atHSpe:n1!ien if t:he eentli~iene r~ttlt!irtt ira 

12 fdT The Comaiesion s hall maintain for each loan made under the 

13 quarantee program a reserve which is equal to tivo percent (5\) of 

14 the outatandinq principal balance due on th~ loan. 

15 ee .. isaien'e 9~eran~ee ef additional leans ehall be e~apended whe" 

16 ehe a.OUftt r~iretl ~e ~e reeerved ~der ~ie porogreph eMeeeda a 

11 eo~el of $s,eee,eee. 
1~ Specific Authority: 366 .05(1), 366.82, ~ . s . 

20 History: Bew 10/13/81, Aaended 1/5/82, 12/30/82, 2/9 /86, 

21 roraerly 25-17.11. 

CODDlG: Worda underlined are additions; words in 
e~ek ~r~ type are deletions from exi•ting l aw. 
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IHI!QBAHIHlH 

April 27, 1992 

TO: DIVISION OF APPEALS (RULE) vjl)/)'1).---
FROH : DIVISION OF RESEARCH AND REGULATORY REVIEW (UEWITI) rffi ~ 
SUBJECT: ECONOMIC IMPACT STATEMENT FOR PROPOSED AMEHDI1EHTS TO RULE 25-17.011, 

FAC, CONTINUATION OF ENERGY CONSERVATION LOAN GUARANTEES 

SUMMABY OF THE BULE 
fhe current Rule 25-17.011, FAC, Energy Conservation Loan Guarantees, 

contains the requirements for eligibility and application for cons·ervat ion loan 

guarantees. The effective time period for the loan guarantee program expired 
June 30, 1991. so no new loans are being guaranteed. 

The proposed rule amendments would reword the loan guarantee rule to 

ref1ect that 1110 new loans are being made but that loans underwritten by the 

utility which nceived a guarantee by the Florida Public Service Com:nission 
(Conmlssion) through June 20, 1991, would continue to receive the guarantee, 

subject to the terms of the rule. In addition, Energy Conservation Loan 
Guarantees made to lending institutions through June 30, 1991, would be 

continued. 
Language that allows for application for new loan guarantees would 

be stricken. Technical language would be modified or deleted as necessary. 

Also, unsettled disputes between Conmission s taff and a utility that are 
requested by the uti lity would be explicitly submitted to the Conmission's 
Executive Direct or for identification to the Commission. 

DIRECT COSTS TQ THE AGENCY 
There are currently outstanding conserva t ion loans that the Commis· 

sion has guaranteed. The period for reapplication has passed so ther e are no 

additional loan guarantees being made. The proposed rule changes should not 

generate any additional paperwork or cause any additional staff time to be • 
devoted to administering loan guarantees. Eventua 11 y, each uti 1 i t.y and 1 ending 
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inst1tution will cl ose out their respective loan programs guaranteed by the 
C01111lssion. This will free soee staff tilDe that was previously used In 
monitoring reporting requlreMnts and reconmendlng loan programs for Inclusion 
in t he Commission guarantee progrim. This savings Is minor in nature and would 
not result in any reduction In staff. 

COSTS AHQ BEHEfllS TO THOSE PARTIES DIRECTLY AFFECTED BY THE RULE 
The proposed rule changes should not significantly affect any of thr 

utilities or lending institutions whi ch sought loan guarantees from the 
Com.lssion. Ho additional loans will be guaranteed due to the expiration of the 
time period on June 30, 1991. The rule amend.ents and language changes wou ld 
clar ify the current situation and eliminate soee ambiguities in the current rule . 
This should >enefit the affected utilities or lending Institutions to a minor 
degree. There are no quantifiable costs or benefits associated with the proposed 
ru 1 e a~~~endllents. 

Indirectly, conservation efforts In the State of Florida may be 
affected by these proposed rule changes. This would depend on the degree to 
which Comlssion loan guarantees •ade more .aney available or borrowing terms 
more attractive for conservation .easures. 

IMPACT ON $MAll BUSINESSES 
There 1r~ be soee lending institutions t hat are smal l businesses and 

have conservation loan guarantees through the Com.lsslon. These have not been 
Identified. However, there should be no measurable change to small businesses 
In costs or compliance due to the rule changes. 

IMPACT QH CQHPEJITION 
There should be no IIIIPact on compet It loh due to the minor nature of 

the language changes •nd technical clarifications of the proposed rule 
amendlllen t s . 

IMPACT ON EHPLOYHEH! 
There should be no IIIIPaCt on employment due to the insigni fi cant 

nature of the proposed changes. 

L __ _______ 

J 
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HEIHOOQLOGY 

Discussions were held with knowledgeable Co111111 sslon staff on the 
status of t he current rule and Its ac;lm!n1Hr~t1on . Current st~tl.ltes and 
Commission rules were reviewed for conformity with the proposed rule changes. 

CBH: em,/ e-el oan 
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