
BEFORE THE FLORI DA PUBLIC SERVICE COMM I SSI O!l 

DOCKET NO. 920001-EI In Re: Fuel and Purch~sod Power 
Cos t Recovery Clause and 
Generating Performance Incentive 
Factor. 

ORDER NO. PSC-g2-0~Jl-PCO-El 

ISSUED: 6/~1/92 

ORDER ON TAMPA ELECTRIC COMPANY ' S REQUEST f OR CONf~ENTIAL 

TREATMENT OF PORTIONS OF ITS JANUARY 1992 fORMS 423 

Tampa Electric Company (~lCO) has request e d s pecified 
confidential treatment of its FPSC forms 42 3-l(a), 423 - 2 , 4 23 - 2(a), 
a nd 423-2(b) for the month of January, 1992 . 

January, 1992 

IQRM DOCUMENT NO. 

423-1(a), 423-2, 26 26- 92 
423-2 (a), 423-2 (b) 

'fECO argues, pursuant to Section 366 . 093 (3) (d), Florid a 
S t a tutes , that lines 1- 6 of column H, Invoice Price , o n f o rm 
4 23 -1(a) contain contractual information which, if made public , 
would impair the efforts of TECO to c ontract for g ood s or ser vices 
o n favorable terms . The information indica t es the price wh ich TECO 
has paid for No. 2 fuel oil per barrel for s pec i fic shipments irorn 
specific suppliers . If disclosed, this info rma tio n would allow 
s uppliers to compare an individual s upplie r ' s price wi t h the mark e t 
for that date of delivery and thereby d e t ermine the contract 
pricing formula between TECO and that supplier. Disclosure of the 
Invoice Price would allow suppliers to d e t e r mi ne the contract price 
f ormula of their competitors. Knowledge o f each o the r' s prices 
woul d give suppliers information with which to a c tual ly control t he 
p r i c i ng in No . 2 oil by either all quoting a pa rtic ula r p r ice o r 
adhering to a price offered by a major supplier . Th is could reduce 
o r e liminate any opportunity for a ma jor buyer, l ike TECO , t o use 
i t s mar ket presence to gain price concessi o ns f r om a ny i ndividuol 
s upplier. The result of such discl osure , TECO argues , is 
r easona bly likely tc be inc reased No. 2 f uel oil prices and 
i nc r e ased electric rates. 

TECO argues that lines 1-6 or c olumn s I , I nvoice Amoun t ; J , 

Discount ; K, Net Amount ; L, Net Price; M, Quality Adjustment ; 11, 

Effect i ve Purchas e Price; a nd 0, Transport to Terminal, on f o r m 
4 23 -1(a) are entitled to confidenti al trea t men t because the 
contract information ther ein a re algebra i c func t ions of column II , 
I nvoi ce Price. The publication of thes e columns t oge t her o r 
i ndependently , therefore, TECO argues , could allow a s u ppl i e r t o 
der i ve the Invoi ce Price of No. 2 oil paid by TECO. As t o l i nes 
1-6 o f column M, TECO further argues that for fue l tha t does not 
meet c ontract requirements, T ECO may reject the shipment, o r acc ept 
t he s hipment and apply a quality a dj us tment. This , TECO argues , i s 
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a pricing term as important as the price itself r endering the 
rationale to classify relating t o price concessions applicable . As 
to lines 1-6 of column N, TECO further argues that the information 
i n this column is as enti tled to confidential treatment as the 
invoice price due to the relatively f e w times quality o r discount 
ad justments arc applied. In other words , column N, Effective 
Purchase Price, will typically equal column H, I nvoice Price . He 
find that lines 1-6 of columns H- v on Form 423-1(a) are e nt i tled t o 
confident i al classification. 

TECO has requested confidential treatmcn of lines 1- 9 of 
column G, Effective Purchase Price, on Form 423 - 2 relating to 
El ectro-Coal Transfer Facility Big Bend Station , arguing 
disclosure would impair TECO ' s efforts to contrac t tor goods or 
services on favorable terms. Additionally , one could ascert ain the 
Tota l Transportation Charges by subtracting a disclosed Effective 
Purchase Price , column I , from the Delivered price a t the Transfer 
Facility . A competitor with knowledge of the Total Transportatio n 
Charge s could usc that i nformat ion i n co~j unction with the 
published Delivered Price at the Electro-Coal Transfer facility to 
determine the segmented transportation costs, i . e ., the breakdown 
of transportation charges for river barge transport and for deep 
wate r transporta tion across t he Gulf of Mexico from the t ransfec 
fac ility to Tampa. TECO argues it is this segmented transportat ion 
cost data which is e ntitled to confidential treatment in tha t 
disclosure would adversely affect TECO' s future fuel and 
tra ns portation contracts by informing pote ntia l bidder s of c urrent 
prices paid for services provided. Discl osure of fuel oil prices 
would indirectly affect bidding s uppl iers . Suppl icrs wou lu be 
r eluctant to provide significant price concessions to a n individual 
utility if prices were disclosed because other purchasers would 
seck similar concessions . TECO further argues the information 
would inform other potential supp.der s as t o the price TECO is 
willing to pay for coal. This would provide present a nd potential 
coa l s uppliers information which could adversely affect TECO ' s 
ability to ne gotiate coal supply agreements . 

TECO requests confidential treatment of lines 1-9 of column 11, 
Total Transport Charges, o n Form 42 3-2 , r e lat i ng t o Electro-coal 
Transfer Facility - Big Bend Station, argu1n~ that their disclosure 
would also impair its efforts to contract for goods o r s~rvices on 
favorable t erms because , as discussed above , both columns G and II, 
if disclosed , would enable competitors to determine segmented 
trans portation charges . We find that columns G a nd H of Form 
423 - 2 , r elating to Electro-Coal Transfer Facility Big Bend 
Station, which reflect the F.O.B . Mi ne Prices re~ulting frum 
negotiations with unaff i liat e d third-pa rties a r c e ntitled t o 
confidential trea tment. 
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TECO requests confide ntial treatment of lines 1- 9 of column H, 
Original Invoice Price, on Form 4 ~ J-2(a) relating to Electro- Coal 
Transfer Facility - Big Bend Station , because disclosure would 
e na ble o ne to s ubtract that price from the publicly disclosed 
Delivered Price at the Electro-Coal Trans f er Facility a nd thereby 
determine the segmented r i ver transportation cost . Such 
disclosure , TECO argues , w~uld impair ito efforts to contrac t for 
g oods or services o n fav orable ter ms due to rationale simi l a r t o 
that offerecl for confident ial treatment o f column o , Effective 
Purchase Price , of Form 423-2 (Electro- Coa l Transfer Faci lity - Big 
Bend Station). 

TECO similarly r equests confident ial trcatmen of lines 1- 9 of 
column J , Base Price , on Form 42J - 2 (a) , re lating to Electro- Coal 
Transfer Facility - Big Be nd Station , in that d isclosu re would 
enable a competitor to " back-into" the segmented transportation 
cost using the publicly d isclosed Delivered Price a t the transfer 
facili ty; one could subtract column J, Base Price Per Ton , from the 
Deliver ed Price at the transfer facility , to obtain the River Barge 
Rate . 

TECO also contends that lines 1-9 of column L , Effect ive 
Pur c h ase Price , o n Form 4 2J - 2(a) , relating t o Electro- Coal Transt ~r 
Faci lity - Big Bend Station , arc e ntitled to conf iden tiality since , 
if disclosed , the y would e nable a compoti tor to back i nto the 
scgltlented wa terbo rne tra ns portation co::.ts using tho already 
disclosed Delivered Price of coal a the transfer 1acility . Such 
disclosure , TECO argues , would impair its eff orts to contrac t f o r 
goods o r services on favorable terms for the r easons discussed in 
r elation to column G, Form 423-2 (Electro-Coal Tra nsfer Facility -
Big Bend Station) . We agree that the numbers in lines 1-9 of 
columns H, J, and L , reflect actual costs negotiated and obtained 
in arms-le ngth t ransactions wi th unaft~liatad third parties which, 
if disclosed , could cause harm to TECO ' s cus t omers . 

TECO r equests confide ntial treatment of lines 1-9 of colunns 
G, Effective Purchase Price ; I, Rail Rate ; K, River Barge Ra e ; L, 
Tr a ns loading Rate ; M, Ocean Barga Rate ; N, Othe r Wa ter Charges ; o , 
Other Relat e d Charges ; and P, Total Trans portat ion Charges on Fo r m 
42 J - 2 (b) relating t o the Electro-Coal Tran~fcr Facility- Dig Bend 
Station . TECO argues that disc losure of the Effective Pur chase 
Pr ice pe r ton would impair its abi lity to contract for goods or 
~crvices on favorable terms by e nabling a c ompetitor to bac k into 
the segmented transportation costs by using the publicly disclosed 
Delivered Price for coal a t tho transfer facility; one could obt ain 
the River Barge Rate by s ubtracting the Effective Purchase Pr ice 
per ton from the p rice per ton delivered at Electro- Coal . We find 
that the waterborne costs contained i n columns G, I, K, L , M, N, o, 
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and P involve acceptable cost allocation be tween TECO and its 
waterborne affiliates, Mid-South Towing , Electro-coa l Transfer, a nd 
Gulf coast Transit, and, as such, are entitled to confidentiality . 

TECO also requests confidential treatment of lines 1-2 of 
c olumns G, Effective Purchas e Price, and H, Total Transportation 
Charges o n Form 423-2 ; l ' ncs 1-2 of columns H, Original Invoice 
Price; J, Base Price, and L, Eff ective Purc hase Price, on Form 
423 - 2(a) ; und lines 1-2 of columns G, Effect i ve Purchase Price ; I , 
Rail aate ; K, River Barge Rate; L, Transloading Rate; M, Ocean 
Barge Rate; N, Other Water Charges; 0, Other Related Char ges ; and 
P, Total Transportation Charges, on Form 423- 2(b) , all rela ting to 
the Electro-Coal Transfer Facility - Ga nno n S t a t ion . TECO offers 
rationale identical to that offe red i n r elation to those columns on 
Forms 423 - 2 , 2(a) , and 2(b) relating to the Electro- Coal Transfer 
Facility Big Bend Station. We find that the referenced 
i nformation in Forms 423-2 , 2(a) , and 2(b) relating to the Electro 
Coa l Transfer Facility - Gannon Station is e ntitled to confidential 
t r eatment for the same reasons provided for the Electro-Coal 
Transfer Facility - Big Bend Station . 

TECO requests confidentia l treatment of line 1 of columns G, 
Effective purchase Price ; and H, Total Transportation Charges on 
Form 423 - 2 relating to t he Big Bend S t ation and lines 1-J of the 
same columns on the same form relat i ng to the Ganno n Station . TECO 
conte nds that disclos ure of the Effective Purc hase Price i n both 
cases would impair its efforts to contrac t for goods and services 
o n favorable terms, because if one subtracts the information in 
this column from that in column I , F . O. B. Plant Price , one can 
obtain the segmented transportation cost , including t ransloading 
a nd ocean barging. TECO also argues that d isclosure of the Total 
Transport Charges would similarly impair i t s contracting ability by 
e nabling a competitor to d e termi ne segmented transportation 
c harges . 

TECO s imilarly argues that l i ne 1 of columns II , Original 
Invoice Price ; J , Base Price; and L, Effective Purchase price of 
Forms 423-2(a) relating to the Big Be nd Station a nd lines 1-3 of 
t he same columns of the same form relating to Gannon St ation arc 
e ntitled to confidential treatment in hat isclosure would allow 
a competitor to deduce the segmented terminating and ocean barge 
transportation cost and termi na ting and ocea n barge rate on rail 
ra te, respectively. 

TECO s imila rly requests confidential tre atme nt of l i ne 1 of 
c olumns G, Effective Purchase Price ; I, Rail Rate; K, River Barge 
Rate; L, Transloading Rate ; M, Ocean Barge Rate ; N, Ot her Water 
Charges; 0 , Other Related Cha rges; and P, Total Transportation 
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Charges , on Form 423-2(b), relating to Big Bend Station, and lines 
1-3 of the same columns for the same form relating to Gannon 
Station . TECO argues that disclosure of either Effective Purchase 
Price per ton would enable a competitor to back into the segmented 
transportation cost of termination and Ocean Barge Rates by 
subtracting that price per ton from the F.O.B . Plant Price per ton. 
The i nformation presented l.n these columns relating to Gannon 
Station simply involves permissible cost allocation between TECO 
and an affiliate , Gatliff Coal . We find , therefore, disclosure of 
line 1 of columns G and H on Form 423-2 relating to Big Bend 
Station , and lines 1-3 of the same columns on the same form 
relating to Gannon Station; line 1 of columns H, J , and Lon Form 
42 3-2(a) relating to Big Bend Station and lines 1-3 of the same 
columns on the same form relating to Gannon Station; and line 1 of 
columns G, I, K, L , M, N, 0, and P o n Form 423-2(b) relating to Big 
Bend Station and lines 1- 3 of the same columns on the same for~ 
relat1.ng to Gannon station, would impair TECO ' s ability to contract 
for similar goods or services on favorable terms and the 
information is entitled to confidential treatment. 

TECO further argues that disclosure of its Rail Rate per ton 
in column I on all its Forms 42 3- 2 (b) would impair the ability ot 
TECO and its affiliate to negotiate favorable rail rates with the 
various railroads serving areas in the vicinity of TECO ' s cool 
suppliers . Gatliff has other coal buying customers with other 
railway options ; disclosure of CSX ' s railrates , therefor e , would 
impair the contracting ability of a TECO affili te and could 
ultimately adversely affect TECO ' s ratepayers. 

DECLASS IFICATION 

TECO further reque~ts the following proposed declassification 
dates : 

FOR11S LINE(S) COLUH.N DATE 

42 3- 1(a) 1 - 6 H - 0 03 - 16-94 
423 - 2 1 - 9 G - H 03-16-94 
423 - 2(a) 1 - 9 H,J , L 03-16-94 
423- 2(b) 1 - 9 G, I , K, L, 03-16-94 

l1,N,O,P 

Prior to October 1, 1989 , Section 366.093, Florida Statutes, 
governing the confidential treatment of utility r~cords , was silent 
as to the period of time for which a finding of confidentiality was 
effective . Rule 25-22.006( 4 ) (a) , Florida Administrative Code, 
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simply provided that the jus tification shall include a date after 

which the material is no longer proprietary conf i dential business 

information or a statement that such a date cannot be d etermined 

and the reasons therefore. Effective October 1, 1989 , s ubsection 

366 . 093(4) , Florida Statutes , was enac t ed t o provide that: 

(a)ny finding by the commission tha t r ecords contain 

proprietary confiaential business infor ma tion is 
effective for a period set by the commission not to 
exceed 18 months, unless the commission finds, f or good 
cause, that the protectio n from disclosure s hall be for 

a specified longer period. 

As to the f uel oil contract data in DN- 2626-92 , TECO explains 

that its interests would be best protecte d by c lass ifying the 

material until at least six months after t he contracts expire, 

because future contract negot iat ions would be impai r ed if such 

material, which conta ins pricing information, were disclosed pr1o r 

to the negotiation of a new contract . TECO s tates negotiations are 

nor mal ly completed within six months . TECO further indicates tha t 
a two year c lassification period g e ne ra lly will account f o r th ~s 

six month negotiation period . 

As to the coal a nd coal tra nsportation information conta ~ned 

i n DN - 2626- 92 , TECO explains that the disclosure of that 

i nformation before the passage of two years could affect t he 

viability of ~ts affiliates which provide those services to TECO 

a nd to outside non-regulated customers , wh ich in turn could affec t 

t he price TECO ultimately pays for those services . TECO fur her 

explains this potential effect as follows : 

An analyst for an outside customer of Gatliff o r TECO 

Transport who r eads the writtnn transcripts of public 

fuel hea rings or reads the written orders o f the FPSC can 
easily discover that until November 1, 1988 , Tampa 
Electric paid cost for coal from Gatliff and f or coa l 

trans portatio n f rom TECO Transport . Further , the 
publication of the stipulation agreement between t he 
parties in 1988 indicated that the initial be nc hmark 
price was close to cost and s u bsequent testimony 

indicates the revised contract escalates from cost. 

As long as an outs ide customer does not know how s uch an 
escalation clause changes price , the cost cannot be 
calculated. However, publicizing the price of coal o r 

coal trans portation services will t el l an outside 
c us tomer how much the escalation has bee n and make it 
easy for him to calculate cos t. Because of the 
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seasona lity of costs in both businesses , a full year ' s 
cost data is necessary for an accurate cost measur ement . 

A second year must pass be fore one full yea r can be 
compared with a second year to measure the escalation 
accurately. So a pe rceptive vendor seeks two years of 
data to make his COht estim?tes. The competitive 
industries recogni ze that data beyond two years is not 
helpful to them, as enough factors may change in that 
time frame for costs to be much differe nt f r om what was 
i ncurred. Any data less than two full years old is 
extremely valuable to outside customers in contracting 
for services with Gatliff or TECO Transport . The 
d ifference of small amounts per ton can moan millions of 
dollars ' difference in cost. 

A loss of out side business by Gatliff or TECO Transport 
will affect not only Gatliff or TECO Transport, but , 1f 
large enough, it could affect the credibility of the 
companies. The prices negotia t ed wi th Tampa Electr1c by 
these vendors took into consideration their costs anu 
revenues at the time o f negotiation , including th~ 

revenues from outside customers . A significant loss oL 
outside business could cause Gatliff or TECO Transport to 
fail , since unde r market pricing regulation ramp~ 
Electric will not make up the difference t o them in cost . 
I n turn, a failure of these vendors would l e ave Tampa 
Electric and its customers with on l y higher cost 
alternative s for Blue Gem coal and for coal 
transportation to Tampa, a h ighe r cost that would be paid 
by Tampa Electric ' s ratepayers . So the continued 
credibility of Gatliff and TECO Transport is important to 
protect Tampa Ele ctric's ratepayers from higher cost 
a lte rnatives. 

We find that TECO has shown good cause for a n extended period 
of classification . The ma t erial i n DN-2626-92 as discussed above , 
will r emain classified until t wo years from the dates of the 
r espective r e quest s for c l assification, as listed in the r evised 
chart. 

I n cons idera tion of tho foregoing , it is 

ORDERED that Tampa Electric Company ' s r e quest for confidential 
treatment of the above specified information in Forms 423-l(a), 
423 - 2, 423-2(a), a nd 423-2(b) as discussed in the body of this 
Order is granted . It is further 
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ORDERED that the declassification d a tes for Forms 423-1(a), 
423 - 2 , 42J-2(a) and 42J-2( b) as dis cussed i n the text of this Or der 
is hereby granted . 

By ORDER of Commissioner Betty Easle y, as Prehearing Officer , 
this lst day of JUNE 199 2 

(SE AL) 

DLC :bmi 

NOTICE OF FUBTHER PROCEEQINGS OR JUDICIAL REVIEW 

The Florida Public Serv ice Commission is requ i r ed by Section 
120 . 59(4 ) , Florida Statutes, to notify part ies o f any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120 . 68 , Florida Sta tutes , a s 
well as the procedures and time limits that apply . This no t ice 
s hould not be construed to mean all reques ts for a n administrative 
hearing or judicial r e v iew will be granted or r esult i n the relief 
sought. 

Any party adversely affected by this order , which is 
preliminary , procedural or intermed1ate in nature , may request : 1) 
reconsideration wit.hin 10 days pursuant t o Rule 25- 22 . 038 (2) , 
Florida Administrative Code, if issued by a Prehearing Officer ; 2) 
r econsideration within 15 days pursua nt to Rule 25- 22 . 060 , Florida 
Administrative Code , if issue d by the Commission; or 3 ) judicial 
r eview by the Florida Supreme Court, in the case of a n elect ric, 
gas or tele phone utility, or the First District Court of Appeal , in 
the case o f a water or wastewat er util ity. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporti ng, in the form prescribed by Rule 25-22.060 , 
Florida Adminis trative Code. Judicial review of a prelimina r y, 
procedural or inte rmediate ruling or order is available if r eview 
of the final action will not provide an adequate r emedy. Such 
review may be r equested from the appropriate court , as describcJ 
above , pursuant to Rulo 9.100, Florida Rules of Appellate 
Procedure. 
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