
FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 920271-EG 

ROLE TITr.E: RULE' NO.: 

Energy -Conservation Loan Guarantee 
, 

25-17. ()''U-

PURPOSE AND EFFECT: The rule sets forth the requirements for 

eligibility and application for .conservation loan ~arantoes. 

The loan guarantee program vas eliminated as of June 30, 1991. 

The rule amendments reflect the fact that the Public Service 

Commission no longer guarantees these loans . 

SUMMARY: .anguage allowi ng utilities to apply for loan 

guarantees is removed. Language is added which indicates that 

loans previously guaranteed will continue to receive the 

guarantee, and that remaining provisions of the rule remain 

applicable to loans which received the guarantee. The 

requirement of a l is pendens is deleted. unsettled disputes will 

be resolved by Commissioners under procedur e s s et forth in the 

rule . Lenders must provid~ a bankruptcy discharge , if 
ACK 
AFA ----~pplicable. An obsolete section dealing with suspe nsion from the 
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---~quarantee program is deleted. 

RULEMAKI NG AUTHORITY: 366.05(1), 366.82 
Ci.1U ---
CTR LAW IMPLEMENTED: 366.05(1), 366.82 
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The amendments s hould produce few, if any, addi tional c os t s ' for =: rn 
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_ __,t...,he Commiss i on, utilities or lending institutions. 

-:-- tmrRITTEN COKH.ENTS OR SUGGESTIONS ON THE PROPOSEO RULE HAY BE 
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SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITHIN 
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THE PROCEED1NG. IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS 

NOTICE, A ~G WILL BE HRLD AT THE D.ATE AND PLACE SHO.WN BELOW: 

TIME AND DATE: · .9:30. A.M. 1 .]uly 23, 1992 
J · 

PLACE: - Room 122, 101 East Gaines Street, Tallahassee,· Flarida~ 

THE PERSON TO BE CONTACTED REGARDING THIS RULE AND THE ECONOMIC 

IMPACT' STATEMBI:fT 'IS: Director of AppeaJ.s, Pl'Orida -Public Service 

Commission, 101 East Gaines Street, Tallahassee, Florida 32399. 

THE FULL TEXT OF THE ROLE IS: 

25-17.011 Continuation of Energy Conservation Loan Guarantees. 

(1} l~igibility an4 Application. 

(a) Any utility which, as part of its approved conservation 

plan, submitted pursuant to s.366.82(2), F.S., loaned [proposes 

to loan] its funds to eligible customers as defined in Rule 

25-17.051(2), P .A.C . , for the purpose of purchasing conservation 

measures listed in Rule 25-17.051(10), F.A.c., and which received 

a guarantee by the Collllllission of all or any portion of loans 

underwritt~n by the u~ility through the June 30, 1991 ending date 

of the Ene.rgy Conservation Loan Guarantee program shall continue 

to receive the guarantee, subject to the terms of this rule. [may 

apply to the CoiU!Iission for the guarantee of all or any portion 

of the loans being made.] Energy Conservat ion Loan Guarantees 

made to lending institutions through June 30, 1991 sha ll 

similarly be continued. The Commission does not guarantee energy 

conservation loans made after June 30, 1991. The provisions of 

this rule whi.ch refer to appl i cation for the guarante e remain 
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applicable to loans which received the guarantee. (The utility 

may also apply for the guarantee of such loans made by one or 

more lendi.ng institutions, as a· part of the utility ' s approved 

conservation plan.] ·' ."::.. •... 

(b) Each utility applying for com111ission guarantee of such 

loans shall submit to the Com!llission a description ·of the types 

of loans to be made and of loan servicing and collection 

practices, an estimate of the total amount of funds to be loaned 

within a stated period, and any forms to be used by the utility 

or i ts sub.:ontracted lending institution in making suc'h loans. 

(c ) Upon review of the utility ' s application and material, 

submitted according to sub-subsection (l)(b) above, the 

Commission shall approve the utility's application, in full or in 

part, or shall deny such approval. The Commission ' s approval of 

the proposed loan program shall be f or a specific amount of funds 

to be loaned within a specific period of time. The reasons for 

the denial shall be stated. 

(2) Loan Application, Limits and Terms . 

(a) Each applicant for a loan shall complete a Commission 

approved lo~n application form supplied by the utility or its 

subcontracted lending institution. The form shall provide for 

the disclosure of information relating to the loan applicant's 

acceptability as a credit risk, his interest in the prope rty to 

be improved, and the type of improvement to be made . 

(b) If loans a re made by a utility or its subcontracted 
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lending ins-titution, only loans made to applicants wi thin the 

utility's se~vice area are eligible for the Commission ' s loan 

g-uarantee. 

(c) I:f a loan is made to an applicant' who does not ~!lve '1\n 

ownership interest in the property to be. improved by the 

conservation ~easure, the owner ·of such property· shall be 

required to siqn as guarantor on ~he note evidencing the loan. 

(d) Loans eligible for the Commission's loan guarantee may bo 

for any of the following conservation measure& and the amount 

loaned sh1ll not exceed the utility's or its subcontracted 

lending institution's estimate of the cost of implementing the 

particular measure. 

1. Caulking of windows or doors or both. 

2. Weatherstripping of windows or doors or both. 

J. Duct or pipe insulation. 

4. water heater insulation. 

5. Heat-refl~ctive and heat absorbing windqw or door 

materials. 

6. Clock thermostats. 

7 . ceiling insulation. 

8. Load management devices. 

9. Win dow pane 1 insert s . 

10. Fl oor i nsul ation. 

11 . Replacement of f urnaces or boilers . 

12. Repla~ement of central a ir conditioning. 
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13. Wall insulation. 

14. Furnace replacement burner. 

15. Replacement of resistance heat with heat pump or 

natural gas. ":.. •... 

16. Storm windows . 

17 . Solar domestic water. heat.ing •. 

18. Solar swimming pool heating, if the pool is presently 

heated vith a nonrenewable resource. 

19. Waste heat r ecovery water heating systems. 

20. Heat pump or natural gas water heaters. 

(e) The following terms shall be included in the loan 

aqreement : 

1. The first paym.ent on the note evidencing the loan 

shall be due no later than sixty 60 days after the 

date of execution of the note; 

2. The maturity date for the note shall not be later than 

seven years after the date the first payment is due . 

However, at the time a utility requests approval of 

its loan proqram, it may request that the Commission 

approve a maturity date which is in excess of seven 

years for a specific type of conservation measure. 

The reasons for the later maturity date shall be 

specified . 

3. Prepayment of all or part of the loan principa l shall 

be credited on the date received. If full payment of 
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the loan principal is made p.rior to the maturity date 

of the note, no unea.rned interest or prepayment 

pena1ty shall be collected . 

(3) - ~an Providing, Servicing and Collection . ' --:. •... 

(a) The utility is responsible to the Commission tor proper 

servicing an<l ·collection of loans. Jiovever, a utility aay 

contract with a lending institution to aake loans to eligible 

customers and for the performance of loan servicing and 

collection functions . A description of servicing and collection 

practices shall be included in the utility's ~pplication, as 

specified in sub-subsection (l)(c), tor the Commission ' s loan 

guarantee. The utility is responsible for providing ~ 

post-installation inspection of each conservation measure which 

is financed by a guaranteed loan . 

( 4 ) Claims. 

(a) No claia for reimbursement for loss on guaranteed loans 

shall be paid unless the util~ty's or its subcontracted le~ding 

institution's c l aia against the borrower has been reduced to 

judgment. However, if the principal due on a loan which is in 

defau1t is less than $200 and reasonable collection efforts have 

been made, the utility or its subcontracted lending institution 

shall receive reimbursement tor the unpaid principal without 

reducing the c l aim t o judgment. 

(b) For r e!.bursement of claims greater than or equal to 

$200: 
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1. The utility or its subcontracted lending institution 

must [file a Notice of Lis Pendens (a notice filed for 

the p~ose of warning all persons that the property 

is in litigation),] reduce the ciaim to J udgment" and 

obtain a Judgment Lien. The Judgment aay i nclude 

reasonable attorney ' s fees and -court costs. 

2. Tho utility shall file a request tor reimbursement 

with ·the Florida Public Service Commission 's Division 

of Administration [Department] within tventy (20) days 

of the receipt of Judgment. The request for 

rei.llbursement shall contain at least the following : 

a . Six copies of the applicant ' s loan file; 

b . An original and five copies of a certification by an 

officer of the utility, which asserts that the utility 

acted within the scope of its approved conservation 

loan program. 

(c. s~x copies o.f t he Notice of Lis Pendens;] 

c[d). 

d[e]. 

e(f] . 

f[g]. 

Six copies of the Judgment; 

Six copies of the Judgment Lien; 

A statement indicating the utility ' s or its 

subcontracted lending i nstitution's agreement to 

execute an Assignment of Judgment in e~change for 

reimbursement; and 

The utility ' s name and mailing address, its 

Federal Employer Identification Number and the 
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name and telephone number of the utility's liaison 

whom the Commission may contact ~or additional 

. i"f.ormation regardi-ng the defaulted· l~an. 

·3 . The Florida P\:.blic Service commission's DivisiorT"of· 

Administration (Office of General Counsel] s hall 

notify the utility when the State · Comptroll~r issues a 

warrant and shall request assignment of rig'hts under 

the Judgme.nt to the State of Florida. The 'Warrant 

will be mailed to the utility upon receipt of original 

assigned Judgment. 

(c) For reimbursement of claims under $200: 

1. The request for reimbursement will be filed in a 

timely manner with the Florida Public Service 

Commission ' s Division of Administration [Department) 

a nd contain at least the following : 

a. Six copies of the applicant ' s loan file ; 

b. An original and five copies of a c.ertification by an 

officer of the utility, which asserts that the utility 

acted within t he scope of its approved conservation 

loan program; and 

c. The utility ' s name and mailing address, its Federal 

Employer Identification Number and the name and 

telephone number of the utility's l ia ison whom the 

Commission may contact for additional information 

regarding the defaulted loan. 
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2. The warrant will be mailed to the utility upon 

issuance by the State Comptroller. 

: . 

(d) If deficiencies or disputes are identified by th~ 

co-ission •s staff in a utility's requeot fOr reimbursement; the 

Commission 's Executive Director shall notify the utility of the 

deficiencies or disputes and the basis for each . Unsettled 

disputes between Commission staff and the ut'ility will be 

resolved by the Couissioners following written request from the 

utility, which shall specifically r espond to the deficiencies or 

disputes identified by the Executive Director. The request shall 

be submitted to the Commission ' s Executive Director, and a copy 

shall be submitt ed to the Commission ' s Division of Electric and 

Gas. 

(5) Recordkeeping and Reporting Requirements. 

(a) Each utility or its Sl'bcontracted lending institution, 

which has had or has outstanding loans guaranteed by the 

Commission,_ shall make the following records available to the 

Commission upon request or, if requested [indicated), shall 

submit to the Commission the following reports. 

1. Records: A file shall be maintained for each loan 

made containing the following: 

a . credit application. 

b. Credit report or other investigation of the loan 

applicant ' s credit. 

c. Loan agreement . 
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d. Loan servicing and collection information . 

e. Defaul't information, including a bankruptcy court 

order discharging the d.ebtor [a Notice of Lis Pendens] 
, 

(if applicable) and Judgment information (if :.. .. 
app~icable) . 

2- Reports : 

a. Quarterly reports on 9Uaranteed loans will be 

submitted to the Commission on prescribed forms with i n 

30 days after the close of each quarter. 

b. The Commission may require the submission of 

supplemental reports relating to guaranteed loans 

which are deemed necessary by the Commission . 

(b) The Commission may inspect the utility's or its 

subcontracted lending institution's books or accounts which 

pertain to the loans reported for guarant ee. 

(6) Limitation of Guarantee . 

(a) Unless prohibi~d by law, guarantees made pursuant to 

this rule shall be for the amount of tho Judgment obtained by the 

utility against the borrower or, if a judgment is not required, 

the amount of pri ncipal due on the loan. 

(b) The Commission's liability to pay claims made against the 

Florida Public Servi ce Regulatory Trust Fund is limited to 

$5,000 ,000 . 

(7) Reserve Requirement. [Suspension of Guarantee of Loans. 

(a) The Commission may suspend its guarantee of loans made by 
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a utility o·r its subcontracted lending institution under the loan 

quarantee proqram. The suspension shal~ be effective upon 

receipt of notice by the utility and shall not apply to any loans 

aade prior to receipt of notice . In determining whether to · 

suspend its: quarantee of loans, the Commission wil l consider 

whether the utility· or its subcontracted lending institution or 

agents thereof: 

1. Failed to maintain adequate records . 

2. Failed to adequately service loans. 

3. Failed to file reports with the Commission as required 

by this rule. 

4. Engaged in discriminatory loan practices. 

5. Engaged in illegal collection practices. 

6. Significantly varied its loan program from that 

approved by the commission in applying for the 

guarantee. 

(b) The Commission may also suspend the guarantee of loans 

made by a utility or its subcontracted lendi ng institution if the 

dollar amount of claims paid by the Commission together with the 

dollar amount of claims being processed exceeds five percent (5\) 

of the total dollars lent by the utility or lending i nstitution 

for loans made under the loan guarantee program. 

(c) A utility or its subcontracted lending institution may 

apply for a discontinuance of a suspension if the conditions 

resulting in the suspension no longer exist.] 
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[ (d)] The Commission shall maintain for each loan made under 

the quarantee program. a reserve which is equal to f ive percent 

(5\) of the out.standing principal balance due on the loan. [The 
, 

Cmmisrlon•s quarantee of additional loans shall be suspeird'ed 

when the amount required to be reserved under this paragraph 

exCe.e"ds a total of $5;ooO,OOO.J 

Spec~fic Authority: 366.05(1), 366.82, F.S. 

Law Implemented : 366 . 05(1), 366 . 82, F.S. 

History: New 10/13/81, Amended 1/5/82, 12/30/82, 2/9/86, 

formerly 25·-17 .11. 

NAME OF I!ERSON ORIGINA'l'l.NG PROPOSED RULE: Richard Shine, 

Division of Electric and GQs. 

NAME OF SOP:ERVISOR OR PERSOH(S) WHO APPROVED THB PROPOSED RlTLE: 

F)orida Public Service Commission. 

DATE PROPOSr:D RULE APPROVED: June 2, 1992 

I1' any person decides to appet. l any decision of the commission 

with respect to any matter considered at the rulemaking hearing, 

. . 
' 

if held, a record of the hearing is necessary. The appellant 

must ensure that a verbatim record, including testimony and 

evidence f~rming the basis of the appeal is aade. The Commission 

usually makes a verbatim record of rulemaking hearings. 
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