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BULK WASTEWATER TREATHMENT
AGREEMENT BETWEEN SOUTHERN STATES
UTILITIES, INC., AND PASCO COUNTY

TIIS AGREEHENT, nade and sntersd into this _ 39 day of _ JUN4 ,
A.D., 19__23__, by and between S0OUTHERN éTATES UTILITIEE, INC., & Florida corporation,
organized undar the laws of the State of Florida, hersinsftar refarred to as "UTILITY",
and PASCO COUNTY, a political subdlvision of the State of Florida, acting by and through
its Board of County Commissionars, the governing body thereof, hereinaftar refsrred to as
"COUNTY" .

WITHNESSETI:

WHEREAS, tha UTILITY has received & certificate from tha Florida Publie Service Com-
mission autharizing the provision cof public sewer service to an area located in the
southeast portiaen of ths COUNTY purauant to Chepter 367.041, Florida Statutea; and,

WHEREAS, the UTILITY has raquested the COUNTY to provide such bulk wastewater treat-
ment service for its exdeting customers and any new customers of the UTILITY'S system;
and,

WHEREAS, the UTILITY has agreed to tranafer seventy-four (74) exiating customers
within the Crystal Lakes Hobile Home Park Devalopmant to the COUNTY in axchange for a
long-term commitment by tha COUNTY for bulk wastewater service and other considerations as
specified harein; end,

WHEREAS, sublect to the conditiona and limitations set forth harein, the COUNTY da-
sires to provide bulk wastewater treatment services to the UTILITY for the purposs of
affaring centralized wastewaster services from the COUNTY'S Southeast Subregional Waste-
water Treatmant Flant which preasntly possesses sufficient exacess capacity to provide such
trestment; and,

WHEREAS, I[n canjunction with the requasted service, the COUNTY desires to provide
certain standards for the expansion of the UTILITY'S wastewater traatment aysteam and cer-
taln requirsmenta for thes quality of waatewatay delivered, aa sat forth in County Ordi-
nance No. 87=10, by the UTILITY to the COUNTY for traeatmant,

HOW, THEREFORE, in consideration of the pramises which shall be dmsmad an intagral
part of this Agrsement and of the mutusl covenants and conditions set forth harain, the
COUNTY snd UTILITY intending to be lagally bound thermby, agras sa foilows:

Section 1. Purposm. .
It is ths purpose and intent of thi: Agreswsant to provide for central pub-
lic sawear asrvices to existing homes and structures and futura homss and structures lo-

cated in tha certificated area of Southarn Statas Utilities, Inc., and te provide for
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addftional gssursnces of timely payment to the COUNTY of all costs incurred in the provi-
sion of such service by the COUNTY, including, but not limited to, cost of operation and
matntenance, deht service coste, capital costs, renswsl and replacement cosats, and expan-
nion costs. All ‘werma gnd conditions contafned herain shall be read snd interpratad in a
manner consistent with end {n furtharance of thir purpose and intent.

Section 1. Bulk Wastewutor Trestment Service.

A. Boblect to the conditions and limitations set forth in this Agreement,
the COUNTY shall provide bulk wastewatsr treatment services {n an amount of aixty thouwand
(60,000} gallone per day (annual aversgs) to the UTILITY. Buch services shall be provided
through a propoasd :anpactiun with the UTILITY'S syatem. Ths type of connection shail be
approved by tha COUNTY prior to the time that the work ie actually psrformed. The loca-
ticn of the initial intarconnect shall ba st the exlating wastewater pump station located
within the Crystal Uskes Mobile Home Perk which currently pumps wastewater from the Crys-
tal Lakes Development to the UTILITY'S sewsr saystem serving Zephyr Shores/Amsrican Condo-
miniume, Such work shal]l bs supervised and directed by thz COUNTY and must mest all ap-
plicable State and COUNTY standards. It shail be the reaponsibility of the UTILITY ta
furniah proof from its staff, engineer, or other appreptiate sourca to the COUNTY'E Util-
itias Nirector and/or other appropriats membsrs of the staff of the comparability and
equivalency of al] such material and standards of performanca aa previcusly mentioned.

1. Tha UTILITY shall i{nstall, es psrt of its comsnsction to tha COUNTY
aystem, an appropriate metering devica{s) at the deaignated point of connection which is
acceptabla to the COUNTY for the purposes of determining the amount of wastawater trast-
mant sarvices being provided by tha COUNTY pursuant to this Agresment., It shall be the
responsibility of the UTILITY to pey all coats sassociated with the purchase end inatal-
tation of tha metering desvice{s). The COUNTY shall own and oparate the weter(s), and the
CQOUNTY s3hall have the absclute right of access for testing, reading purposes, and for any
necesaary repairz to maintain the Intagrity of the COUNTY'S wastewater collection system.
The UTILITY shall alsc be provided reasonable acceas to the meter(s) for testing and
reading purposes.

2. Heter Rmsding and Payments - The COUNTY will invoice tha UTILITY oa
a manthly basis {n accordance with matsr readings taken. The UTILITY shall make paymsnt
based npon the meter readinga within thirty (30) days after recaipt of the invoice from
the COUNTY. In the event that the payment ia not made within thirty (30) days after re-
calpt of the invoica, the UTILITY agreas to pay intersst or panalties as established from

time to time in the COUNTY'S utility system mervice ragulatigns or tha cutstanding balance
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until peid in full. Nothing contained harain, includiag the charging of intarast, ahail
axtend the due date far any payment and any failure to pay on or bafore the dus date shall
ko considared a detault under the terms of this Agreement. The UTILITY ahail be liable
for the costa of tha purchase and installation of any metars or aimilar aguipment or ds-
vices used to measire the amount of wastewater treated. In the event the UTILITY disputes
tha sccuracy of any mater reading, It muat notify the COUNTY within thirty (30} days of
billing and demonatrate through appropriats calibration testing thet the meter im either
not properiy calihrated or is not functioning properly. A1l meter readings not disputed
within fifteen (15} days of reading and publicetion ara final end not subject to dispute.

B. Monthly Service Rata - The UTILITY agreas to pay tha COUNTY a sarvice
rate of Threa and (27100 Daollars ($3.12) par thousand gallons of wastewatsr treated hased
vwpon the meter readinga; provided, however, this rate, including any or all components
thereof, may ba adjusted upward or downward by the Hoard of County Commissicners Erom time
to time in sccardance with the COUNTY'S rate-secting procedurss. In gddition, One and
00/100 Bollar (§1.00) par thousand gallons, which amount may be adjustad from time to tims
by the Board of County Commissionars, shall bm added as a capital racavery surcharge for
wagtewater Flow treated from existing developmant am dascribad below, The COUNTY agrees
to not{fy the UTILITY ninaty {%0) days prior to the effective date of such rate
adjuatments.

C. Impact Feesm - In addition tc the monthly service rate, tha UTILITY
agtees to pay impact fees to the COUNTY as follows:

1. New Davelopment - The UTILITY agrees that any new development
within its esrvice araa, as describad on the attached Exhibit "A" map, incorporated hezein
and made A part haraof, will pay to tha COUNTY, uniform commitmant and Iimpacec feas in 8n
amount enquivalent to fees charged by the COUNTY for its retail utility customers as es-
teblished from time to tima by the Board of County Commissionars, which fssa will be col-
lected by the COUNTY in accordance with its Sewer Usa Ordinance. However, in the avent
the COUNTY sdopts a bulk wastewater treatment Iimpact fee for new developmants subsequsat
te the axscution of this Agresment, said new development shall pay tha bulk impact fees
established by the Roard of County Commissionsra from time to time for connections made to
the UTILITY'E ayatams after such adoption. Said fee shall be paid to the COUNTY prior to
the connaction of any new devalapment to tha UTILITY'S system and will he collectad by tha
COUNTY in the smme manner as the COUNTY callects impact fees for its utiiity aystem.

2. Exiating Development - The UTILITY snd the COUNTY agres that no

impact feea will be charged for existing structurss or developmant as of the dste of thia

.
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Agreément which are preaently connected to the UTILITY'S system, saclusive of the seventy-
four {74) units in the Crystal Lakes Mobile Home Park, as described on the attached
£xhibit "B" map, namaly Cryatal Lakes and fess of which will be paid by the daveloper to
the COUNTY, and inhorporatad harein and made a part hareof.

D. Excess Capacity - Tha COUNTY agrees to treat wastewater in sxceam of
Bixty thonmand (£0,000) gsllons par day purauant to thia Agreement provided aufficient
unused And uncommitted capacity is availahls at the COUNTY'S wastewater tvaatmeant facili-
ties, am determined by the COUNTY, and all appropriate permits have bean obtained by the
UTILITY from State regulatory agencies. The UTILITY sgrees to psy the per-thousand-gallon
tata for such services as set forth above.

E. Discharge Regulations - The UTILITY agrees to abide by tha Fasco County
Sewar Use Ordinanca including the Regulations for Discharge to Fasco County Wastewater
System in its entirety and as it may be changed from tima to time by requirement of Fed-
eral or State suthorities snd/or by the COUNTY.

F. Coordination of Flows - Tha T"ILITY w.ll cooperate {n & reasonable
manner with the COUNTY to coordinate Elows into the plant so that they ahall not excead
the permitted per-day maximum for the plant.

G. HNotwithscanding any othar provisions contained herein, the GOUNTY shall
not be li{akle for any damages as the result of the inability or failure to provide sswags
treatmbnt services pursnant to this Agresment eithar on a temporary, emergency, or perma-
nent hesis. The COUNTY shal! use 1ts best afforts to provide the treatment capacity
naeded by tha UTILITY to mervice ite customers. HNotwithstanding the forsgoing, the COUNTY
reserves the right to proportiondtely reduce the gallonage to this user, SOUTHERN STATES
UTITTTIES, INC. (S5U), made available under thism Agreesment and the COUNTY will equally
radnce other contractual users’ treatment capacity pursuant to such restrictions by gov-
arnmental ceguletory Authorities.

H. Public Sewer Co!lection System - The UTILITY shall, at ita axpenss:

1. Purchase, inatall, repair, or maintain its entire waatewater col-
lection ayatem, Including all sewer linem, pump stations, and other facilities and
appurtenances that may be necessary in order to tap into or make connections with the
COUNTY'S wastewater system.

2. Cause to be conducted all investigations and testing that may be
required in order for the UTILITY to tap into asid aystem, Iincluding all dosign, construe-

tion, repair, and maintenance of =aid connection equipment.
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3. Cause all aswer lines, punp stations, and ail other facilitiea
raquired for the connection to the COUNTY aystem to be repaired and msintainad in accor-
dance with spproprista standards end specifications,

1. Farmits - The UTILITY 'wshall have tha responaibility of securing and
maintdaining all neceassry permits from a&ll governmental agenciws having regulatory ag-
thority of Lhe UTINITY'S publjc sewsr collection system. The COUNTY shall have the sams
raxponsibil ity as to its sewmr saysbom.

J. Quantity Dmficiencies - The COUNTY mshall not be iiable in damages to
the UTILITY Ip the evant that the quantity of sewags to ba treated under this Agreement
shall be curtailed or diminished at no faelt of the COUNTY.

K. The COUNTY agrees that the UTILITY may engage Iin wastewatar treatment
services, by uvtilizing fts own treatment facilities in addition to COUNTY sarvices pro-
vided during the term of this Agreement. Tha UTILITY shall indewnify and hold the COUNTY
harmlass from all claims arising from tha oparstion of the UTILITY'S treatment and dis-
posal facility.

Section J11, General Provisioms.

4. Thesa conditions are binding upon the successors and sssigness of the
parties heareto. Whenever one (1} party gives notice to the other party concerning any of
the provisions of this Agreement, such notice shall be given by cortifiad msil, return
recaipt reguired. Snld_noticn ahall be deemed given whan it is depoeited in the United
States mafl with sufficient postage prepaid (notwithstanding that the return receipt is
not subsequantly received). Natices ahall be addreased as follows:

PASCO COUNTY: County Administrator
Pasco County Government Center
7530 Little Road
Huw Porr Richey, FL 34854

SOUTHERN STATES UTILITIES,

ING. ; Praeident
Southarn States Utilitiea, Inc.
1000 Celor Flace
Apopka, FL 32703
These addresses may be changed by giving notice as provided for in this paragraph.

B. Ho waiver of braach of any af the terms of this Agreement ahall be

ronstrued to be 8 waiver of sny succseding breach.
Section IV, Dafsult.

A. If mither party materially fails or defsulta ip keeping, performing, or

abiding by the terms and provisions of this Agreamsnt, then the nondefsulting party shall

give written notice to the defaulting party apecifying the natwre of the dafault. I1f the
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dafaulting party doas not cure tha defanit within thirty (30) days after the data of
‘writtnp notice, then thia Agresmont, st the option of the nondefaulting party, shall ter-
minata. Neither party shail be ralfaved of liability to the other far damagas sustained
by virtue of any pacty wrongfully axercising this proviaion. Thia paragraph is not in-
tended to replace any other legal or squitable remediss available to any nondsfaulting
party under Florfda law, bot 4t im {n additfon therato. Hotwithstanding the foragoiog,
any failure to make timaly payment=z shall be conaidered a material defsult under the terms
of this Agreement without tha necesaity for sny written notice to the UTILITY and such

nonpayment by the UTILITY shall ba grounds for termination of service by the COUNTY,

Section ¥. Utility Systew Charges.

The UTILITY shall fix, revisa, maintain, and collect such fees, ratas,
rentals, or other charges for the use of tha products, services, and facilities of its
utility system as shall be neceasary to fund the timely peyment of lta respective oblige-
ticns and liabilities under this Agreement, The UTILITY shall maintain its utility system

operation snd maintain a ts throughout the term ol this Agresmcnt For the purpoas of

raying i{ts obligations and liebilit{es hereunder.

Section ¥I. Miacellansous Provision.

A. In the event the parties' performance of this Agreement, other than the
payment of money, I3 prevented or interruptsd by consequence of an act of God, or of the
public enemy, or natfonal emergency, allocation, or other govarnmental restrictions upon
tha use or availability of labor or matarials, rationing, civil inaurrsction, riat, racial
or civil rlghts discrder or demonatration, atriks, embargo, flood, tidal wave, fire, ex-~
pleaton, bomb detcnation, nuclear fallout, windstorm, hurricans, sinkholes, sarthquake, or
athar cesualty or disamter or catastrophe, unforessesble failure or breakdown of pumping,
trunsnisaiuu, or other facilities, governmental rules or acte or orders or restrictions of
regulations or requiremants, acts or actions of Bny government, excapt the COUNTY, or
public or governmental authority, commisaion, board, agency, officlal, or off{tsr, or
Judgement or a restraining order or [njunctiocn of any court, the COUNTY shal} not ba 1ia-
hle for such nonperformance, and the time of performance shall be extended for much tima
period that {3 equivalant to the tima pariod occesionsd by the delay.

B. The parties hereto agres that from and after tha date of executinn
herecf, wach will, upon tha raquest of thea other, axeacuts and daliver auch cthar decumentse
and instenments and taksa other sctions ax may be reascnably reguired to carry out the

intent of this Agreement.
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C. Thia Agceement shall not % conaidersd an cbligation om the part of the
COUNTY to periorm in any way other then as indicsted herein. Tha COUNTY shall not be
obligated undar the terms of this Agradment to traat additionsl wastewatar from tha UTIL-
ITY from srmas outside of fte certificated ares or sresas which are not presantly asrvad by
the UTILITY unless the COUNTY imsuss written notificatfon that it does not object to such
additional servica. The UTILITY'S aservice area is more specifically idantifiad on Exhib-
it "1" attached hereto and incorporated herein by refarence.

D. This Agreement shall be binding upon ths heirs, reprasentativas, and
assigns of the parties hereto and the proviaions herecf shall rcenstitute covenants running
with the land for the benefit of the heira, representstives, and assigna of the party.
However, this Agreement shall not be assigned by the UTILITY without the exprsss permis-
sion of the COUNTY; howevar, such consent shall not bs unreasonably withheld by the
COUNTY.

E. In the avent the COUNTY sver electa to exerclae its powar of eminent
domain for tha purpose of acquiring all, or any part, of the facility known as Zaphyr
Shore Utility System which may be ownsd by SOUTHERN STATES UTILITIES, INC., tha COUNTY
will net be required to pay the UTILITY for any value which might be attributable to the
services provided by tha COUNTY under the terms of this Agreement. In other words, such
services provided by the COUNTY under this Agresmsnt shall hava no rasidual value in the
avant the COUNTY sseks to condeman all, or any part, of SOUTHERN STATES UTILITIEE, INC.'S
system during tha term of this Agreement. This shall not be construed as a waiver of any
defense, including the defenss of lack of auwthority, SOUTHERN STATES UTILITIES, INC., may
htve to such an sction by the COUNTY or to any claim for full and just compenaation, for
nxsmple, da an ongoing business concarn in any eminent domsin action by the COUNTY against
SOUTIERN STATES UTILITIES, INC.

F. Term - This Agrasment ahall have a term of twenty-five (253) yesrs com=-
mencing on the date of mxacutien of this Agresment.

G. The UTILITY agreas thst immediately upon execution of the Bulk
Wastewater Agreement the UTILITY will file the sama with the Florida Public Service Com-
misalon, and {n the event Commias{on approval is required, the UTILITY shall vae its heat
Faith efforts to obtain suck appraval, Notwithstanding any other provision of this
Agreemsnt, in the avent the Commianion's approval of this Agraement is raquired prior to
{ts effectiveness, the same wnst be spprovad In its sntirety as a condition precedant to

tha COUNTY'S obligations hareunder.
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H. An express condition precedant to thiz Agresment and the COUNTY'S ob-
‘ligations hereunder is the transfer of meventy-four (74) existing units within the Cryatal
Lakes Hobile Home Park Development. This tranafar, which shall inelude billing racorda
for tha past twsnty-four (24) months and updated names and sddrasses, shall be completad

/approval of the Flarih Aiblic Service Gmmission &F 5

within thirty (30) daya of tha axecution of thim Agresment and completion of the COUNTY
facilities necessary to sarve the seventy-four (74} units.

I. This Agresment shall replaca and suwperasede all prior agreements and
understandings between the COUNTY and the UTILITY on the aubjact mettsr, including apa-
cifically that Temporary Emergency Bulk Wastewater Agresmunt dated January 7, 1992,

IN WITNESS WHEREQOF, the COUNTY and the UTILITY have executad this Hulk Wastawater

Treatnant Agreemant on tha dats, month, and year first above written,

{SEAL) BGARD COF COUNTY COMMISSIONERS
OF PASCO GOUNTY, FLORIDA

ATTEST:

MIKE WELLS, CHAIRMAN
o] 23 Ja o~

WITNESSES: BOUTHERN BTATES UTILITIES, INMC.

BY: W
ToE  PRESIDENT

Dol £, 1)
74
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