
BEFORE THE FLORIDA PUBLIC SERVICE COHMISSIOtl 

In re: Request for Exemption) 
From Florida PUblic Service ) 
Commission Regulation for ) 
Provision o.f Water Service ) 
in St. Luci e. County, Florida,) 
by Cumbe.rland Farms, Inc. ) _______________________ ) 

DOCKET NO. 930052-WU 
ORDER NO. PSC-93- 0275-FOF·- WU 
ISSUED: 02/22{93 

ORDER INDICATING NONJYRISDICTIONAL STATUS OP 
CUMBERLAND FAR,MS . I NC. ( STORE 110. 99801 ANP CLOSING DOCKET 

BY THE COMMISSION : 

On January 12, 1993, Cumbe.rland Farms, Inc. (Store No. 9980) 
(Cumberland) filed an application with this Commission for 
r ecognition o f its nonjuri sdictional s t a.t us, pursuant to Section 
367.021(12) , Florida Statutes . CUmberl and , which is a convenience 
store, i s located at 2 801 North Federal Highway, Ft. Pi erce, 
Florida . Mr. Emi le c. Tayen, Director of Envi ronmental Affairs and 
primary contact person, filed the application on behalf of 
CUmberland. 

Section 367 . 021(12 ) , Florida Statutes, stat es that a "utility 
means a wat er or wastewater utility and except as p r ovided in 
Section 367.022, includes every person, lessee, trustee, or 
receiver owning, operating , managing or controlling a system, or 
proposing constructi o n of a system, who is providing o r proposes to 
provide water or wastewater service to the public for 
compensation." 

Upo n request and sufficient proof, the Commission will issue 
an or der indicating the nonj uri sdict ional or exempt status of water 
or wastewater systems if they qualify under the appropri ate 
provisio n of Chapter 367 , Florida Statutes. The appl i cation was 
fil ed in accordance with Section 367.021(12), Florida statutes, and 
Rul es 25- 30 . 060(2) and (3 ) (j), Florida Administrative Code. 
According t o the appl i ca tion, water service is p r ovided only to the 
convenience store , there i s no charqe for providing the service, 
and a l l costs of providing service are t rea·ted or recovered as 
opera tional expense s . Wa stewa.ter service is provided by septic 
t ank. 

In addi t i on, pu r s uant to Section 837 . 06 , Florida Statutes, and 
Rul e 25-30.060 (2) (f), Flori da Adninistrative Code, anyone k nowingly 
making a false state ment i n writi ng with the intent t o mislead i s 
gui l ty o f a nis d emeanor. By signing the appli cation, Mr. Tayeh 
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acknowledged that he is aware of Section 837.06, Florida Statutes , 
and the penalties for making false statem.ents in the application. 

Ba.sed on the facts as represented, we find that CUmberland is 
not a utility pursuant to the provisions o .f Section 367.021(12), 
Florida. Statutes . Accordingly, CUmberland is not subject to this 
commission's jurisdiction. However, shoul d there be any change in 
circlllllstances or method of operation, ·the owner of CUmberland or 
any successors in interest., must inform the CoiOJIIission within 30 
days of such change so that its nonj.urisdictional status may be 
reevaluated. 

It is, therefore, 

ORDERED by t b.e F l orida Public Service Co!lllDission that,. based 
upon the facts as represented, Cumberland Farms, Inc . (Store. No. 
9980), 777 Dedham Street, Canton, Massachusetts 02.021, is not a 
water utility s u b j ect to t .his Commission 's jurisdiction, .Pu.rsuant 
to the provisions of Section 367 . 021(12), Florida Statutes. It is 
further 

ORDERED that shou.l d there be any change in circumstances or 
:method. of ope.ration, the owner of CUmberland Fa rms, Inc . or a ny 
successors in interest , shall inform this Colll!llission within 30 days 
of such a change so that we may reevaluate the Stor·e •s 
nonjurisdict:ional status. It is further 

ORDERED that this Docket .is .hereby closed. 

By ORDER o.f the Florida Public Service Connission this .22nd 
day of February, 1.9~3. 
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NQ/fiCE OF FURTHER PROCEEI>It~GS OR J UDICIAL REVIEW 

The :Florida Public Service Commission is required by Sect ion 
120.59 (4) , Florida Statutes, to notify part i e s of any 
administrative hear ing or judicial revi ew of Co1Miission orders that 
is available under Sections 120 . 57 or 120. 68 , p·Iorida St atutes , as 
vei l as the procedures and t ime limits t hat apply. This notice 
s h o uld n ot be construed to m.ean a ll r e guests for an administrat ive 
:hearing or j udicia.! review will be granted or result in the relief 
sought . 

Any party adversely a .ffected by th.e Commission's f inal action 
in t h is mat·ter may request : 1 ) reconsideration of the decision by 
filing a motion for reconsideration wi th the Director, Division of 
Records a nd Reporting within fifteen (15) days of t he issuance of 
this order in the form prescribed by Rule 25- 22 . 060., Florid<;~ 
Administrative Code; or 2) judicial review by the Florida Supreme 
court in the case of an e l e c tric, gas or telephone utility or t he 
·First Di strict Court of Appeal i n the case of a water or sewe.r 
u tility by fil i ng a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of t he notice of appeal and 
the filing fee wi th the appropriat.e court. This filing must be 
co1npleted within t h irt y (JO) days after the iss uance of t his order, 
p ursuant to Rule 9 . 110, Florida Rules of Civil Procedure. The 
notice o f appeal must. be in the f .orm specified in Rule 9 .. 900 4a). 
Florida Rul es of Appe.llate Procedure . 




