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a. 

A. 
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A. 

DIRECT TESTIMONY OF JONATHAN E. CANtS 

Please state your name and business address. 

Jonathan E. Cenls, Suite 300, 3000 K Street. N.W., Washington, D.C. 20007. 

Please provide your educational background. 

I rtclived my B.A. from Rutgert University with highest honors. I hold a J.D. 

from the Syracuse University College of Law, end a Masters in 

Telecommunications Management, which was conferred jointly by the 

Syracuse University School of Business Administration and the Newhouse 

School of Communications. 

Please provide your employment history since graduating from law school. 

I am so attorney with the firm of Swidler & Berlin, Chartered. 1 have been - . 
associated With Swldlet & Berlin since October 1988. Prior ·to that time, 1 was 

an asaociate In the telecommunications practice of Bishop, Cook, Purcell and 

Reynolds in Washington, D.C. In that capacity, my responsibilities included 

extensive work in local exchange carrier ("Lee·) tariffs and rates on behalf of 

information service provider clients. 1 also participated extensively in the 

Federal Communications Commission's rFcc·) Docket CC No. 88-2, whiCh 

~ the FCC's rules governing ·open Network Architecture.· Between 

1984 and 1987, I worked as an attorney with the Federal Communications 

Corrv1*alon in the Tariff Division and the Accounting and Audits Division. In 

that position, my responslbiUtles inc1uded reviewing LEO and lnterexchange 

carrier roccj tariffa and rates, determining the methodology for adjusting the 
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elowed rate of retum of the Bell Operating Companies, and establishing the 

FCC's rules governing the allocation of joint common costs between regulated 

and unregullted LEC businesses telecommunications practice at Swldler & 

Berlin. 

Please describe Y'OUr telecommunications practice at Swtdler & Bertin. 

At Swidler & Bertin, I represent a number of clients, inciuding IXCs, large users 

of telecommunications services and ~ernative access vendors c· AA va·) .. 

otherwise known as competitive access pr:oviders reAPs•) - in proceedings 

before the FCC and numerous state regulatory ~commissions. My 

responalbiUtles Include participation in a broad range of policy-oriented 

rutemaking proceedings, assisting clients In various business transactions and 

negotiations, and monitoring-- and when appropriate opposing-· LEC and/or 

IXC tariffed service rates. 

My specific experience regarding collocation issues includes the 
I 

following: I was lead counsel for an AAV cHent in the. New York Public Service i 

Commission (•NYPSC•) proceeding that established the first LEC-tariffed 

collocatJon, arrangement in the country. That involvement included the drafting 

of .P'eacfings in the NVPSC's rulemaking proceeding, as well as protracted 

negotiations with representatives of New York Telephone to establish the 

terms and conditions of· its collocation tariffs and related contracts. Currently 

four LECI in the United States have tariffed physical collocatJon arrangements 

for ntrutaie services: New York Telephone, New England Telephone, Centel 

'( 



• 

1 

2 

3 

4 

5 

e 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

a. 

A. 

Q. 

A. 

o. 

A. 

of lllnols and Bell of Pennsylvania. I negotieted eaCh of these four collocation 

tal1fra on behalf of an AA v Client. I have also partidpated actively In the 

Pf'OCIIdlngl concemlng the virtual COllocation tariffs that have been filed by 

IIUnols Bell and Bell of Pennsylvania. On behalf of various AAV clients. 

Including the Allociatlon for Local Telecommunications Services • the national 

AAV trade association·· I have participated·· and continue to participate, •• 

exttnaively In the FCC's collocation proceeding. 

Have you been Involved in any other proceedings in which states have 

conaidtrld the FCC's Expanded Interconnection Order? 

I have represented competitive access providers in proceedings in Ohio, 

Pemsylvania. Delaware. West Virginia. Indiana and North Carolina. In Ohio. 1 

continue to represent a coalition of five AAVs .. Cabfevision Ughtpath, 

FJbemet, MetroComm, Metropolitan Fiber Systems. and Ohio Unx in 

oollocatJorHelated proceedings. For Indiana I testified on collocation issues 

on behalf of City Signal and Indiana Digital Access. 

On whose behalf are you testifying today? 

I am testifying on behalf of lntermedia Communications of Aorida, Inc., to 

which I wiU hereafter refer to lntermedla. fnt.ermedia currently provides 

competitive eccess services In Aorida, as authorized by this Commission. 

What II the purpose of your testimony? 

The purpoee of my testimony Is to desctlbe the functions served by 

CIOflocatlon, the almJJarttiel and differences between physical collocation and 
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vtrtull oolocation and to describe the collocation debate and ita resolution ir1 

other at1te1 -.d et the Federal Communications COmmission. I will also 

dlrnOnltlate the positive economic Impact that COUld result from the adoption 

of a physical collocation policy like that contained In the FCC's Expanded 

~liCIIon Order. 

Please describe the policy goal which resulted In the FCC's consideration and 

edopdon of the Expanded Interconnection Order. 

The FCC and thole states that have considered issues of enhanced 

Interconnection to LEC networks have all been motivated ~Y the· same policy 

goal - the promotion ot effective competition for local telecommunications 

services. These regulatory Initiatives have been spurre.d by the recent 

development of the competitive access services Industry. 

In the mid-19808, the declining cost of fiber optic cable and 

technOiogfcal innovation In microwave-based and fiber-based transmission 

equipment made It possible for a small group of entrepreneurial companies to 

compete directly with LECa for the provision of local access services. These 

companies established fiber or microwave networks that typically serve large 

business, inStitUtional and governmental customers in metropolitan markets 

across1he country. The AAVs, such as lntermedia, provide three generaJ 

typeS of telecommunications links: (1) direct links from one customer 

premlles to enolher; (2) links between a customer premises and an IXC point 

of presence ("POPj, to provide the ortginatlng or terminating tall of an 

• 4 • 



1 lntent8te or Intrastate, lnterexchange, service; and (3) links between IXC 

2 POPI. to hMd off traffic from one IXC to enother. or to offer 1 alngl4t IXC thl 

3 lbiUty to aggregate or reroute Ita traffic without expanc;:ng Its, network. 

4 MV services typically Involve high-capacity digital facilities for the 

5 trenlmiuion of data and voice traffiC, and run the gamut. fr.om low-capacity 

6 dMa linea UMd tor credit card verification to Fiber Distributed Data Interface .. 

7 service, which connects local area networks at 100 Mbps. Moreover, AA v 

8 I8Nicel provide the highest operating standards available, and Include state· 

9 of-the-art features such as full circuit redundancy, which protects against 

10 catlltrophic serviCe outages, and guarantees uninterrupted service 99.999% 

11 of the time. AAVs .have pioneered the development of such services and 

12 network configurationt, and LECs have only recently begun to follow suit. 

13 Beceuee MV's offer protection against service outages, many customers 

14 require "Vendor diversity• for critical communications services; .iJl.., they 

15 ptSChase redundant services from both LECs and AA Vs. 

16 The MV 'ndustry has grown substantially over the past several years, 

17 end now Includes over 40 different companies operating in over 60 

18 metropolitan areas across the country. Nevertheless, the provision of 

19' competitive access services remains a nascent industry •• nationwide, AAV 

20 grosa revenue~ represent less than 1% of the market for access services, 

21 ~ remains dominated by LEOs. 
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The factor that most significantly Inhibits AAV growth Is the limited reach 

of their networks- currently, AAVs are forced to serve a niche market of 

~ physically connected to their networks. As a method of expanding 

the reach of AAV setvk:es, several states (starting with New York), and the 

FCC t'tave mandated or approved e><panded interconnection arrangements, 

through which AAVs may cost-effectively connect their traffic to the LEes: 

networkt, thereby gaining the, ability to provide service to any customer 

located on the ubiquitous LEC network. 

What benefits hive the FCC and other commissions Identified with the 

expansion of local telecommunications competition? 

The state public utility commissions and the FCC have lden1ified a wide range 

of public 111terest benefits that will accrue from the increased competition for 

local services that collooa1ion wiU stimulate. These benefits include more r,spid 

deployment of new technology, system redundancy and increased protection 

against dlstSttous service outages, increased service Innovation and greater 

customer choice. and price competition that will reduce the cost of 

telec:ommunlcations services to all customers. The importanc~ of these 

benefits cannot be underestima1ed to communication dependent businesses. 

For example, Information Intensive businesses and health-care and educational 

lnstftutJons, are and wiU continue In the future to be. dependent upon a modern 

tetecommunloatJona lntr<Utructure. 



1 Indeed, lntermldla t. already demonltr8ted that competition brings 

2 

3 network ~ to Florida, which has only recently been copied by LECs. 

4 lntermecta's entry Into Florida markets has also resulted In the introduction of 

5 new III'VIcll, euperiol' seMcl quality, and lower aervice rates for 

6 telecon'llnri:atl Ulefl. For Jntermedia - or any cornpetitJve service 

7 pfOVIder- to IUCCNd, Jt must offer potential customers competitive pricing, 

8 aupertor quellly, and responsive, user-friendly service. lntermedia has grown 

9 to dale b.-ase It offers business users in Florida these three elements. 

10 DepertLn from a .phyllcal collocation standard will severely limit lntermedia's 

11 ability to provide favorable pricing, high quality and ease of administration to 

12 Its customers. Regulation which artificially inhibits or restricts carriers from 

13 employing the type and quality of service technology that is available in other 

14 JUt1edlctiona can only harm ·communications users in Florida. The Commission 

15 must not Inadvertently establish a regulatory scheme which will inhibit multiple 

16 vendors from providing the greatest var~ of competitive services possible to 

17 end users. In order for Rorida to maintain an Innovative, state-of-the-art 

18 cornnulicltions Infrastructure, It Is crudaf that aU networks be 

19 interconnlctabf· to etch other on a mutually equitable and effiCient basis. 

20 These objectives cennot be achieved through virtual collocation, because such 

21 ~ .. fd the operational, economic or technical equivalent of 

22 phyelcel eollcatlon. 
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1 Ful and effeetive competition for loCal telecommunications will not 

2 diMiop In the mldat of aubstantlal regulatory uncertainty or Inefficiency. Vet 

3 uncettalnty and Inefficiency would resutt if the Commission were to adopt a 

4 policy favoring virtUal oollocation. or giving the LEC discretion to select the 

5 form of coUotatfon It wiR provide. SUCh a decision would yield uncertainty 

6 btclule, a dilcuued tater In thJs testimOny. virtual coNoeation greatly 

7 Increases the risk of litigatiOn over cost and discrimination issues. A virtual 

8 collocation or "LEC choice• policy would also be highly Inefficient because it 

9 would be Inconsistent with the, physical collocation policy thet governs 

10 interstate revisions. and would require AA Vs and other collocators to build 

11 unnecenary and duplicative collocation arrangements. and to artificially 

12 segregate their Interstate and intrastate traffic. 

13 States that fall to guarantee effective Interconnection and invite costly 

14 litigation over collocation terms and conditions -- as a virtual collocation policy 

15 will do - risk driving some of the most innovative and progressive forces in 

16 tetecommunlcations out of the market. AAVs, which pioneered the 

17 deployment of •disaster-proor fiber ring technology, would likefy enter or 

18 expand their networks ln states with less burdensome regulatory 

19 environments; other parties that are now considering entry into the local 

20 aervlcel markets •• such as lnterexehange catrlers and cable operators --

21 would look to invest in areas with greater competitive opportunity and 

22 reguJetofy certainty; large teleoommunleatJons-lntenslve businesses would look 

• 8 • 
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to Olhlr states where competition has been more effective In reducing the 

r'MII fOr teiiComrnunlcat services and increasing service options. 

Through collocation, equipment necessary to terminate an lnterconnector's 

trlfllc II pllced within the LEC central office reO"). This equipment typically 
. 

Includes: (1) optical line terminating multiplexers roL TMs•) which terminate a 

._ opdc ~ and convert It from an optical to an electrical signal 

that may be processed by the LECs' switches; (2) other multiplexers, which 

typic8lly R:IUde "3-1 multiplexers• whiCh break down a single 053 (45 Mbps) 
. 

transmission Into 28 Individual OS1 (1 .544 Mbps) circuits, and ·1-0 

multiplexers• which break OS1 transmissions down Into 24 voice-grade (64 

kbpa or leal) circuits; and (3) digital access and cross-connect systems 

(1)Acs-), which reconfigure voice grade channels within a OS 1 transmission, 

end are ueed to •groom• traffic (to route traffic over existing facilities in the 

moat eflldent manner possible). To terminate the interconnector's traffic within 

thl co. the lnteroonnector brings Its fiber optic cable up to a manhole near 

the central oflice, or mounts a microwave receiver on the CO roof. From 

thole paints, LEC pnonnel bring connecting cable Into the CO, where it is 

.a.cNd to the collocated termJnating equipment. Finally, individual circuits 
~·· 

~ tom the intetCannector's equipment are cross-connected to LEC 

I8Moll to complete 1he transmission on the LEC network. The 

• 9 • 
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a. 
A. 

a. 

A. 

a. 

inter'OOnnectOr rnonitorl and corrtrols the traffic between its network and the 

equipment colocated In the LEC CO. 

Do these functions differ for virtual vs. physical collocation? 

No. The functions deiCrtbed above ere Identical under either physical or 

· vtrtua1 collocation arrangements. 

How do - forma Of collOcation differ? 

The two forms of coHocetion differ In two respects. First, under physfc'll 

colocation, the lnterconnector's personnel are given access to the LEC CO in 

order to instaJI and maintain the collocated equipment, while under virtual 

~. the lnterconnector personnel are excluded from. the CO .and the 

lnterconnector*s equipment is installed, repaired and maintained by LEC 

periOIYtlf. Second, under physical collocation, the LEC typically sets aside a 

portion of unused CO space for interconnectors., and provides each 

lnterCOf'iiliCIOr with lea own s,pace (usually an area 10 feet square and 8-10 

feet high) Jn which to place its equipment. Under virtuaJ collocation, the LEC 

m.y ello take this approach, or it may dedicate individual equipment bays 

near ltl main or Intermediate distribution frames to an interconnector's use. 

Where was oo1ocet1on first ordered? 

The New York Pubic Service Commission rNYPSC•) Issued .an order adopting 

a oo1ocet1on policy on May 16, 1989. 

. Wh8t lnlluenoed the NYPSC in adopting this policy? 

• 10-
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A. 

The NYPSC's Initial and subsequent orders that established collocation as a 

means d ltimulatfng competition for locaJ telecommunicatiOns services were 

heavily lrlftuenced by the New York ·City Mayor's Office and representatives of 

LYV"""'If'IICIDO~Iml~_,.. lndUitriel in New Y.ork. The primary concern of 

1hele parties was to ensure that the New Vork metropolitan area retained a 

atate-of·the-art telecommunicatis infrastructure In order to prevent 

communications-dependant Industries such as stock brokerages and financial 

HNice 1ntt1tut1on1 from relocating In neighboring states. 

DtJ the NYPSC mandate physical COIJocation? 

No. 'The NVPSC stated that the Interconnection must be technically and 

ecanomicaly comparllble. to actual collocation and the terms must be 

reasonable," end ordered New York Telephone (•NYr) to negotiate 

reesonable terms and conditions with p.arties seeking collocation. The NYPSC 

tater extended thle requirement to an other LECs operating in New York. 

What was NYT's response to that order? 

NYT responded to the NYPS'C order by filing its first collocation tariff, called 

the Optical Transport lntercoMection Service (·OTIS•), which provided for 

vittu8l ooUocation. 

Wa that tariff implemented? 

P.u.ly. The filing lmmedJatety was chaJJenged by potential interconnectors, 

which .ergued that the service failed to meet the •comparability• standards 

estabUihed by the NYPSC. 'The NYPSC aJJowed the OTIS tariff to take .effect, 

• 11 • 
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A. 

but required that reprnentatives of NYT and the interconnectors form a Task 

Force to negollate a re101ut1on to the lntlrconnectora' complaints. As 

discussed below, the New York Telephone virtual collocation tariff was 

wllhchwr1 within a year. 

What were the results of the NYPSC mandated negotiations? 

The Tllk Force convened a series of formal meetings and informal 

communications that stretChed from June 1990 to January 1991. The Task 

FOrce Wll chak'ed by a member of the NYPSC staff, who acted aa an arbiter. 

The negotiations were successful in eHminating many of the remaining 

dttt.encea among the parties. NYT gradually modified its position on many of 

the IUbltantlve economic comparability Issues. In November, 1990, it formally 

announced its intention to allow for physical collocation of competing carriers 

within ita central office bUildings. 

NYrs •ons u- physical collocation tariff finally took effect in Mey, 1991 

- two yen after the NYPSC mandated collocation. From that two.;year 

period cJ formal complaints, task forces and informal negotiations, physical 

collocation emerged as the only standard that satisfied the lnterconnectors' 

needs and the NVPSC's comparability and reasonableness standards. 

Slgniflcentty. NYT in Its Comments to the FCC In the Expanded lnterconnector 

Proceeclng stated that It found that ·rw]hile virtual collocation arrangements 

may be appropriate for some LSCa, the NTCa [NYNEX Telephone 

Complnln) have fOund that physical collocation provides a more suitable 
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a. 

A. 

a. 
A. 

solution to the needs of the NTCs and their customers.· Confirming this is the 

fact that NYNEX has not opposed the mandatory physicaJ collocation 

provflion In the FCC's Collocation 0rd8r. 

Whit Is the status of collocation In New York? 

At leMt two MVs curreotty are providing lntrasta.te services over collocation 

arrangements In at least 14 NVT COl. ROChester Telephone became the 

second LEC In New York to file a collocation tariff. The Rochester tariff also 

provk:les 'fOI' physical collocation, and took effect on October 1, 1991. 

Have other· states considered collocation tariffs? 

Yes. 

Please describe collocation tariffs in states other than New York. 

Central office collocation arrangements have only been tariffed in three states 

outside of New York. In Massachusetts, New England Telephone adopted an 

OTIS tariff that latgely mlrro.rs that established by New Vork Telephone. The 

New England COllocation service, like OTIS II, provides physical collocation, 

and took effect on August 14, 199'1. At present at least two AAVs are 

provlcling Intrastate service over collocation arrangements in eight New 

England Telephone central offices in the Boston metropolitan area. 

In t•inois, Centel filed a tariff providing for physical collocation on May 8, 

1992. The Centel service, called the Centel Facility Interconnect Service 

rcFIS1, ·establishel straightforward and non-burdensome security practices 

1hat permit AAV personnel access to the Centel COs to install and maintain 

• 13. 
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their equipment Although CFIS has only been offered for a few months, three 

different lnterconnectors have already obtaJned collocation In at least one 

Centel co. 
In contrast to the ooHocation tariffs estabUshed in New York a"ld 

Massachusetts, and by Centel In Illinois, Illinois Bell filed an intrastate tariff 

providing Virtual collocation in Illinois. The Illinois Bell Tariff establishes an 

Optical Interconnection Service, and took effect on April 7, 1991. Although the 

IJUnois Bell tariff has been available for twenty months, I am aware of only one 

AAV currently pr1)vlding service over virtual collocation arrangements in three 

Illinois BeH COs. 

Ben of· Pennsylvania has recently filed a trial collocation tariff with a 

limited duration of one year. Filed to settle a AAV complaint, the collocation 

service provides both ·physical and Virtual collocation in different central offices. 

The tariff took effect on November 30, 1992. 

Both New Jersey Bell and Pacific Bell have established a single virtual 

collocation arrangement apiece as customer·specific contracts. These 

arrangements are each limited to a single. customer and a single business 

application, and are not generally available to the public. 

In: addition, a number of other states have completed proceedings 

requiring either vlrtuaJ or physical collocation for Intrastate service. T'o date, 

no LEC has filed collocation tariffs pursuant to those proceedings. 

Pa..e briefty deaotibe the FCC's Expanded Interconnection proceeding. 
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Thl FOC'a ElCD"'MW" !nttrgorvw;tlgn order 11 the ct.~lmlnatlon of a proce11 

that began ltl1989. Initiated In response to a 1989 AAV petition for 

rulemlldng, the FCC's proceeding Involved two separate notices of proposed 

rulemaklng·, and produced thousands of pages of comments, data and 

afftdavits filed by nearly 70 parties. These comments included hundreds of 

.pages devoted to the relative merits of physical versus Virtual collocation 

submitted by Interested pe.rties. The FCC released Its final orders concerning 

collocation stendards on June 9, 1993, and req""lred LECs to provide physical 

collocation In most instances. 

Can a Yi1l.lal collocation arrangement provide the operational, economic and 

tecMic8l equivaJent of physical collocation? 

No. Under a physical collocation arrangement. the AAV has unfettered 

discretion in deelding how and when equipment will be deployed and, most 

importantly, In setting ·perlonnance standards for its services and for its 

personnel. These decisions define the type and quality of the· service an AA v 

provides. In contrast, under virtual COllocation, AAVs. will be denied the ability 

to control some of the most fu.ndamental aspects of their business. 

Thit problem reflects a fundamental and unavoidable flaw in virtual 

collocation: virtual collocation insinuates the LEC between an AA V and the 

service the MV provides. In effect, virtual collocation perpetuates the 

bottleneCk th8t has resulted In LEC domination of the local exchange market. 

To date, M'!t/a have crafted an attractive competitive alternative to L.EC 

. 15 . 
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A. 

services by deploying Innovative new technologies, increasing service 

rerlablllly, Wld Offering greater responatvenesa to customer needs. Under 

physical oollocatJon, M Vs will retain the ability to otter these competitive 

a1t1ma11ve1 ·to a vastly Increased number of customers. Under virtuaJ 

coloc:atlon. however, the LEC's own performance standards will become the 

.atJaclQ standards for AAV services. CuSlomers located on the LEC network 

will have to accept LEC provisioning and repair intervals, even though the AA v 

Industry h88 evolved in part because end users demanded higher operating 

standards and quicker Installation times. Equally Important, virtual collocation 

wilt Impose highly inefficient conditions on collocators, including training costs, 

equipment carrying oosts, and overtime charges, and litigation costs that 

simply are not incurred in a physical collocation environment. These 

inefficiencies will needlessly inflate AAV service rates, masking AAV operational 

economies, and denying the end user the ability to make economically rational 

end efficient ohoicel. 

Are there additional costs associated with virtual collocation arrangements? 

Yes. In addition to these oper.atlng and economic inefficiencies, virtual 

codocation lnvarfabty will lead ·to excessive levels ,of litigation, unnecessarily 

burdening the resources of both the Comr:nission and the industry. Because 

'the LEC 18 a competitor of collocated AAVs, it has a vested interest in seeing 

that MV efficiency and Mrrvlce standards do not exceed Its own. Because, 

liMier virtual oolfoeation, the LEC is interposed between the AAV and its 
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a. 

A. 

IQUipmlnt locltld within ttle centrli office, the LEC haa the abJIIty (and 

Incentive) to act on this Interest by failing to provide AAVs with timely and 

competent w.taNatlon, repair and maintenance of COllocated equipment. 

Virtual collocation Is therefore the telecommunications equivaJent of placing the 

foX In c:twge of the henhouse, and invariably will engender charges of sabo· 

tage, price gouging and discrimination by AA Vs ageir.st LECs, requiring 

atr~ngtnt Commflalon oversight of LEC responses to M V service requests. 

Is virtual COllocation the operational equivalent of physical collocation? 

One of an MV's strongest selling points is its ability to respond to a 

customer"t unique needs, and to offer the type of individualized service and 

timely performance that lEes cannot (or do nat) provide. For example, most 

lECs require two weeks or more to install a new OS 1 or DS3 service to a cus­

tomer. MV on average "turns up• new service to customers on its existing 

network in a matter of several dayo. Moreover, in response to customer 

emergencies, .It is not unusual tor an AA V to install a new OS 1 or DS3 service 

ovaroigbt. 

Under Virtual collocation, an AAV's ability to provide this extraordinary 

level of service would be eliminated. Because AAV personnel would not have 

acceaa to the AAV's terminating equipment within the LEC central office, the 

MV would have to rely on the LEC to provide LEO personnel t.o make the 

nece~aary additions to, or modifications ot, the AAV's interconnected faclltties 

In order to tum up the requested service. Because the LECs do not prOVide 
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their own cuatcmer1 with the level of responalvenets available from MVt, 

they ClnilOt Instil and repair AAV equipment in the time required to maintain 

MV standlrdl. Indeed, even If LECs were capable of prcMdlng AAVs with 

the superior level of 8eMce standards demanded by AAV customers, they 

would have to dilcrl.,..,_ against thelr other customers to do so. No LEC 

hal IMted 1t1 Willlngnlla to comply such standards under a virtual collocation 

arrangement. As a result, the quality of service that competitive AA Vs may 

pnwidt Via vlnuelly conocated facilities will unquestionably be diminished. 

Under vimJ8J collocation, AAVs are constrained In their ability to 

upgredt, modify, or e~ their networks. Jn a physical co11ocatlon 

envtrcnment, an AAV may Install new equipment, or remove old equipment, as 

it diems appropriate. Under Virtual collocation, such network changes must 

be acheduled with LEC personnel, who uftlmateJy determine wilen such 

changes may take place. Simllarty, physical coUocation arrangements provide 

a algnJflcant advantage to MV technicians by giving them direct access for 

telling and monitoring of the AAV's services. 

Are there concerns other than timing which affect the operational equivalence 

of ·Wtual and physical collocation? 

Vee. For example, under physical collocation, all of an AAV's equipment is 

IOOa*j In one 10x10 foot apece, which provides adequate room for both initial 

deployment of' .n MVa fdties and for subsequent expansion of Its 

equipment In contrast, under virtual collooetion there is no guaranty that all 
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1 MV equipment wl be lnsta8ed In the same place. If alEC disperses AAV 
• 

2 equipment mckl throughout ita central office, the AAV may be denied the 

3 opport&riy to eJCplnd or modify equipment eflicientJy, or may be required to 

4 be.- the ~ of cabling and repeaters that would be unnecessary If they 

5 were, lble to expend their operations within a centralized operating area. 

6 Even after initial installation, when and If the equipment requires 

7 servlcilg, the hlted number of LEC personnel famiHar with the equipment will 

8 undol.Gtedly lead to furth8r delays. The fact thai these few individuals may 

9 hive hid f'O hlnda..an experience with the equipment, except for a training 

10 COUI'Ie weeks or months earfier, would most likely adversely affect the quality 

11 end promp1n111 of service efforts. It Is doubtful that LEC employees, no 

12 matter how lkllled, will be as capable at servicing unfamiliar equipment as 

13 MUd be the MV's own employees who deal with that equipment on a daily 

1,4 belli. This is especialfy true in Instances in which multiple AAVs are 

15 ~ed; LEO persomel cannot reasonably be expected to remain current 

18 on 1he technical Intricacies of all of the equipment a number of different AAVs 

17 wl choose to use based upon their different networks. fndeed, this is exactly 

18 whet New York Telephone experienced In negotiating Its OTIS II tariff. 

19 Du1ng the course of these negotiations, It became apparent that virtual 

20 COIIoc8llon • It was evolving In New York presented extremely complex 

21 operation8l and admlnJitretNe problems. Although the intereomector could 

22 .-ct the equipment functionality and remotely monitor end control that 
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1 equipment. ownership as well as the responsibility to purchase, Install, and 
. 

2 ..,..,._ equipment remelned wtth NYT. Since imerconnectcn could choose 

3 equipment wfth which· NYT's personnel were not familiar, and seek to Impose 

4 repelr and ~ standards different from those NYT Imposed on Itself, 

5 NYT ICOnCiuded that physical COllocation, whereby the interconnector would 

6 provilion b own service, and own, Install, and melntaln the equipment, was a 

7 better option for ell concerned parties in New York. 

8 Aeflted arguments were raised before the FCC in its Expanded 

9 InterconnectiOn proceeding. In that proceeding, MetrQPOlltan Fiber Systems, 
.·. 

10 Inc. rMFS1 argued that, baSed upon Information obtained from Pacffic Bell 

11 and Illinois Sell, the cost of training LEC personnel to operate interconne~or-

12 specllled equipment could be estimated at approximately' $60,000 to $70,000 

13 per wire cent« Initially', plus an additional $40,000 per year per wire center for 

14 yearly refresher courses. These estimates were based on training eight LEC 

15 employees (two per shift, plus two additional to assure coverage during 

16 vacation~, lllnesses, etc.) at each wire center. MFS also estimated that these 

17 training expenses would haVe to be Incurred again any ttme the interconnector 

18 chose to add a new brand or model of equipment to Its network. 

19 Amerltech rnponded to the MFS argument by Indicating that It would 

20 provide Its persomel with only minimal training and thuf' could not reasonably 

21, be llble 10 ...-.that Its personnel would be entirely familiar witn MV-
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1 designated equiprnem. Ameritech further stated that trouble conditions might 

· 2 rtQUJre the MV's personnel to assist LEC personnel In performing tests. 

3 Thul,ln the event of a serious problem, Ameritech will allow AAV 

4 personnel to enter the oemral office and work on Its terminating equipment. 

S Nolwtlhstandlng the question of what constitutes a •serious• problem 

e and Who makes the decision that a •serious· problem Is Imminent, as a 

7 practical matter, If AAV personnel can enter the central office and work on 

a AAV-deslgnated equipment when a ·serious• problem arises without 

9 . jeopardizing the LEC network, there is abSOlutely no reason why AA V 

10 personnel ehould not be able to enter the central office for regular (preventive) 

11 maintenance. Indeed. failure to allow AAV personnel to wor.k regularly in the 

1~2 central office wll ensure confusion in the event of an extraordinary problem 

13 and will Umlt the MV's ability to respond to an emergency. This results in 

1.4 total overall degradation of the standards AAVs can maintain. 

15 In addition to these concerns. other disputes are inevitable. One 

16 obvious example relates to provisioning Intervals. In the event that e.n AAV 

17 determines that the LEC is not installing, maintaining or repairing its equipment 

18 in a timely manner, how would the dispute be resolved? Will the Commission 

19 be folced to hold an evidentiary hearing every time an AAV beHeves that a 

20 LEC Ia prOViding It With lnldequate se.Moe?· Will the AAV or the LEC have to 

21 provldtt customer-specific Information to prove the speed with which they tum 

22 up aeMc8? Clelrly the two competitors are not In a posJtlon to act as judge 
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and jury In such dllputea. Rather, the Commission would be called upon to 

adjucble these disputes on an ad hoc basis, and such litigation would place 

en enormous burden on the resources of the CommiSSion and the MVs. 

Sud:' C081Iy end burdensome litigation would be wholly obviated if physical 

colocltion Ia adopted u the norm. 

Is W1uel collocation the economic equivalent of physical collocation? 

No. The operational problems discussed earlier raise the related problem of 

ct.tetmining who should bear the economic costs associated witH virtual 

CXJIIacelkln. First, as noted, if an AAV desires to use a partlcular brand or 

model Of equipment d1at the LEC does nat routinely use In Its own network, it 

will be ~ for the LEC to train some of Its personnel to operate and 

maintain thst equipment. Regardless of who bears the cost of such training, 

Inevitably there wiD be other operational costs that the AA V -- and ultimately 

the end user - wiD have to bear. For example, the installation of the 

equipment couta be delayed by weeks or months, until the LEC completes the 

trlkWtg of the reqUisite number of employees Without disrupting its other 

operations. 

Moreover, such a traJning requirement. WOUld be highly inefficient, and 

WOUld Jmpoy ~excessive costs on ootlocating AAVs. In contrast to 

AAVa' efficient use of manpower, aLEC could require training tor its .personnel 

In ..-y aftloe in whJch an MV is collocated, and presumably· would need 

trained atalf avaUable on the morning, afternoon and evening shifts. Clearly, if 

• 22 • 



1 a lingle MV colkatealn aeveral LEC central offices, It will be required to 

2 tr11n a algnlftcant number of LEC personnel in order to have a qualified 

3 me1ntenance and repair staff available 24 hours a day. Th1l is not only an 

4 ~waste of time and money, It also unreasOnably inflates the AAV's 

5 service rates, rendering the MV less able to compete. It also provides a 

6 benefit to the LEC, who wiU acquire personnel with additional skills and 

7 training, at no expense. 

8 Who should bear the cost of this training? In order to introduce new 

9 techo"'JOiogy. the AAV will already have borne the costs of educating Itt 

10 1mploy111 lbcM the new technology, thus It would be unfair and 

11 unreasonable for the AAV to also have to bear additional costs associated with 

12 educating LEO employees. This is especially true when the LEC will be able to 

13 utilize that training for Its own purposes as well. On the other hand, with 

14 multiple lntercomectora the LEC may incur 'training costs which ultimately 

15 prove unrelated to MY service competitively provided by the LEC. It would be 

16 unreaaonable to force the lEC (and ultimately Its ratepayers) to incur suCh 

17 costs, which are not ,useful Jn the provision of lEC services. 

18 Moreover, With regard to the installation, repair and maintenance of 

19 MV-deelgnated equipment, what specific labor costs shOUld the AAV or the 

20 lEC be obligated to bear? LECs 1raclltionally Incur higher labor costs than do 
-

,21 lnteroonnec:tOn. Thul, Lees wl aeek to Impose their tariffed labor rates, 

22 whlc:h are baled upon a calculation which Includes actual labor cost as weU as 
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1 overhead lnd rate of retum. If LEC rat• apply, the LEC labor Involved in 
• 

2 lnltlllng lnd maintaining AAV equipment will become a profit-making 

3 enterprtle tor the LEC. Obviously, thlt is not the economic equivalent of 

4 phy8k:al OOiocation and provides the LEC wi!l'l a disincentive for providing the 

5 MV wlh efllcllnt Hrvice. 

6 Another exampte relates to overtime. As a growth Industry AA Vs have, 

7 of necessity, been required to arrange employment agreements which are 

8 atruccured to avoid or reduce overtime costs1o the maximum possible extent. 

9 In contrast, lECs have no incentive to minimize the use of overtime In 

10 .rtendlng to MV equipment. As before, the competitive relationship between 

11 L.ECs and AAVs ralses difficult administrative questions that invariably will 

12 result In naedlelllltigatlon. It Is abundantly clear that there is no reasonable 

13 method for resolving the Inevitable disputes which will arjse between LECs and 

14 M.Va, absent the Commission's micromanagement of the collocation 

15 relationship. For example, regardless of what general labor and overtime rate 

16 applies, who decidJs In a particular circumstances whether the LEC was 

17 Justified In charging an AAV tor overtime work which could' reasonably have 

18 been conducted during regular buSiness hours? If in a particular instance. 

19 there Is Hmlted labor evaflable, and overtime expenses must be tnourrttd. it is 

20 only reasonable to expect that the LEC wilt seek to Impose: all overtime 

21 expenses on ita competitor rather than splitting the overtime labor between 

22 LEC and MV ,proJects. When Ia that a reasonable (or unreasonable) practice? 



1 From ~ LEC'a pnpective, it would be reaaoneble to charge the AAV for an 
2 IUCh .,.,_., because absent the MV the LEC would not Incur the Charge. 

3 On the Olhlt hnt, from the MVa pertpective, It cannot be held responsible 

4 for the extraordnety costs that result from a shortage of LEC labor. 

s Another e.-nple relates to the need for redundant trelnlng. In the 

8 event d l£C employee turnover, who pays the cost of training new lEC 

7 employees? Under whet conditions ta tUrnover reasonable or unreasonable? 

8 Thele ere ~ that the LEC, as a monopoly provider, has never had to 

9 antwer. Moreover, how do the parties prove their contentions? wm the 

10 Conmllllon review LEO and AAV operating practices to determine ttlelr 

11 reesonablenesa? It seems obvious that fhe Commission does not have the 

12 r8IOUfCII to apply to thil type of conflict. 

13 A more apec1t1c problem relates to spare parts. Under Illinois Bell's 

14 Optical I~ SIMce tariff, for example. the fnterconnector Is 

15 required to pay IIUnois BeJI a recurring monthly charge for maintaining spare 

16 perta for 1he lnterconnector-deslgnated equipment. Not only doeS this 

17 eUminete the AA V's ability to achJeve lower equipment cos1 by procuring its 

18 own 1J*8 equipment directly. but over time the monthly rental rates paid by 

19 the MV wll exceed the actual cost of the spare parts, thereby unreasonably 

·20 and llniCeSS8rlly Inflating the AAV's cost for collocation. Moreover, where an 

21 MY ~.-.eta With multiple LECs, multiple spare part recurring costs wiU 

22 be Impel I d on the MV. Thil is clearly lneffldent, because in the absence of 
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virtual collocation the AA V would be able to maintain a centraJized ~- and 

lirllted - aupply Of .spare partS. This Is the equivalent of requiring a trucking 

firm to maintain a separate supply of spare parts In each county it serves. 

As this dllaJUion well illustrates, the problem with virtual collocation is 

not simply that the LEC has the incentive to provide AAVs with unreasonable 

Mf'Vice; virtual collocation raises unsolvable, structural problems arising from 

the fact that the LEOs are not equipped economically to install and maintain 

the AAV network. Virtual collocation invariably imposes any LEC's 

fnefflcllndel on the ~collocated AA Vs. 

l'hJa II precisely the reason that the FCC mandated physical collocation 

but gave the parties the option of negotiating virtual collocation. Only when 

the AAV has the ability to utilize physical collocation does the LEC have the 

necessary IncentiVe to negotiate a virtual collocation agreement which may be 

economically equivalent to physical collocation and will not present the need 

for extensive reglllat:ory involvement. 

Is virtual coUocation the technical equiValent of physical collocation? 

No. Under virtual COllocation the AAV Is not free to exercise reasonable 

technical control over it& own network, nor Is It free to update it.s network in 

response to ·technological developments. Far example, under virtual 

colloc:ation the MV has no opportunity to supervise the LEC's maintenance 

and repair I!CtMties, and therefore is entirely at Its competitor's mercy for the 

qualtty of Its service. Indeed, because of this Inability to maintain and 
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1 supervise ha own equipment, it Is possible for an AAV's network to be 

2 degraded as a result of faulty or Incompetent installation, maintenance or 

3 repair by LEC personnel, without the AA V becoming aware of such operating 

4 practices until a serious problem arises. 

5 Jndeld, even If LECs provide their normal quality of service. in 

6 maintaining and operating AA V facilities, they would degrade the quality of 

7 AAV service considerably. For example, AAVs typically provide uninterrupted 

8 service 99.99% of the 'time. The LECs' generally fail to meet this s.tandard. as 

9 Ufuatrated by SOuthern Bell's direct direct high capacity service, which provides 

10 an error-free rate of only 98.75%. For industries critically dependant on 

11 unlt1terrupted communications, such a difference is considerable. In fact, on 

12 an annual basis, a 98. 75·% service rate could mean total service disruptions 

13 amountJng to a full 4.56 days. 

14 Another serious concern relates to the dissemination of proprietary 

15 information. As noted, under virtual collocation, the AAV is forced to coordi-

16 nate with the LEC every time it desires to upgrade or replace equipment on its 

17 network. This inhibits technical innovation, because an AA V cannot introduce 

18 new equipment Into tts network without first discJoslng it to its principal 

19 competitor- the LEC. Moreover, the AAV must atso give the LEC the 

20 opportunity (and possibly pay the LEC) to train LEC personnel on that 

21 equipment. In other words, under virtual collocation when an AA V desires to 

22 upgrade Ita network, the AA V must first Inform Its princJpal competitor, pay that 
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competitor to train Its own personnel to work on that equipment, and wait untiJ 

the trai'llng has been accomplished. This will clearly Inhibit lntroductJon of new 

IIChnology by the AAV. Clearly this process Js far more time consuming and 

OOitly than replacing or upgrading equipment under physical collocation, in 

which Clll the MV would simply obtain the, equipment it prefers and instaJI 

that equipment in its secure, partitioned portion of the central office. In 

addition, because virtual collocation would make It unduly burdensome for an 

AAV to replace equipment, even when no special innovation Is Involved, AAVa 

likely wca be slower than otherwise to reconfigure their networks. 

What concerns have LECs ralsed in connection with physical collocation? 

In opposing physical coUocation before the FCC and elsewhere .LECs raised 

the specrer that under physical collocation network integrity will suffer and that 

they would have Insufficient control over lnterconnector personnel. 

Have these concerns ever been expressed before?· 

Yes. These are the identical•concerns· which were rafsed a decade ago by 

AT&T In an attempt to prevent MCI and other lnterexchange carriers from 

lnterCOIVl8Cting with Jts interstate network, and were later found meritless in 

the Exocynet decisions, which allowed MCI to compete directly against AT & T. 

Before that. these arguments were raised in an attempt to prevent c-ustomers 

from connecting Independently-manufactured customer premises equipment to 

the Bell network. Slrnllatty, these arguments were ultimately dismissed in the 

Canodpno deciliOn, Which eatablished the right ot independsnt manufacturers 
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of customer premises equipment to Interconnect their equipment with the Bell 

Atlantic network. As has been demonstrated by practical ,experience over the 

last twenty years. and as demonstrated below, these allegations are baseless. 

Will physical collocation compromise the security of LEC central offices? 

No. The Commission should not presume that only LEC employees have 

access to LEC central offices and wir,e centers. As a normal busln~ss practice. 

lECs regularly provide central office access to outside contractors, who are 

Issued photo 10$ and are permitted free and iagutar access to the most 

sensitive· of central office equipment. There ts no demonstrable reason why 

AAV personnel should not be afforded similar access based upon similar 

teCUrity conditions. Indeed, this is the conclusion drawn by New York 

Telephone, and Is incorporated into Its Collocation License Agreement. 1 have 

attached to my testimony excerpts of various collocation license agreements 

which freely address this concern. Thus, tor example, in New York, the AAV is 

responsible for supplying NYT with a list of employees and approved vendors. 

NYT issues such personnel color-coded photo identification cards which 

permit access to the partitioned collocation space. It is as simple as that. 

Morecwer, a LEC truly concerned about control over AAV personnel is 

free to take the additional step of deslgnatln.g separate secured 

interconnection areas which ~do not permit AAV personnel access to common 

areas. This would reasonably serve the dual purpose of protecting the LEC 

from any imagined security problems while still permitting physical collocation. 
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AI the FCC hal atatld, tht COlt Of prtpltlng the aecured area could be 

charged to thllnterconnectors. It is my understanding that lllinoJs Bell is 

~ to do this now in anticipation of Interstate collocation, by 

delignatlng for AAV use an elevator that is programmed to open only on the 

floor In which MV equipment II colkDttd. 

Hawe the LEC's raised other concerns about physJcal collocation? 

Yes. Aa a general matter the LECs have raised an assortment of concerns 

that allegedly arise under physical collocation. For instance. LECs have raised 

the specter that, under physical collocation, strikes by MV employees would 

tm.fere wtlh LEC operations. This Js an unrealistic concern, because most 

LECs are heavily unionized and most AAVs are not; in fact LEC strik.es pose a 

f8t greater threat to collocated AAVs. This is evidenced by the fact that NYT's 

collocation license agreement (•CLA•) has a provision designed to protect 

MVa In the event or the a NYT strike, which provides that in the event of work 

stoppages .tfii will provide M Vs with access to a separate entrance where 

poulble. 

LECs have also argued that under physical collocation they will be 

unable to exclude undesJrablea from central officeS (undeslr.ables be.ing 

defined as periOt'V1ef Who have violated central office safety codes in the 

P'Sl). and d1at they· will be unable to enforce fire COdes and other operational 

standards on MV persomet. 1l1ese fears are unfounded and simply illogical -

- MV ~ will adhere to the same conduct and safety codes that 
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1 IUbcontrlctorlldhere to. and LE01 WiU maintain the same control over their 

2 cet.tr el ollleel that they maintained before physical collocation. 

3 L.estly, LECs have evidenced concern that under physical collocation 

4 LEO pet80M8I will be reqwed to re.strict their communications in common 

5 · ereaa to protect the confidentiality of proprietary information from their MV 

6 competltorl. LECI have every right to be concemed over their personnel 

7 dllcuSiing trade secrets In public areas, but this concern should exist 

8 regardleSs of whether collocation is offered in a given centraJ office. Any. 

9 subcontractor that currently performs work for a LEC •• and has ready access 

10 to the LEO central office·· could obtain employm,..rrt with a competitor. Thus, 

11 thil fleoretlcal concern over unintentional dlsctosure of sensitive information 

12 fPCIIts. wtth any non-LEC employees, and Is not confined to AAV personnel. 

13 And again, considerable IXC and AAV experience with collocation has not 

14 identified this iSsue as a legitimate concern. Moreover, the LECs ignore the 

15 other side of this equation: as demonstrated above, under virtual collocation 

16 MVe not only tt.ve to acMy the LEC of the new equipment they intend to 

17 instell, they also have to pay to have LEC personnel trajned in the use of that 

18 equipment. ThuS, virtual COllOcation requires the actual disclosure of AAV 

19 proprietary lnfomlatJon to LECI, which should outweigh any LEC hypothetical 

20 concerns. Finally, If LEOs build secured lnterconnector areas, as Illinois Bell 

21 appears to be doing, this alleged concern Is eliminated. 
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LEC concerns over AAV personnel In centra! otftcel are extreme, 

llogicll. apecolatJve, and overstated. These concerns were ral$ed at length 

before the FCC. which found them unsupported and unconvincing. 

\Nil phyllcll collocation threaten network integrity? 

No. In marked contra8t to· the hypothetical concerns raised over the last 

. eeverel years by LECI who have no experience with physical collocation, 

IICtuel experienCe in New York and Massachusetts reveals thlt alleged 

·oonoeml over network ucurlty under physical collocation are baseless and 

that physlcat collocation presents no threat to LEC network Integrity. 

In the first place it should be ob¥1ous that any disruption of the LEC 

netwotk (or the AAV network) as a result of AAV activities would likely· destroy 

the reputation- and thus economic viability·· of the AAV. Thus, in order to 

protect the Integrity of both AA V and LEC networks, AA Vs routinely follow the 

same etteblished technical equipment standards followed by the LEC. 

Moreover, AAVs are not adverse to follOwing the lnstallat!nn and operating 

standards mandated by a particular LECtor a particular central office, 

provk:ted that the LEC adheres to such standards itself. 

Indeed, this has been the case In New York and Massachusetts. For 

example, the New York Telephone Collocation Ucen&e Agreement requires 

AAVa to follow not o.nly the Beltcore ogu!pment S18ndards, but also particular · 

NYNEX .-.d NYT lnltallatioo and ogoroting standards. For example, not only 

.nwat 811 lntercooneetor entrance facilities and splices comply with "Bellcore 



1 Generic Specification For Optical Faber and Optical Fiber Cable• but all 

2 1nterconnector equipment must be on NYT's list of approved products or 

3 comply with the ·eellcore Network Equipment Building System Generic 

4 Equipment RlqUirement. • In lddltJon, all lnterconnectors must comply with 

5 NYNEX •Information Standards For Central Office lnstaJJation And Removal 

6 Procedures. • and •Nvrs Central office engineering, environmental and: 

7 transmission standards as they relate to fire, safety, health and environmental 

8 aef8Q\*'dl, or interference with NVT't service or facilities.· Ukewise, AAVs in 

9 Florida would voluntariJy comply with the equipment or installation standards 

10 ..cj operation manuals established and foliow~.--.. by the Florida LECs. 

11 These same network integrity arguments were debated at length before 

12 the FCC, and the FCC concluded that they were groundless. In the Expanded 

13 lnterconnectton Order the FCC concluded that collocation of AAV-designated 

14· equipment wouJd not harm the local network or diminish its reliability since the 

15 FCC would require lntereonnectors to comply with all network integrity and 

16 operatiOnal safeguards being developed by the FCC's •Network Reliability 

17 OouncU.· Further, the FCC found that •[i]n the unlikely event• AA.V operating 

18 practioes •repreaerned a significant and demonstrable technical threat to the 

19 LEC network ... the lEO would be allowed to proscribe for use of such ... 

20 practic:es .. • Despite this cautionary warning the FCC concluded that they 

21 ~ SUCh problems to be •rare. • ];f. 
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WI the FCC's order prevent a LEC from using Ita central office space for Its 

own ..._ ot tntrutate services. 

No. The FCC apecffically provided in Its order :hat a LEC may obtain a waiver 

from the phyalcal collocation requirement If It demonstrates that there is 

Inadequate space for physical collocation in a particular central office in which 

lntercorw11Ction has been requested. The FCC expressly recognized that a 

LEC'a need for central office space to provide lntel'$tate or intrastate services 

In the future would conltltute a legitimate bull for obtaining a waiver. 

How wlll ·tflie affect LEC's future space needs? 

To the extent-thole needs are presently known and planned for, the FCC 

order again apeciftcally provides for a waiver. With respect to future planning, 

a LEC must simply consider interconnection needs in planning additional 

apace, just as It Is required to consider needs for other services in its 

construction planning. 

WI physical collocation prevent a LEC from closing down or consolidating 

central offices? 

No. All of the LEC physicaJ collocation tariffs and contracts currently in effect 

InclUde language that expressly reserves the LEO's right to terminaut a 

phyalcel collocation arrangement if it requires the space for any reason •• 

lnetuclng closing down or consolidating Its central offices. The FCC's order 

would not dl8tupt ltJCh provisions. 
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A. 

a: 

A: 

0: 

A: 

Based on your understanding of the FCC's order, the comparability of physical 

8t1d virtual collocation and the benefrts to be derived from collocation, what 

policy do you recommend the Commission adopt? 

For the reatonl dlacuaald above, I urge the Commlssio~ to require Florida 

LEC1 to provide physical collocation for lnterconnectors. 

Shoukt the Commission require all Florida LECs to provide physical 

ooiiOcatiOo? 

I recommend that the Commission require only Tier I LECs to offer collocation 

•• a Wiffed, generally available service. Other LEOs may control central 

offlcea. that are critically Important to competitors, however. The Commission 

should therefore review requests for collocation in non· Tier 1 LEC central 

offloes 011 a case· by-case basis. If AA Vs or other potential cotlocators have a 

bona fide Interest Jn collocating in such central offices, and if the LEC has the 

techniCal capability to accommodate collocation, the Commission should 

approve it. SUch ad hoc·adjudication of collocation in non·Tier 1 LEC central 

offices would extend the benefrts of increased competition to1 smaller LECs. 

For which central offices must the LECs tariff physical interconnection? 

In the federal collocation proceedings, the FCC forged a compromise that 

limited 1he number .Of COs In Which Interconnection had to be tariffed, thereby 

minimizing the need for LECs to establish CO·specffic rates. Under the initial 

FCC plan, LECs were required to tariff each CO for physical collocation, even 

if there, wu lfttJe likelihood that collocation would be requested in a particular 
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0: 

A: 

0 : 

office~ The LECs opposed this approach. stating that they would be required 

to U'VIY lnd lltlbUih fltll for coa tor which no demand for coJiocetion was 

likely. In response. the FCC announced a compromise position. under which 

aLEC lnltllly would tariff only the top 10% of the COs In Its service area. 

These tariffed COs would be the ones at which collocators likely will seek to 

collocate. 

AecognlzJng. however. that potentlaJ collocators might wish to collocate 

at some offices other than the ones Initially tariffed. the Commission 

eltlblilhecl a period within whJCh potential coflocators could request the 

tariffing of additional COs. Under this compromise position. the LECs need 

not tariff offices where there Is unlikely to be an Immediate need tor 

colocation; however. upon request. collocators can achieve expanded 

interconnection Jn any CO where they foresee competitive opportunity. This 

acc:ommodatlon of competing Interests is quite rational. and I recommend that 

the Commission adopt the same approach. 

Should coaocators allow LECs and other parties to interconnect with their 

networks? 

lnterrnedla is willing to provide reciprocaJ interconnection arrangements for 

LEOs or other parties, upon similar terms and conditions as those established 

by the lECs. 

Should the Commlsllon require el special access and private Hne providers to 

file terlffs? 
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·•. 
The Cornmlelon appropriately requires LECa to tariff their services slnce these 

carriers 1M bolh the ability and incentive to cross-subsidize their competitive 

8eNicel wtlh their noncompetitive servlcet. For competitive access providers, 

on the olhlr twM:i, whOM MtVIcea are ·priced IClCOrdlng to the dictates of the 

.nwket, a tlrtfflng requirement Is superfluous. These providers have no 

caplive customer base from which they can exact monopoly profits. 

Furthlrmort, aa recognized by the Commlssion in its Alternative Access 

Vendor Order, No. 248n, AAV customers are generally sophisticated users 

who do r10t nMd expansive Commission ~protection. Thus, the Commission 

declned In Ill MV Order to require tariffing by AAVs. The considerations that 

Wormed that deciiJon stiU hold true today'. 

Do the LEOs need additional pricing flexibility to be able to compete under 

No. The Commilsion already has granted LECs substantial pricing flexibility •• 

allowing them to .offer contract serving arrangements and indMdual case basis 

,pricing, under which the LECs may price their services at nearly any level they 

desh, eo long as they meet the LECs' average variable costs. This degree, of 

flexibility allows the LECI to meet the competitive challenge posed by AA Vs, 

but impoles certain 1m1ta on that flexibility to help ensure that LECs do not 

&M1falrt)t crosHUblidlze their competitive urvices. 
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Q. 

A. 

a. 

A. 

Whit II the relation of the FCC's Expanded Interconnection Order to this 

The FCC order only deals with Interconnection for Interstate services. Every 

state is tree to determine a collocation policy for lntrutate services. State 

regulltots n free to establiah mandatory collocation policies for intrastate 

. traffic wtiNn their states. or to prohibit collocation for intrastate services 

altogether.· As a practical metter, however', once a physical collocation 

arrangement Is established for Interstate services, It would not be efficient to 

"'**" a confHctJng collocation standard for Intrastate services. Because the 

FCC hal required Tier 1 LECs in Florida to provide physical collocation in 

most C8H8 for interstate serviceS, 1 believe that it Is not desirable from a 

public policy petlpeCtive to establish an Inconsistent standard ft~r collocation 

for lrlbastate services. 

If FlOrida adopts a physioal coltocation standard, does this mean that a virtual 

colocation agreement. is never permissible? 

No. If the Commission adOpts the FCC standard, virtual collocation 

arrangements would be authorized when either there is insufficient space for 

phyllcel colocation or the LEC and AA V voluntarily agree that a virtual 

collocation arrangement Is best. Although the FCC believed that physical 

oo11ocat1on was necesaary to right the competitive imbalance created by the 

LEC'a control of ttl central offices. its Order expressly allows for vtrtuel 

colfocallon arrangements In these two Instances. 
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Q: 

A: 

It II. then, yocM' opinJon that a phylfcll oolocation standard would offer 
•. 

afgnJIIcent procompetitive benefits to the citizens of Florida? 
.. 

The lnta"tltl of the Florida public wiU best be served by a Commission por~cy 

thlt pramotea competition tor local services to the fullest extent possible. The 

LECI• llltlrelt II dlamettically opposed to this public Interest: they ha~e every 

lncentfve to Impede expanded Interconnection while they hurriedly seek to 

upgrade their exilting networks with technology developed by the AAVs -­

technology that. llgnlficlndy, the LECs long Ignored. 

tntermedia pioneered the use of fiber ring networks In Florida, 

Nuguratlng the flrtt such network In Orlando In 1988. GTE, however, just 

announced plans to Install fiber-optic networks, costing $240 million, in parts 

of Fforlda. among other places, which duplicate the architecture of the network 

deployed by lntermedia 5 years ago. The import of the lECs • sudden 

conversion is clear: they sense the inevitability of expanded interconnection 

and thus seek, through regulatory and legislative delay, to hold the AAVs at 

bay while they solidify control over their captive customers, a task made easier 

by the massive resources they can devote to updating their networks. 

Once GTE, deploys these fiber rings, It will enjoy unrestricted 

1nterconn1c110n and access to Its own monopoly network. In addition, its 

l8lel force wl haW LR'8Itrict8d acc:ess t.o customeir information and be able 

to resell GTE's monopoly services. This is clearly an unfair advantage in 

provklng wh8t Ia allo clearly a competitive NI'Vice . 

• 39 . 



J.. •• • 

1 In llddltlon. however. to LEC attempts to delay the advent of expanded 

2 ~ while they play catch up· with the MVs, the LECs have also 

3 urged. as a second defense, adoption of a collocation standard that poses the 

4 lellt thrtlt to their entrenched lnteresta: a virtual collocation standard. Not 

5 surprisingly., this collocation standard Is also the one least likely to promote 

6 effective competition in the intrastate market. The ability of AAVs to compete 

7 efflctJvely for 1ocat services Is contingent upon their ability to gain expanded 

8 lnlerconnectJon within the central offices owned and controlled by the LECs. 

9 Under a virtual collocation standard, however, the· LECs have the every 

10 incentive to use their strong bargaining position to impose excessive rates and 

11 burden~Cme and restrictive terms and conditions on any collocation 

12 arrangement they esta~ish. Under such circumstances, little or no 

13 procompetitive benefit Is realized. 

'14 Fwthermore, the LECs' ability and incentive to provide ineffective virtual 

15 colocation to AAVs cannot be overcome by Commission mandate -- the 

16 amount of litigation and regulatory micromanagement that would be required 

17 would exhaust the resources of both the Commission and the AAVs. As J 

18 have testified, the considerable experience gained with collocation in other 

19 states, end the volumi1ous record compiled In the 'FCC's coUocation 

20 proceeding fully demoniCrate that only a mandatory physical oollocatlon 

21 standard can place interoonnectors on competitively equal footing with the 
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LECs. M a< reNt, I urge the Commission to adopt the mandatory physical 

collocMion lllnderd embraced by the FCC. 
_ .. 
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