


Bell‘s motion is appropriate because the Commission has already
considered and rejected the arguments.

VI. TAKING

3. Southern Bell asks the Commission to reconsider itse
decision that physeical collocation does not constitute a taking of
LEC property. However, in support of ite position, Southern Bell
raises isesues that the Commission specifically took into account
when it made its decision. It points to no issue of fact or law
overlooked or misapprehended by the Commission.

4. In its motion, Southern Bell argues that the Commission
*concede[d] virtually every element . . . * of ite position. The
Commission, however, reached a different conclusion than that urged
by Southern Bell -- that is, it explicitly considered the company’s
arguments and rejected its position that physical collation
conetitutes a taking of property. Reconsideration is therefore
improper.

XVI. E. EXPANSION

5. Southern Bell raises no issue of fact or law that the
Commission either overlooked or apprehended when it made its
decision to require collocation in a checkerboard arrangement --
rather, it believes that the Commission’s decision ie ill-advised,
The motion does not raise sufficient grounds for reconsideration.
XVII. B. S VEL

6. As noted in Southern Bell’'s motion, the Commission

considered and rejected the company’s request to handle requests



for interconnection at the DSO level on a case-by-case Dbasis.
Reconsideration is neither necessary nor proper.
XVII. B. 2. FRESH LOOK

7. Southern Bell requests clarification of the Commission’s
decision to apply a fresh look policy to both special access and
private line service. While Intermedia agrees that the order is
internally inconsiétent and that clarification is proper, it
disagrees with the specific clarification requested by Southern
Bell.

a. The Commission’s discussion of the fresh look policy
begins at page 27 of Order No. PSC-94-0285-FOF-TP. On page 28, the
order states that "customers of LEC private line and special access
services with terms equal to or greater than three years . .
shall be permitted to switch to competitive alternatives . . . ."
Southern Bell correctly points out that the relevant ordering
paragraph on page 37 grants a fresh look only to aspecial access
customers. Based on this inconsistency, Southern Bell incorrectly
argues that the Commission intended to apply the fresh look
provision only to special access service,

9. The Commission clearly intended to make the fresh look
pélicy available to both LEC special access and private line
customers. At page 129 of the January 6, 1994 recommendation in
thies docket, staff noted that the fresh look policy would "increase
the posaibilities for a competitive marketplace for special acceses
and private line eervices to develop.* At page 130, staff

gpecifically recommended that the Commission apply the fresh look



policy to private line customers as well as special access
customers. The Commission voted to accept the staff
recomnendation, and clearly intended the policy to apply to both
groups of customers, despite the language included in the ordering
paragraphs of Order No. PSC-94-0285-FOF-TL.

10. Southern Bell suggests that there is no evidence to
support the application of the fresh look policy to LEC private
line customers. The Commiesion, however, made a policy decision to
apply the fresh look opportunity both to private line customers and
special access customers based on its determination to increase the
possibilities for a competitive marketplace, Southern Bell has
presented no factual reason to differentiate between these two sets
of customers.

MOTION FOR STAY

11. Southern Bell'’s request for a stay of the requicement to
tariff checkerboarded collocation arrangements, a fresh look for
private line service customers and interconnection at the D50 level
should be denied. The only grounds cited for the stay is its
pending motion for reconsideration and clarification. As discussed
above, those requests are groundless and should be denied, as
should the derivative request for stay.

WHEREFORE, INTERMEDIA requests that this Commission deny the
motion for reconsideration, clarification and stay filed by

Southern Bell.
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