
IN THE PUBUC SERVICE COMMISSION, 
STATEOFFLORIDA •\t'l . 
DOCKET tiC). 140819-EQ v,ufi;,-~ ' 
ORDER NO. PSC;~UiOS-FOF-EO r1,1 l' ft i/i1.: 

. ( .~ .. J};'~~ · 

ANN SMITH, 
Appellant. 

v. 

PUBLIC SERVICE COMMISSION, 
Appellee. 1 

AMENQEO NOTICE OF AQMINIS!RATIVE APPEAL 

NOTICE IS GIVEN that Am Smith, Appellant, appeals to the First District 

Court of Appeal, the Order of 1he Public Service Commission rendered December 7, 

1994. The nature of the order is a final order dismissing petitions for formal 

proceedings and acknowtedglng voluntary dismissal. (attached as Exhibit ·A·) 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy has been hand 

delivered to the Agency Clerk, Florida Public Service Commission, 101 E. Gaines 

Street, Tallahassee, Florida, 32399-()850, this 23rd day of January , 1995. 
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AM Smith 
P.O. Box 1126 
Monticello, Florida 
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BEFORE TD PLOR.mA PUBLIC SERVICE COIOIISSION 

In Re: Joint petitiOD for ) DOCDT 110. 140811-KQ 
approval ot ata.ndard otfer ) OltDER 110. PSC-14-1505-POP-ZQ 
contract. ot l"LLJll~ lOWER ,) I880ZD: Deceaber 71 1194 
CORPORATIOII aD4 AVBUJtiiDAI.B IOWD ) 
PARTNERS I LDIITBD PAJmiDdJBIP. ) 

. !'ba folloviftg co-tuicmera participated in the 4iapoaition of 
thia aatter: 

J. 'l'DRY DIASOJI I Cbairaan 
SOSAN P. CLUUt 

JOI GARCIA 
JULIA L. JOHNSON 

DIANE It. KIESLING 

ORDER DI:SKISSING PITITIONS POR PORMAL PROCEEDINGS 
AND ACJ:NOWLEDGING VOLUNTARY DISIIISSAL 

BY THE COMMISSION: 

On OctoMZ' 24, 1lt4 1 va iasued a llotice of Propoaed A9ency 
Action, order Mo. PSC-14-1306-POP-IQ, in which va approved certain 
aocUficationa to two •tancSard oZfer coveneration contracta that 
Florida Power Corporation (FPC) bad negotiated with LPC 47 
Corporation (LPC 47) and Auburndale Power Partnera, LWtecS 
Partnerahip (Auburndale) • In that order, wa indicated that tha 
propoaed action would not becoae effective or final .lf any peraon 
vhoaa aubatantial interaata vera affected by tha propoaed action 
filed a petition tor • foraal proceeding, aa provided by Rula 25-
22.029(4), Florida ~iatrativa CocSa, by tha cloae of buainaaa on 
Nova•b4r 14, 1114. 

On •ovubu' 14, ~114, two 1nc1i vidual•, Ann 8ai th an4 IYancSar 
BaneS, tiled Hparate petitiona for toraal proceadinqa in thia 
docket. Aul:Nrndale ~ LPC filed :aotiona to diaai•• both petitiona 
for foraal procaad~• on •ovnblr 16, 17, and 18, 1994. Tha 
parti .. requuted OrJal artJWMDt on tha aotiona. Thay alao 
raquaated that t:.hay .. paraitted to recover coata and reaaonabla 
attornaya f- troa Ill!. lend and lla. Saith under tha proviaiona of 
Section 120.51(6), Pl!rida statutea. Thereafter, on llovub4r 28, 
1994, IYander Bend withdraw hia petition for a foraal prooaadin;. 
'l'ha aotiona to di-taa that petition ara therefore aoot .... Saith 
dieS not vith4rav her petition. ' 
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... llaith allegu that abe 1a a reaiclent of Jefferacm Co\mty, 
ware oM of the LrC ootenenUon tacUiUu 1a located .... 81lith 
.tat.. that bar ~~ lDtenst8 will be aftectect by the 
Ccweiaaion•a action ~!.Dg tJ:aa OODtraot aoditicaticma, Me&uaa 
it the aaai.,_.Dt of tJ:aa a~udard offer OODtracta to the .&ubumdala 
OOCIJ&Dar&tion faeili~ ill Jlolk CouDty takea place, there will be an 
1nc:r.... 1ft uUUty ~atu ill .. diaon ud Jafferacm oountiu and a 
loa• of local jotae aD4 eocmc.io baMtita that tlov trc:. the 
operation of tlae LrC p!Uta. ... llaith alao alle;aa that the 
IIOCSitioaticma va approved will DOt be ooat-ettaetiva to •The 
Plori4a Ratepayer•. 

At our Dec-ber 6, 1tt.&, Aqenda conteranca, AWNrnd&la an4 
LPC .&7 waived tJ:aatr ~~t tor coata and attorney• r ... tor the purpo•• ot .expa41ting ~ daeiaion on the validity ot the raainin9 
petition for toraal prooeedi.DcJ. 

AuburncSala aD4 LPC .& 7 olaia that .. • 8ai th doaa DOt allac;a a 
aufficiant iftterut to utabliah tM requiaite atancSincJ to raqueat 
a foraal proeeedin9 UDdar saetion 120.57, Plorida Statutu, or the 
eo.aiaaion•a lblla 25-22.021(.&), Plorida l.dainiatrativa COde. 'l'hey 
alao alle;a that the petition vaa only filed to delay final 
commiaaion ac:tion, jeoparcSJ.&e the eonauaation of the contract 
IIOCSifioaticma, and prevent delivery ot power to PPC froa the 
Auburndale facility by January 1, 1115, the in-aarvioe date of the 
contract. '!'bare ia 801118 indioation that ... Saith ia not actually 
a r .. idant of Jeffer80n County, an4 that aha did not fila bar 
petition to protect bar ovn iftter .. ta, but to further the interaata 
of other indivi4uala. 

At our Decnber 6, 111.&, Aqenda conteranca, we daniacS the 
partiea• raquaat for oral arguaent, but 9rantecS the aotiona to 
di .. iaa ... Saith'• petition. our raaaona for diaaiaaincJ the 
petition follow. 

Rule 25-22.021 (.&), Plorida &dainiatrativa Coda, •Point of 
Entry iftto Propoaad~1a;ency Action Prooeedi.DcJa•, provide• that a 
paraon aay tile a PAliition for a foraal beari.nc) pu.reuant to Hction 
120.57, PloricSa 8tatutu, if that paraon•a aubatantial intereata 
uy or will be aft~ by our propoaed aetion. .a.. the court 
atated 1ft Wigo Cbaigal egapanv y. Dlparb9nt qt lnyirqptnt;al 
Btqulat;iqn, 406 8o.2d 471, 412 (Pla. 2d DCA 1111)1 

[a]atora one can be conaiderad to bave a 
~ti.al iftterut in the outCOM of the 
prooeecSJ.D; be .uat ahov 1) that be will autfer 
iftjury 1ft fact vbicb ia of auffioiant 12 O 
fppediacy to entitle hta to a Hotion 120.57 
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uariftg, aD4 2) tlaat Ilia INMtantial injury ia 
ot a type or uture vhicb tbe procaecU.ng ia 
duiped to p:otect. 

... 8aith • • ~tioD tor tonal bearing in tbia oue taila to 
-et eit.bar JII"OD9 of tbia teat for .U.tantial interut .... bitb 
only .tat.. tlaat be&' aw.tutial interuu vill be atteoted by our 
action approv!Dg t1aa OODtract 11041ticationa, becaliH it the 
uaip8eDt of t1aa atandard otter oontracta to tbe AWNrn4ale 

. 009eneration facility in Polk county tuea place, there. vill be an 
iller .... in utility ratu in lladiaon and Jetferaon countiu, an4 a 
loa• ot local joba and ecoftOilic benefit. tbat tlov troa tbe 
operation ot tbe LrC planta. .. • 8ai tb a lao allec;u tbat the 
aocSificatiou ve appi.ovecS vi11 aot be coat-effective t.o •The 
Florida btepayer•1 taut theM are all teneral, unapecifie4 
allecJatione that 4o not relate 1n any direct or t--.ctiate vay to 
the circwutanoaa of the peti ticmer. 

lie. laitb doea DOt allege that abe vill experience an incruae 
in utility ratu u a reault ot our action, or that abe vill be 
affected by a loa• ot :io~:Ma in Jetferaon county. Even if Ka. laith 
had aade tboae uaertfona, they would not be aufficient to trant 
her petition. ftere ia no proceedift9 preaently before ua to 
increaH FPC'• ratu u a ruult of tbe at&ndard otter contract 
aodificationa, and the price tor purcbaaed power that PPC vill pay 
under tbe teru ot the contracta in quution vill not aban9e 
vhet:her the power ia provided by LPC 4 7 or by tbe Au.burn4ale 
facility. Al.ao, job .. curity ia not an intereat that aection 
366.82, Florida Statute., and our 009eneration rulu are 4eai;ne4 
to protect. 

Purt:heraore, tbere ia evidence that ... 8aith doea not take 
any utility aervice in Jetfer•on County, and, aa indicated earlier 1 

tbere ia coneiderU>le quut~on whether ... bith ia really a 
reaident ot tbe county u abe allete• in bar petition. We find 
that Ka. 8aith'• petition 1• ineufticient to duonatrate a 
au.batantial interut in the outcoae ot thia proceecS!n9. Therefore, 
ve diaaiaa the petition tor to~l proceedi.nga vith prejudice. We 
bold that order •o. PSC-14-1306-roF-BQ 1a nov a final order 1 

effective Dec••ber 6, 1114, and, ve cloae thia docket. we direct 
our atatt to look into the poaaibility that ... bith'• petition 
tor toraal proceeding vu tiled for an iaproper purpoae 1 and return 
to ua vith their r~ndation, it neceaaary, in a Hparate 
proceedi.ng. 
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Ba•ecS on tba t~oiDg, it 1a 

OltDJ:RZD by tbe Florida Public 8u'Yice Covf••ion tbat ... 
Saith'• petition tor toraal proceeding 1a bereby cU..t••ecS vith 
prejudice. It 1a turtbar 

OJtDBUD tbat 11r. -.nd'• wlwatary vithdraval of bu petition 
for a forul pno••d1Dg u actDowled9ecS. It u turthar 

ORDD.ID tbat tbe •otice of Propoaed Aljency Action, or4u •o. 
PSC-1<6-1306-POF--o i• t.inal aft4 effective, .. of Decabv 6, 1194. 
It ia further 

ORDERED that thia Docket ia hereby cloaecS. 

By ORDER of tbe Plorida Public Service co .. i•aion, tbia 2th 
4ay of Dtcpbar, 111!· 

(SEAL) 

LW 

DISSENT 

Cbairaan Peaaon diaaenta froa the co.aiaaion•• 4eciaion to 
deny Auburndale' a aDd LZP <67 COrporation • a reczue•ta for oral 
arquaent. 
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110'1'JCI or tp&Hp PBQCDPIHQS oa JPPISJAL UVXIK 

!'be Plorida Public 8enioe C:C..iaaion 1a required by Section 
120.59(4), Plorida ftatutea, to notify parti- of any 
adainiatrative beari.Dg or judicial review of ec..laaion ordera that 
ia available UDder ~iona 120.17 or 120.61, Plorida ftatutea, u 
vall u the ~ aDIS tiM lWta that apply. ftia notice 
ahould not be CODatrued to MaD all raquuta for an adwiniatrativa 
baarin9 or jullicial review vill be p-anted or r-ult 1ft the relief 
80U9ht. 

Any party adverMly affactacl by the Co.aiaaion•a final action 
in tbia aatter aay r•e•t judicial review by the Plorida 8\ap~-e 
Court 1ft the caaa of an electric, vu or telephone utility or the 
Pirat Dlatrict Court of Appeal 1ft tbe caae of a vater an4/or 
vutevater utility by fili.Dg a notice of afPUl vith the Director, 
Diviaion of Jtacorda and .. portiftq and filin9 a copy of tbe notice 
of appeal an4 the tiliftq f.. vith the appropriate court. IJ'hia 
filinv aust be coapleted vithin thirty (30) cSaya after the iaauance 
of thia order, purauant to Jtnla 1.110, Plorida Bulaa ot Civil 
Procedure. 'l'ha notice of appeal auat be in the for. apacif ied in 
Rule 1. 900 (a) , PloricSa Bulaa of Appellate ProcacSura. 
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