BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition of Florida Power )
Corporation for Determination That ) DOCKET NO. 941101-EQ
Its Plan for Curtailing Purchacses )
from Qualifying Facilities in ) FILED: April 17, 1995
Minimum Load Conditions is Consistent)

) ualg

With Rule 25-17.086, F.A.C.
LE cop

MONTENAY-DADE, LTD.’S AND METROPOLITAN DADE COUNTY'S
PREHEARING STATEMENT

Montenay-Dade, Ltd. and Metropolitan Dade County,

heréinafter referred to collectively as Montenay/Dade County, in
accord with Commission Order No. PSC-95-1523-PCO-EQ, the
procedural order for this docket, hereby submit this their
Prehearing Statement in the above-styled docket and say as

follows.

A. All RKnown Witnesses

L. Roy Smith Issue 6
N

~f L B All Known Exhibits

e

A7 -— = —  None at this time. Montenay/Dade County specifically

reserve the right to introduce exhibite on cross-examination

,&M of other witnesses.

_S"“

cC. Statement of Basic Position
! Florida Power Corporation has not adequately demonstrated
that the minimun load conditione outlirned in its Generation

Curtailment Plan for Minimum Load Conditions (hereinafter
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"Curtailment Plan” or "Plan") satisfy the criteria to permit
utility curtailment of Qualifying Facility ("QF") purchases
set forth in Commission Rule 25-17.086, Florida
Administrative Code.

Assuming that curtailments are permitted by Rule 25-17.086,
the Plan treats the identified groups of QFs fairly and is
not unduly discriminatory as between the identified groups

of QFs.

D-F. Issues and Positions

IS6UE 1: Has Florida Power Corporation adequately demonstrated
that the minimum load conditions for curtailment
outlined in the Plan comply with Commission Rule 25-
17.086, Florida Administrative Code?

MONTENAY/DADE COUNTY: No.

1SSUE 1-A: Can Florida Power Corporation, having entered into
less expensive, non-dispatchable QF contracts instead
of more expensive, dispatchable contracts, now, by
invoking the existence of minimum load conditions,
effectively require dispatchability of the facilities
from which its QF power sales contracts are performed
during such conditions?

MONTENAY/DRDE COUNTY: No.



ISSUE 2: Has Florida Power Corporation adeguately demonstrated
that it has attempted to mitigate any foreseeable
imbalance between generation and load during minimum
load conditions by committing the most appropriate
combination of generation resources for the
circumstances?

MONTENAY/DADE COUNTY: No.

ISSUE 3: Does the proposed Curtailment Plan properly require
Floride Power Corporation to take all appropriate
measures to decrease other sources of generation to
mitigate any imbalance between generation and load?

MONTENAY/DADE COUNTY: No.

ISSUE 4: Does the proposed Curtailment Plan properly require
Florida Power Corporation to take all appropriate
measures to increase sales to mitigate any imbalance
between generatjon and load?

MONTENAY /DADE COUNTY: No,

IS5UE 5: Has Florida Power Corporation adequately demonstrated
that the procedures for curtailment outlined in its
plan are reasonable and appropriate?

MONTENAY/DADE COURTY: No.

ISSUE 6: Has Florida Power Corporation adequately demonstrated



that its proposed plan allocates justifiable
curtailments among QFs in a fair and not unduly

discriminatory manner?

MONTENAY/DADE COUNTY: Yes.

ISSUE 7:

Has Florida Power Corporation properly implemented the
procedures set forth in the Plan during the
curtailments that occurred from October 1994 through
January 31, 18957

(Note: This issue addresses all curtailments that
occurred between FPC’s implementation of its Plan and
January 31, 1995, and is thus not limited to
curtailment events that occurred before January 1,
1995, as contemplated by the Staff’s Preliminary Issue

7 on the list distributed on April 13, 1995.)

MONTENAY/DADE COUNTY: No position at this time.

ISSUE 8:

Has Florida Power Corporation adequately demonstrated
that the curtailments that occurred from October 1994
to January 31, 1995 were necessary to avoid negative
avoided costs?

(Note: This issue addresses all curtailments that
occurred between FPC’'s implementation of its Plan and
January 31, 1995, and is thus not limited to
curtailment events that occurred before January 1,

1995, as contemplated by the Staff's Preliminary Iesue



8 on the list distributed on April 13, 1995.)

MORTENAY/DADE COUNTY: No.

ISSUE 9 (LEGAL ISSUE): What is the permissible scope of Rule

25-17.086, Florida Administrative Code, as an
implementation of Section 210 of PURPA?

MONTENAY/DADE COUNTY: The Commission’s rules governing
utility curtailments of QF purchases cannot
provide broader grounds for such curtailments than
are permitted under the corresponding provisions

of PURPA and the FERC's rules implementing PURPA.

ISSUE 10: Should the Commission approve Florida Power

Corporation‘s Curtailment Plan as being in compliance
with Rule 25-17.0867

MONTENAY/DADE COUNTY: No.

G. Stipulated Issues

Montenay/Dade County are not aware of any stipulated issues

at this time.

H. Statement of Pending Motions

Montenay/Dade County are not aware of any pending motions at

this time.



Procedural Requirements

Montenay/Dade County are not aware of any requirements of
Commiesjion Order No. PSC-95-1523-PCO-EQ with which thev are

unable to comply.
Respectfully submitted this _17th day of April, 1995.

ROBERT A. GINSBURG

Office of the County Attorney
Aviation Division

P.0. Box 592075 AMF

Miami, Florida 33159

(o d F F

By: ‘ /%Zaé%/
GAIL P. FELS
Assistant County Attorne

LANDERS & PARSONS

310 Wwest College Avenue
Post Office Box 271
Tallahassee, Florida 32302

ROBERT SCHEFFEL WRIGH /0 —




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

CERIIFICATE OP SERVICE

I BEEREBY CERTIFY that a true and correct copy of the
foregoing has been served by hand delivery (*) or by United States
Mail, postage prepaid, on the following individuals this ﬁZjE»day

of April, 1895:

Mr. Tom Ballinger+

Division of Electric & Gas
Florida Public Service Commission
101 East Gaines Street

Fletcher Building, Room 326
Tallahassee, Florida 32399-0860

Martha Carter Brown, Esquire®
Division of Legal Services
Florida Public Service Commission
101 East Gaines Street

Fletcher Building, Room 223
Tallahassee, Florida 32399-0860

Barrett G. Johnson, Esquire
Johnson & Associates

315 8. Calhoun Street

Barnett Bank Bldg. Suite 760

Tallahassee, FL 32301

Ansley Watson, Jr., Esquire

MacFarlane, Ausley, Ferguson &
McMullen

111 East Madison St.,Ste. 2300

Tampa, FL 33602

Ellictt White

Pasco Cogen, Ltd.

111 East Madison St., Ste. 1700

Tampa, FL 33602

Gregoxry Presnell, Esqguire

Akerman, Senterfitt & Eidson
255 S. Orange Avenue
Orlando, FL 32802-0231

Joseph A. McGlothlin
McWhirter, Reeves, McGlothlin,
Davidson & Rakas

31% South Calhoun St., Ste. 716
Tallahasgsee, Florida 32301
Suzanne Brownless, Esquire

2546 Blair Stone Pines Drive
Tallahassee, Florida 32301

Orange Cogen Limited

c/o Ark/CSV¥ Development
Partnership, Ste. 400

23046 Avenida de la Caricta

Laguna Hills, CA 92663-1519

Polk Power Partners, L.P.
c/o Polk Power CP, Inc.
1027 South Rainbow Blwvd.
Suite 360
Las Vegas, NV 89128
Mr. Dennisa Carter
Assistant City Manager
Metro-Dade Center
111 NW 1st Street,
Miami, FL 33128

29th Floor

Mr . Juan Portuondo, President
Montenay International

3225 Aviation Avenue, 4th Floor
Coconut Grove, FIL, 33133



Mr. Robert F. Riley
Auburndale Power Partners
125008 Fair Lakes Circle,
Pairfax, VA 22033

Ste. 420

Mr. Don Fields

Executive Director
Auvburndale Power Partrners
1501 Derby Avenue
Auburndale, FL 33823

Keith Trostle

Tentall Executive Center
1551 N. Tustin Avenue
Suite 480
Santa Ana, CA 92701

Barry N.P. Huddlestcn

Regional Manager

Regulatory Affairs

Destec Energy Company, Inc.
2500 CityWest Blvd., Suite 150
Houston, TX 77210-4410

Karla A. Stetter
Acting County Attorney
7530 Little Road

New Port Richey, FL 34654

R. Stuart Brcom

Verner, Liipfer, Bernhard,
Mcphergson & Hand, Chartered

501 15th St., N.W., Suite 700

Washington, Db.C. 20005

Richard A. Zambo, Esquire

598 S.W. Hidden River Avernue
Palm City, FL 349990

D. Bruce May, Esquire
Holland & Knight
P.C. Drawer 810

Tallahasgsee, FL 32302

Michael O'Friel
Wheelbrator Environmental
Systems, Inc.
Liberty Lane
Hampton, NH (03842
M. Julianne Yard
Assigtant County Attorney
Pinellas County
315 Court Street
Clearwater, FL 34616
James A. McGee
P.O. Box 14042
St. Petersburg, FL 33733-4042
Kelly A. Tomblin, Esquire
Director - Legal and
Corporate Affairs
Energy Initiatives,
One Upper Pond Road
Parsippany, NJ 07054

Inc.

&Q
ROBERT SCHEFFEL WRIW



