BEYORE THE FLORIDA PLBLIC DERVICE COMMILESHLIOK

BOOKET WC. S4313Z0-BU
ORDER NU, PSC-85-G5Li-FGT-80
ISBURD: May O, 1S3E

In Re: Applivation for trzhsfer )
of faciiitiesa, exsaoption from )
Flerida Fublic Servios
Complszaion regulstlior for ;
T;ovision of wostewater pexvice )
Henree County by KORTH KBY |
LARGO UMIZITY J0RP., and ]
cancelZation of Cartiffcabs 363~ )
g by GCEAN REEF CLUS, INC. :

. oha fallowing Commissicnery peroicipated Ln the Alsporitior of
this matter:

BUSAN F. CLARK, chelrman
J. TERRY DEAROR
JOE GARDIA
SULIE L, JOHNSOR
PIAYE ¥X. KIESLING

Qoean Feef Clud, Ine, (Uoesn Hoaf] is 8 vRil!ity providing
wrstewater wmexvlos in Monroe Counfy.  Dossr Seef was granted a
certificate Ko. 383=5 ko pravide wastewatsr sspvice by Crder Ho.
13574, issued Auft.st 8, 1984. Coean Reef ia previdinc msrvice to
535 connactiong in She Ocoan Reef Club community and 1ts lwmedlate
surrounding area. The 1993 anmual reyush lodlcates Goean Reef
earvea 45, vesidsntinl custonsze, 37 commercial oustomers and 147
vother® customers. The raport shows tutil operating revenue nf
£444,000 and a net income o $17,000.

on Cecenker 72%2. 1994, Morth Key Largae Utility Sorporaticm.
(forth Esy Large] Cilsd an mppilcation for tranefer of tha _Inew,
sasstes and cumtomers of Ocean Resf “o North Xey Largo. Norxth Hey

targe is & wewly oryanired, nonpoofit corporation with the sole
intent Lo provide wastsweter servica in Monres Cuunty.

JUCUMERT BlMasr-pATn
Bhl95 way-en
FP50-REZONOS/REPCETING
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APPLICATIOR

Ttha applisztion fa In compliance with the governing statute,
gactiam 367.07%. Plerida Blalites, znd other pertinent stetutes wiil
aduinlstrative rules concerning an liration for transfer nf
ctility assets. Ths applicslion containe ¢ dheck for vastewatsr
service fotaling 81.30U.L0 which ‘e the sorvent filing fas purstant
e Rile 26-30,028, Tlorpide Administrative Tude. The apfuuu:»t 7t 2
provided svidence Ln the forw of 2 warsanty dead that tha nEiiity
owns the lang vpon vwhickh the willity's facilitiss are located as
raguirad By Bule 28--30.037(1) (o), Flozrlds Adwinistrative code.
addition, the xpplication contains srec? of compliancs with the
netioiny provieioss wmet forth in Rule 25-35.030, Florids
Meinistestive Cods, inclvdine notice to the customars of the
syatex Lo be transferred. o swjectlions %o the wnotice of
ap_pii:gtlan have bsen recelved and the tima Jor ¥iling such has
aexplred,

Wa weore infaxmed by North Ray Sargo thakt the utility cloged on
tha purchase and sale of Ocean Resf on Merch 9, 1spi. sactiop
367.07302); Flerlda Stakitan, roguives a utllity te obkaln
commission =pprovel prior o pelling or Cransferzing its
gertiricste v facllities. Although Ocezn Reef tranafervzed its
faniliitice to North Key largo prlor o our approval, we do not £l
that it s in the public dnterast e Iinitiaste shovy ocauee
procesdings agalnst Horih Ney largo. Sestiom 367,071 L), Florids
Htatutas remgniras the uwkillify, not She purchaser, o obtain
commission spprovsl prior te the sule or transfer of u certificate
or fmoilities. Fectharsore, North Bay Iergo appliasd gor sxemnt
steatun shich will therafcre resu.® in the gencellation cof Oocsan
Reef ‘s certificate.

Foxthareesa, in senjumotien with the transfer of this ubility
svstsm, Mort:z Key Largo ZLusued its §3,400.00 Honroe County
Industriel. Revauce Bonde Sexdes L4495, o finance the acguisitiox
of, apd isprrvecents to Che systewm, Uhewe bonds werxe nobt pekilicly
offferad, buL wars pilivatnly placed with apprexinstely thizty
Investora. Ae & rpasnit, boné marksting ana  Adocumentation
deadiines, as well as & S¥.lvery dubts Lo anw‘;uzu, had tc s
established well {7 sdvance of alosing. Falling ®o clese by Bpwi’
1y L8685, would hava allowed iuvestors to withdraw chels commitment
to puroﬁ:su the bonds and roguize = second markellug effert.

The £iling by Ferth HXey Lurde resguests that the transfer
include the 450,000 gellien per dey snnitary wastswesler collectlon,
treatment ond sffluant dlsposel sysben. The wasSewabsr customexe
marvice end wston will ke unnhangad.
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Aoeoording to the contract for sale, the poochase price for the
syster la $1,455,065., Korth Esy Izrgo has indivated that this
trzneaction wiil not Jeopardize ite fipennial standing. The
sontract £av gale 2lso stetss that thsre are nu vuolstanding Zeen ox
fines dus any ragalatexy avthoritiss. ¥e confirmed that Ccean Reef
i ewrrent in the fMiling of annuel zeports and ysguiatery
agpussvent fees. Aleo, no lebkilitias for tryen of axy
apsessable to Ooean Fasf are baelng speumed by North Xey Lurge.

Worii: Xer Lerge is & naw eprcating entity znd has no rescrd ol
utiiity oparation, but the company will scontinuve %te utilizn the
professional cpevator thet Cosan Reef har amplovad Iin the past, B
soncition nf the male zgreenent is that Kerth Kuy erco will hize
thae lead cpsrator, Mr. Mark ¥alka, at clesing. Mr. Malkzs how
ospereted the syatam for peversl yesrd. Recth ey Lmxzgo is alee
sntering a management zgzesient with the Ocenn Reef Comcunfty
aesoclation, which currently cversess cperstion of the syvetum.
Whin seasm company Will provide billing esrvioes for the uiliiiy.
oais wiiT provids ocontimuvity wnd stability of the syatem. The
ubility hae conelscently met DEP stendazds and provided cusiorers
with guaiizy pesvios, ODeossn Reef hzs no cutwbanding violativis.

Bdeguztes service Lurritory and myster maps and a Gexritory
description have been praovided as prascribsd Rules 25-710.035[4),
(10}, and (21}, Florida Adwinictrativa . The territory
recuestad hy the applioant wee verified in ¢ previoun tSxansfar and
is knovo to ba consletent with the sarvize area fn Oxderx ¥o. PIC-
33 -1330-FOF-2Y, igsuved Oscenber 270, 1993, wilch approved ihs
trerater of 2ortificate Mo, 283§ to Oceen Reeot,

Morthn Euoy Lergo has premanted a pian which demonstrates thoe
financial and technical capability ts provide guallty sarvice to
the exieting customar basa. Tha oustomers wili exparience
coneistant sarvice providsé within DEP standsrés. Alsa, *the
customers wiil continme to receive water ssrvicn from the Florida
Keva Rqueduct Authority. We Zfind that pmouent to Hestien
357.0711Y, ¥lorif: Stakutss, thie purchsss and sala is 23 1=
piblie Interest and =hat Noxk: Xey Targo L2 capable of Julflilliuy
the =oomitments, obilgatiocns and representatioune 9L Dasan Reaf.
Therafors, wa find t=at the Lransfor of Ccean Reef Club, Tna. T
Morth Hey Large Corperation is in the public interest and it is
approved. Aocordingly, Certificute Wo. 3632-8, shall be cancallead.

BAJX BASE
Rate bage for transfzr purposes l= sct genncally set in 2 casa

whira the toansfer A= o an syannt ertily, We do pot find 2%
sporon-isks to ®et rute basa in this instance. Howevar, Bn 2WATE
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wan corpleted on The utlilizy in lockek Koo S3I0436-50,. Thls was
followed by Crdes No. PEC-33-1850-FOP-8U and tie utility previded
l;p.'ml:nd agpet Spomusntation., Ths utility assste wore vEived =t
1,382, a6

¥orth Key Lurge hes applisd fez & non-protit swemplion
pucsuant Yo chaptes 267.022(7], Fiarida abatutes, forr the provisisn
of wastewater service, Woter mervics s currently provided bv ths
¥Flopida Bnye Agueduat Authority. Noxth Xey “mrgo has subultied =13
nesessary Sovimentetion snd met all of the rewclivwents of Chapter
316%.u22(7), Froride Statutes, and Chapter 25-30.060(3) ggi, Pleride
dminist=ative Code, for a non-proillt exempticn. The uSility wiil
be 100% mepber cowned and &1l customers of sald ntiify will ba
aenbera of tha non-profit entity. The members wilil have control of
hility cperation and messgement.

e had initizl conoarne about the votlng rights 28 specified
in the Articles of Innapsorefion filed with the office of tke
Sesyetary nf Staka. Article XTIX (2] astates TRech achive membar
shail bes entitled to & number of vules upon each outter subpitted
to & vote, based on ths smouant of wastewater capacity utillised by
sush memser, provided the member is In goud stunding as to the
wostewater capacity rvepressntad Ly hiz vetas.®

Upen further Investigatios, 1t wae mizrified that the aexbers
o2 4the emsociableon =rs Andividual mondzeinluwm. %ithin each
condoniniim, copdenining ownars fave cne vota per nnlt Lo datermine
how the "huliding aescclation® wii. vote as » woole, Tharefooo,
the utility's arficles wera dasigned to reflest the Zsot that the
condominium represents morz then cne unit of veneishlp. The nen~
profit mupociation votes are proporticnate to the volume of water
usad 25 daternined by meter wize for each conduminiom. This
ectually allows the voties of the comiominiwwn %o be falily
raprafgantad ‘n relation to single Zfamily associaslion membars.

Beaad on toe Soocte as ropoepanted, we Zind bhet Nezih Eey
Lergo TEirity ferp. 18 sxempt from Commimsion regulatiosn pussvant
to Zsction 3&67.022(7), Fierida 8tatutes, However, should there be
any lmnge in clicumsterces or method of operatlon, a
veapranantative of Korth Key Large must inform the Comxmisslon within
thizty days 9 much chazags, so that we may resvaluate North Key
Largo ULility Corp.'s exompt stxtus. Since no forther action is
nacesgsry, this docket shall be clogsd.

Braet on the focegoling, 15 dm, thecefops,
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ORDERED Ly the Ficrida PFublic Bervice Commimainn that %ha
trannfer of cretifloate Fo. 363-5 and assets fvorx Ocean Weef Club,
Inz.; I1 Ocean Reef Drlvs, Sulte C=%00, Xey Jargn, Fiorida 33037
Lo Nexrth Key farge Utllity Corp., 31 Ocean Resf Drive, Duite 301-a,
Ray Tarxge, Tioxida 29037, if hershy approved. TIE iz forthor

CALDERED that Certifinate Nr. 363-8 is herahy pancelled. LSt in
further

CRD2RED thet, bemsed on the facte as regresanted, MHorth Zey
Targe UEANILYy Corg. 31 Ocear Heef [rive; Suite 301-A, Fey Large,
Flaorida 23087, fm hsraby aexempt from Comxiesfon xesuiation
pursuant to the provielons of Eection 387,822(Y), Floridu Ststutea.
It i= Zurthar

DRUERED that, mhould there be any change ln circusstasices ur
method of operation, s representativa of No-th Key Zarge Corp. must
infovw the Cormimslon within Enlrty cayp of suchk shenge, s that
Herlh ey Leogu GUdlity 2orp. ‘e excopt status asy ba rssvaluated.
It 1le furthex

ORDER2T that this docket is swehy clorad,

Bv ORDER of the Florids Puklic Service Comnmiecic., tules §th
Zay oy Xey, 1995.

BIANCA 7. "% ¢ Director
Sivislon of Recoerds and Reporting

(BEERNL)
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¥OOTCR OF TURTHER PROCEEDINCE OR JLIRICIAL BEVIEW

The Pleride Public service Comilssivn is geguirsd by Ss=cticon
120.%804), Florida Statutes, to swcokify partise of any
sdministyutive hearing or judicial revisw of Commiesion orders That
is available under Sschicrs 720.57 or A20.€69, Florida 2taluiss, me
well ms Lho poceedures and tise lixitd et sppiy. This jwilde
shotld not bha constried €o wean all regiszbs for am admipniatra=ive
baar;.;:g of judiclul review will be yrunted or reseli In the zelies
sought.

Ay party adversaly affected ky the Commlimsicits flns)l axtisr
in this matter may reguast: 1) reucneideraticn of the decision by
£iling a wetion for veoorsidoxation with the Divector, blvision of
Records and Reporting within fifteen (25) dava of the lenwanc: of
this order In the form presuribaed by Rule 25-32.060, Florida
Adpinistrative Cofley or 2} Indinial review by the Floride Supreae
Court in the ocase of an sleotric, ges cr telsrhene uwbility or the
rizet District court of Apperl In the came of p water milijox
wapfawator utility Ly filing a sefite of appesl with the Direcstor,
Division of Records und Repuriing and £filing a copv of the notics
cf appasl and the £iling fea with tho appropriate court. “hia
£41iny muet be zompleted within shirty (30] dave after the issustce
of “his ordsr, pussvant 49 Rule 8,150, Florida Fules of Appellzts
rocedura. The notlice of spasnl must ke in the Sorm stecisisd in
Rule 9,900 {&)}, Ploxida Rules of RAppallats Procedura,





