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DIVISION OF RECORDS AND RBPORTING - I hY 
DIViSION OF LEGAL SERVICBS (VACCARO)(]rl t?~v 
DOCJCBT NO . 941044 -WS RESOLUTION OF BOARD OF 
C<»oMMSSIONBRS OF CHARLOTTE COUNTY DECLARING CHARLO'ITE 
COUNTY SUBJECT TO PROVISIONS OF CHAPTER 367, FLORIDA 
STATUTES - RBQUBST FOR EXKMPTION FOR PROVISION OF WATER 
AND WASTBWATBR SERVICE BY BURNT STORE RO ASSOCIATION, 
INC. 

Attached is an NQTICE OF PROPOSED AGENCY AC'I'ION. ORDER D~oyiNG 
BXSMPTION RJOUBST. RBQUlRING BURNT STQRE RO A$SOC!ATION. I NC. TO 
FILE AN APPLICATION PQR ORIGINAL CERTIFICATE to be issued i n the 
above-referenced docket. (Number of pages in Order - 4 ) 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Resolution of Board of ) DOCKET NO. 941044-WS 
commissioners of Charlotte ) ORDER NO. PSC-95-0648-FOF-WS 
county declaring Charlotte ) ISSUED: May 25, 1995 
County subject to provisions of ) 
Chapter 367, P.S. -Request tor ) 
Exemption tor Provision of Water ) 
and Wastewater Service by Burnt ) 
Store RO Association, Inc. ) 

-----------------------------> 
The following Commissioners participated in the disposition ot 

this matter: 

SUSAN P. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCY ACTION 

OBDEB PENXING IXFJIPTION QOUEST' REQUIRING 
BURNT BTORB RO ASSOCIATION, INC I TO PILE AN 

APPLICATION PQR ORIGINAL CEBTIFICATE 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Collllllission that the action discussed herein is preliminary i n 
nature and will beco•e final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

On Noveaber 14, 1994 , Burnt Store Colony RO Association, Inc. 
' the Association) tiled i t a application tor an exe•ption from our 
jurisdiction for the provision of water and wastewater service in 
Charlotte County. Tbe exeaption request was tiled pursuant to 
Section 367.022(7) , Plorida Statutes, which provides for exemptions 
to qualifying non-profit entities. 

The Association, a Florida atot-for-profit corporation, is a 
cooperative which was formed by certain residents of Burnt Store 
Colony Mobile Ho .. Park (the Park). Those residents f ormed the 
corporation tor the purpose of purcha~ing the property from the 
prior owner\dev loper, Mr. Donald Calcaterra. The cooperative has 
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been organized aa a not-tor-profit cooperation under Chapters 617 
and 719, Florida Statutea. 

The property vaa not originally developed by the cooperative. 
The cooperative acquired it vitb all tacilitiea, r dcreation areas 
and coapleted unita already in place at the tiae of acquision, 
which v•=• conatructed by the Developer. Burnt Store Colony RO 
Aaaociation, Inc. providea water and vaatewater aervice to the 
Aasociation an4 a certain oo~cial property (the "Country Store" 
which ia a non-aeaber) located near the Association property. 

In order to quality tor an ex .. ption pursuant t~ Section 
367 . 022(7), Florida Statutea, and Rule 25-30.060(2)(g), Florida 
Administrative Code, a non-profit aasociation auat provide service 
solely to -•Mra vho own and control it. Preaently, the 
Association ia providing water and waatewater service to the 
Country store property located near the Association • • p ... operty. 
The Aaaociation receive• $75.00 per •onth tor thia aervice. The 
Aaaociation atatea that there ia no other way tor the country Store 
property to receive thia aervice, •• there are no aunicipal water 
and waatewater linea near that property. 

While this coUlercial property is currently being served water 
and wastewater aervice tor co•penaation by the Aaaociation, there 
is no proviaion to aake thia cuatoaer a aeaber of the Association . 
The Association contends that it ia iapoaaible t or the owner of the 
Country Store property to beco .. a •eaber ot the Aaaociation, and 
that Chapter 719, Florida Statutea, seta out the require•ents, 
definitions, and regulation• pertaining to cooperative 
aasociationa. Burnt store RO Association, Inc. ia a not-tor-profit 
corporation coapoaed aolely ot ahareholdera (Mellbera) who have 
purchased a proportionate ahare in the corporation, and is a 
r eaidential cooperative a a defined in Chapter 719.013. Neither the 
Aaaociation, nor ita Meabera, have any ovnerahip intereat in the 
country Store property, and the owner ot the Country Store property 
baa no ownerahip interest in the Aaaociatio~ property. 

In addition, it baa co .. to our attention that the Aaaociation 
ia providinq water and vaatewater aervice to tenant• renting lota 
in the cooperative which are atill owned by the Association. The 
renter• are not -aber• ot the corporation nor do they own any 
intereat therein. 

le find that the Aaaociation doea not quality t or any 
exeaption available under section 367.022, Florida Statutes. 
Therefore, the Aaaociation ahall tile an application tor an 
original certificate within ninety daya ot the effective dat of 
the order denying ita exeaption requ .. t. 
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We further find that if no person, whose interest• are 
substantially affected by the proposed action, files a protest 
within the 21 day protest period, no further action will be 
required. However, this docket shall remain open to process 
additional Charlotte county applications for •xeaptions. 

Baaed on the foregoing, i t ia , therefore, 

ORDERED by the Florida Public service co .. iasion Burnt store 
RO Aaa\X:iation, Inc. 'a request for •x-ption froa Colllllission 
regulation ia hereby denied. I t ia further 

ORDERED that Burnt store RO Association, Inc. shall file an 
application wi th the co .. isaion for an original certificate within 
ninety days froa the effective date of this Order. It is further 

ORDERED that the provisions of this Order, issued as proposed 
agency action, shall becoae final and effective unless an 
appropriate Jetition, in the fora provided by Rule 25-22.036, 
Florida Adainiatrative Code, ia received by the Director, Division 
of Recorda and Reporting, 2540 Shuaard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on the date aet forth 
in the •Notice of FUrther Proceedings or Judicial Review" attached 
hereto. It ie further 

ORDERED that, in the event this Order becoaea final, this 
docket shall reaain open pending the process of additional 
Charlotte County applications for exeaptions. 

By ORDER of the Florida Public Service commission, this ~ 
day of ~, ~. 

(SEAL) 

TV 
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NOTICE OF tukfHQ PBQCEIDIHGS OR JUPICIAL RBVIEW 

The Plorida PUblic service co .. iaaion is required by section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearinq or judicial review of Coaaiaaion orders that 
is available under sections 120.57 or 120.68, Plorida Statutes, as 
well aa the procedures and tiae liaita that apply. This notice 
should not be construed to aean all raqueata for an administrative 
hearing or judicial review will be qranted or result in the relief 
sought. 

The action proposed herein is preliainary in nature and will 
not bacoae effective or final, except aa provided by Rule 
25-22.029, Florida Administrative Code. Any person whose 
substantial interests are affected by the action proposed by this 
order aay tile a petition tor a toraal proceeding, as provided by 
Rule 25-22.029(4), Florida Administrative Code, in the fora 
provided by Rule 25-22.036(7)(a) and (f), Florida Administrative 
Code. This petition aust be received by the Director, Division of 
Recorda and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close ot business on June 15. 1995. 

In the absence of such a petition, this order shall become 
effective on the day subsequent to the above date as provided by 
Rule 25-22.029(6), Plorida Administrative Code. 

Any objection or protest tiled in this docket before the 
issuance date ot this order ia considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

It this order becoaea final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida supreae Court in the case of an 
electric, gas or telephone uti lity or by the Firat District Court 
of Appeal in the caae of a water or wastewater utility by filing a 
notic'l of appeal vith the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filinq aust be completed 
within thirty (30) days of the effective date of this order, 
pursuant to Rule 9.110, Florida Rules ot Appellate Procedure. The 
notice of appeal aust be in the form specified in Rule 9.900(a), 
Florida Ru les of Appellate Procedure. 




