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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 941044-WS
ORDER NO. PS5C-95-0648-FOF-WS
ISSUED: May 25, 1995

In Re: Resolution of Board of )
Commissioners of Charlotte )
County declaring Charlotte )
County subject to provisions of )
Chapter 367, F.8. - Request for )
Exemption for Provision of Water )
and Wastewater Sarvice by Burnt )
Store RO Assoclation, Inc. )

)

The following Commissioners participated in the disposition of
this matter:

BUSAN F. CLARK, Chairman
J. TERRY DEASON
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

NOTICE OF PROPOSED AGENCY ACTION

OEDER DENYING EXEMPTION REQUEST. REQUIRING
BURNT STORE RO ASSOCIATION, INC, IO FILE AN
APPLICATION FOR ORIGINAL CERTIFICATE

BY THE COMMISSION:

NOTICE I8 HEREBY GIVEN by the Florida Public Service
Commigssion that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affaected files a petition for a formal proceeding,
pursuant to Rule 25-22,029, Florida Administrative Codae.

On November 14, 1994, Burnt Store Colony RO Assoclation, Inc.
‘the Association) filed its application for an exemption from our
Jurisdiction for the provision of water and wastewater service in
Charlotte County. The exemption request was filed pursuant to
Section 367.022(7), Florida Statutes, which provides for exemptiocns
to qualifying non-profit entities.

The Assoclation, a Florida ..ot-for-profit corporation, is a
cooperative which was formed by certain residents of Burnt Store
Colony Mobile Home Park (the Park). Those residents formed the
corporation for the purpose of purchasing the property from the
prior owner\developer, Mr. Donald Calcaterro. The cooperative has
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been organized as a not-for-profit cooperation under Chapters 617
and 719, Plorida Statutas.

The proparty was not originally developed by the cooperative.
The cooperative acquired it with all facilities, recreation areas
and completed units already in place at the time of acquision,
which were conatructed by the Developar. Burnt Store Colony RO
Association, Inc. provides water and wvastevater service to the
Association and a certain commercial proparty (the "Country Store"
which is a non-member)} located near the Association property.

In order to qualify for an exemption pursuant to Section
367.022(7), Plorida Btatutes, and Rule 25-30.060(2)(g), Florida
Adninistrative Code, a non-profit association must provide service
g0laly to members who own and control |it. Presently, the
Association is providing wvater and wastewvater service to the
Country Store property located near the Assocliation's p.operty.
The Association receives $75.00 per month for this service. The
Association ststas that there is no other wvay for the Country Store
property to receive this service, as there are no municipal water
and wastewvater linas near that property.

While this commercial property is currently being served water
and wastewater service for compensation by the Association, there
is no provision to make this customer a mamber of the Association.
The Assoclation contends that it is impossible for the owner of the
Country Store property to become a mamber of the Association, and
that Chapter 719, Florida Statutes, sets out the reguirements,
definitions, and regulations pertaining to cooperativa
associations. Burnt Store RO Association, Inc. is a not-for-profit
corporation composed solely of shareholders (Mambers) who have
purchassd a proportionate share in the corporation, and is a
rasidential cooperative as defined in Chapter 719.013. HNeither the
Association, nor its Members, have any ownership interest in the
Country Store property, and the owner of the Country Store property
has no ownership interest in the Associatio. property.

In addition, it has come to our attention that the Association
is providing water and vastewater service to tenants renting lots
in the cooperative which are still owned by the Association. The
rentars are not mambers of the corporation nor do they own any
interest therein.

Ue find that the Assoclation does not qualify for any
examption available under Section 367.022, Florida Statutes.
Therefore, the Association shall file an application for an
original certificete within ninety days of the effective date of
the order denying its exemption request.
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We further find that if no person, whose interests are
substantially affected by the proposed action, files a protest
within the 21 day protest period, no further action will be
required. Howaver, this docket shall remain open to process
additional Charlotte County applications for exemptions.

Based on tha foregoing, it is, therefore,

ORDERED by the Florida Public Service Commission Burnt Store
RO Assuciation, Inc.'s regquest for exemption from Commigsion
regulation is hereby denied. It is further

ORDERED that Burnt Store RO Association, Inc. shall file an
application with the Commission for an original certificate within
ninety days from the effective date of this Order. It is further

ORDERED that the provisiona of this Order, issued as proposed
agency actic., shall become final and effective unless an
appropriate .etition, in the form provided by Rule 25-22.036,
Florida Administrative Code, is received by the Director, Division
of Records and Reporting, 2540 Shumard Oak Boulavard, Tallahassee,
Florida 32399-0850, by the close of buasiness on the date met forth
in the "Notice of Purther Procesdings or Judicial Reviaw"” attached
hereto. It is further

ORDERED that, in the event this Order becomes final, this
docket shall remain open pending the process of additional
Charlotte County applications for exemptions.

By ORDER of the Florida Public Service Commission, this 25th

day of May, 1995.
____ESLﬁahLJL_Cékﬁku*a

BLANCA S. BAYO, Direct
Division of Records and Reporting
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The Florida Public Ssrvice Commission is required by Section
120.59(4), Florida Statutaes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.%7 or 120.68, Florida Statutes, as
wall as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not bscome effective or final, axcept as provided by Rule
25-22,.029, Plorida Administrative Cods. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22,029(4), Florida Adainistrative Code, in the form
provided by Rule 25-22.036(7)(a) and (f), Florida Administrativa
Code. Thie petition must be recaived by the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on June 15, 1995.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Plorida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and 1is renewed within the
specified protest period.

If this order becomes final and effective on the date
described above, any party substantially affected may request
judicial review by the Plorida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Appeal in the case of a water or wastewater utility by filing a
notic:: of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be complated
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules orf Appellate Procedure. The
notice of appeal must ba in the form specified in Rule 9.%00(a),
Florida Rules of Appellate Procedure.






