JOHNSON AND ASSOCIATES, P.A.
ATTORNEYS AND COUNSELORS

Barrett G. Johnson
Karas Toliett Oakiey

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, FL 32399-0870

Dear Ms. Bayo:

315 South Calhoun Streel

Post Office Box 1308
Taflahassea, Florida 32302

Telephone {804) 222-2683

Suite 350 (32301) Facsimile (804) 222-2702

June 15, 1995

Enclosed for filing are the original and fifteen copies of Panda’s Post-Hearing
Statement.  Also enclosed is a 3.5 diskette containing the above-referenced document in Word

Perfect format.
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Sincerely,

Barrett G. Jof h
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Petition of Florida Power

Corporation for Determination Docket No. 941101-EQ ,~ “{‘ _
That Its Plan for Curtailing Filed: June 15, 1995 *é?? vﬁd{
Purchases from Qualifying 52&%?’

Facilities in Minimum Load
Conditions is Consistent With
Rule 25-17.086, F.A.C.

PANDA-KATHLEEN, L.P.'S AND PANDA ENERGY COMPANY'S
POST-HEARING STATEMENT
Panda-Kathleen, L.P. and Panda Energy Company {("Panda"), by
and through its undersigned attorneys files this post-hearing
statement pursuant to Rule 25-22.0%6 (3), Florida Adwministrative

Code.

ISSUES
ISSUE 1: Has Florida Power Corporation adequately demonstrated
that the minimum load conditions for curtailment outlined in its
plan comply with Commission Rule 25-17.086, Florida
Administrative Code.

Panda's Position: No.

ISSUE 2: Has Florida Power Corporation adequately demonstrated
that it has attempted to mitigate any foresecable imbalance
between generation and load during minimum load conditions by
committing the mest appropriate combination of generation
rescurces for the circumstances?

Panda's Position: No,
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ISSUE 3: Does the proposed curtailment plan properly regquire
Florida Power Corporation to take all appropriate measures to
decrease other sources of generation to mitigate any imbalance
between generation and load?

Panda's Position: No.

ISSUE 4: Does the proposed curtailment plan properly require
Florida Power Corporation to take all appropriate measures to
increase sales to mitigate any imbalance between generation and
load?

Panda's Position: No.

ISSUE 5: Has Florida Power Corporation adequately demonstrated
that the procedures for curtailment outlined in its plan are
reasonable and appropriate?

Panda's Position: No.

ISSUE 6: Has Florida Power Corporation adequately demonstrated
that its proposed plan allocates justifiable curtailment among
QF's 1n a fair and not unduly discrim.natory manner?

Panda's Position: No.

ISSUE 7: Has Florida Power Corporation properly implemented the
procedures set forth in the plan during the curtailment that have

occurred from October 1994, to January 1, 19957



Panda's Pcaition: No position.

ISSUE 8: Has Florida Power Corporation adequately demonstrated
that the curtailments that have occurred from October 1, 1994,
through January 1, 1995, were necessary to aveoid negative avoided
costs?

Panda's Position: No.

LEGAL ISSUE

ISSUE 9: What is the permissible scope of Rule 25-17.086,
Florida Administrative Code, as an implementation of Section 210
cf PURPAZ

Panda's Position: Section 210 of PURPA is intended to
deal with unforeseen emergencies and the like. Since Rule 25-
17.086 implements Section 210 it should be likewise consgstrucd.
Under no circumstances should the Commission allow this docket to
become the mechanism for reforming contracts or otherwise

changing obligations.



ISSUE 10: Should the Comrigsion approve Florida Power

Corporation's curtailment plan as being in compliance with Rule

25-17.086

Panda's Position: No.

Respectfully submitted this lfitday of June, 1995.

i
BARRETT G. JOMNSON, EsQ.
Florida Bar No. /174115
Johnson & Associates, P.A.
P. O. Box 1308
Tallahassee, Florida 32302

(904) 222-2693
Fax: {904} 222-2702




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that

foregoing has been sesyed by United States Mail
15> day of June, 1995.

individuals this

Kelly A. Tomblin, Esquire
Energy Initiatives, Inc.
One Upper Pond Road
Parsippany, NJ 070554

Martha Carter Brown, Esquire
Division of Legal Services
Florida Public Service
Commission

101 East Gaines Street
Fletcher Building, Room 223
Tallahassee, Florida 32399-
0860

Ansley Watson, Jr., Esguire

MacFarlane, Ausley, Ferguson
& McMullen

P. . Box 1531

Tampa, Florida 33601-1531

Ms. Gail Fels

County Attorney's Office
Aviation Division

P.O. Box 592075 AMF
Miami, FL 233159

Gregory Presnell, Esquire
Akerman, Senterfitt & Edison
255 5. Orange Avenue
Orlando, Florida 32802-0231

true and correct copy of the
on the following

Joseph A. McGlothlin, Esquire
McWhirter, Reeves, McGlothlin,
Davidson & Bakas
31S South Calhoun Street,
Ste. 716
Tallahasaee, Florida 32301

Suzanne Brownless, Esquire
2546 Blair Stone Pines Drive
Tallahassee, Florida 32301

R. Stuart Broom, Esguire
901 15th Street, NW
Suite 700

Washington, DC 20005

James A. McGee

Florida Power Corporation

P.O. Box 14042

St . Petersburg, FLL 33733-4042

Barry N.P. Huddleston
Regional Manager
Regulatory Affairs
Destec Energy Company, Inc.
2500 City West Blvd.

Suite 150
Houston, TX 77210-4411



Robert Scheffel Wright Karla A. Stetter

Landers & Parson Acting County Attcrney
310 West Cellege Avenue 7530 Little Road
Pogt Office Box 271 New Port Richey, FL 34654

Tallahassee, Florida 32302




Richard Zambo, Esqg.
598 S.W. Hidden River Averiue
Paim City, FL 34990

D. Bruce May, Esq.
Holland & Knight

P.O. Drawer 810
Tallahasgee, FL 32302

M. Julianne Yard
Assistant County Attorney
Pinellas County
315 Court Street

Clearwater, FL 34616

Robert F. Riley
Aupurndale Power Partners,
12500 Falir Lakes Circle
Suite 420
Fairfax, vA 22033
Michael Q'Friel
Wheelbrator Environmental
Systems
Liberty Lane
Hampton, NY

03842

L.P.




