
r;:.J ·li·~riL 
fiLE COPY 

I n Re: Approval of Demand-Side ) DOCKET NO. 941170- EG 
Management Plan of FLORIDA ) 
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P~!~Io• POa POIIal· PIOCIID!.O OP 
PIOfLII M' maM. IIIC, 

Peoples Gas System, Inc. (•Peoples•), pursuant to Commi ssion 

Rules 25-22.036 and 25-22.037, Florida Adainistrative Code, 

hereby files this petition for a formal proceeding on i ssues 

relating to the Commission's interim decision, via Order No PSC-

95-0865-FOF-EG, to approve Florida Power ' Light Company's 

Commercial and Industrial Load Control (•CILC• ) Program and the 

associated tariffs implementing that program. In summar y, 

Peoples requests a hearing on the terms and conditions under 

which FPL's CILC program is to be offered and on the propriety of 

~ including the CILC program as an energy conservation program 
.\CI< ~----
AF\ eligible for cost recovery through the lnergy Conservati on Cost 

fttl' Recovery factor. In support of its Petition, Peoples states as 

C'AF 

cr· - -f-ollows. 
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~I 1 . The name and principal mailing address of the 

~~titioner are: 

•'- I 

SEC -' I 
WAS __ _ 

Peoples Gas System, Inc. 
111 Madison Street 
Post Office Box 2562 
Tampa, Florida 33601-2562 , 

G1t.f -- h~r deliveries by hand or by courier service, the ZIP Code for 

111 Madison Street is 33602. 
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2. The person to whom noticee, ordere, and pleadings in 

this docket should be addressed is: 

Robert Scheffel Wright 
Landers & Parsons 
310 West College Avenue 
Post Office Box 271 
Tallahassee, Florida 32302 • 

For deliveries by hand or by courier service, the ZIP Code for 

310 West College Avenue is 32301. People• also requests that a 

courtesy copy of all notices, orders, and pleadings be furnished 

to: 

Mr. Vernon I. Krutsinger 
Manager, Energy Utilisation 
Peoples Gas System, Inc. 
Post Office Box 2562 
Tampa, Florida 33601-2562 • 

For deliveries by hand or by courier eervice, the ZIP Code for 

111 Madison Street is 33602. 

3. By petition dated November 21, 1995, Peoples sought 

intervention in this proceeding. The Commiesion granted Peoples' 

petition to intervene herein by Order Moe. PSC-94-1574A-PCO- EG, 

issued January 13, 1995. In an earlier Propoeed Agency Action 

order, Order No. PSC-95-0691-FOF-BG (the •pAA Order• ), the 

Commission proposed to approve FPL's other proposed OSM programs, 

as well as those of Florida Power Corporation and Tampa Electric 

Company filed in their companion dockets. Peoples timely filed a 

protest of the PAA Order; that PAA Order, however, left the 

matter of FPL's CILC program for later action by the Commission. 

Order No. PSC-95-0691-FOF-EG at 13. 

4. Peoples received notice of tbe Commission's interim 

decision when its counsel received a copy by facsimile 

2 



transmission from the Commission's Division of Records and 

Reporting on July 18, 1995.1 

5. Peoples is a natural gas distribution company and a 

public utility as defined in Section 366.02(1), Florida Statutes, 

subject to the Commission's jurisdiction. Peoples provides 

natural gas service to approximately 210,000 residential, 

commercial, governmental, and industrial customers in 211 Florida 

cities in several geographic areas within the State. In accord 

with its Commission-approved Energy Conservation Plan, Peoples 

provides energy conservation information, advice, support, and 

services to eligible home-builders and homeowners who install gas 

appliances under specified conditions. 

6 . Florida Power & Light Company (•FPL•) is a public 

utility subject to the Commission's jurisdiction under Chapter 

366, Florida Statutes, providing retail electric service in most 

of the eastern half of Peninsular Florida and southwest Florida. 

FPL's and Peoples' service areas overlap in several geographic 

1 Peoples includes this statement of how it received notice 
of the Commission's decision because of possible ambiguity in the 
procedural treatment of the approval of the CILC program per se, 
as distinguished from the tariff sheets by which PPL will 
implement the rates associated therewith. The Notice of Further 
Proceedings or Judicial Review provided at pages 5-6 of Order No. 
PSC-95-0865-FOF-EG refers only to the Ca.aieeion's interim 
decision on the tariff. The procedural treat.ent of the approval 
of the CILC program is unclear, ~, it is unclear whether (1) 
the CILC program is approved, on an interim basis subject to the 
filing of a request for formal proceedin9, •• an adjunct to the 
CILC tariffs, or (2) the Commission proposes to approve the CILC 
program by Order No. PSC-95-0865-POP-BG in the manner of a 
Proposed Agency Action. The substantive pleading requirements 
are effectively the same, and the relief that Peoples requests (a 
formal proceeding pursuant to section 120.57) would be the same, 
for either procedural scenario, and Peoples has framed its 
Petition for Formal Proceeding accordin9ly. 
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areas. FPL's address is 9250 West Flagler Street, Miami, Florida 

33174. 

SUISDftiAL IIIDUIU Arf4jip 

7. Peoples has been granted intervention in this docket by 

Order No . PSC-95-1574A-PCO-EG. Consistent with the procedural 

requirements of Rule 25-22 . 036(7), F.A.C., for petitions, Peoples 

here essentially restates its substantial intere•t• as discussed 

in its petition to intervene. 

8. Peoples presently provides energy conservation advice, 

support, and services through ten energy conservation programs 

that comprise Peoples' Commission-approved lnergy Conservation 

Plan . These programs provide significant energy conservation 

benefits via the efficient use of natural ga• to di8place 

electric generating capacity and energy. 

9. The instant docket involves the review and approval of 

a conservation plan and programs by which PPL will be expected to 

achieve its established goals. Many of the•• proposed programs, 

including the CILC program, would, if implemented, affect 

Peoples' conservation programs by providing incentive payments, 

bill credits, and other inducements to cu•tomer• to •elect 

electric end- use measures, with the practical effect of favoring 

such electric measures over natural gas appliance• that serve the 

same end use applications. For example, electric •conservation" 

measures that provide incentives to commercial and industrial 

customers to use only electric water heating and •pace 

conditioning technologies will reduce the co•t to •ucb customers 
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of using electric technologies and will thereby induce some of 

those customers to select electric end use equipment over natural 

~as eq~ipment, including those for which Peoples provides 

incentives, advice, and support via ita Commission-approved 

conservation plan and programs. Such electric measures, 

including FPL's CILC program, will conflict with and undermine 

Peoples' approved energy conservation programs by inappropriately 

restrict ing and inhibiting customer choice of more efficient gas 

applications and technologies. Thus, the approval of a 

conservation plan and programs, and the CILC program in 

particular, for FPL will directly affect the substantial 

int erests of Peoples and its general body of ratepayers. 

10. The Commission Staff correctly noted in their May 4, 

1995 recommendation and in subsequent correspondence that FPL's 

commercial-industrial load control program (as well as the 

comparable programs offered or proposed by Florida Power 

Corporation and Tampa Electric Company) may increase both peak 

electric demands and electric energy consumption and thus mny be 

more correctly classified as load building or load retention 

programs. The Commi ssion directed the Staff to conduct a 

workshop on these issues on September 5, 1995; this workshop was 

again noted in Order No. PSC-95-0865-POP-IG. Peoples understands 

that this workshop has been cancelled since that Order was 

issued; even had it not been cancelled, such an undocketed 

workshop would not be sufficient to protect Peoples' interests: 

unless Peoples requests a formal proceeding on FPL's CILC 

program, by operation of law, Order No. PSC-95-0865-FOF-EG will 
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become final on August 8, 1995, and Peoples will be left without 
a point of entry to challenge the approval of FPL's CILC program. 

RIIIDAL or PM PIODII 'M''PIIO 
PROGJWI PlltJICIPUIOI UMPMPI 

11. To the extent necessary and applicable, Peoples renews 
its protest of the provisions of the Commission's earlier PAA 
Order issued in this docket, by which the Commission directed the 
Staff t o administratively approve FPL'a program participation 
standards "if they conform to the description of the programs 
contained in each utility's DSM plan.• Order No. PSC-95-0691 at 
13. Because the program participation standards for the CILC 
program are not specifically referenced in Order No . PSC-95-0865-
FOF-EG, it may be ambiguous as to whether the Commission's 
directive to the Staff in the earlier PAA Order extends to the 
yet- to-be-filed program participation standards for the CILC 
program. Therefore, to the extent required to preserve its right 
to a hearing on those program participation standards, Peoples 
renews its protest of the applicable provisions of the PAA Order. 

ULIIIIAD PACD I'J.,.., 

12. Gas technologies are available for many energy end use 
applications, including applications that would reduce electric 
peak demands and electric energy consumption and that would also 
reduce the use of petroleum as an electric generating fuel. 

13. FPL's CILC program provides incentives to customers to 
choose electric end use technologies where the customers could 
otherwise choose gas end use technologies that would reduce 
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become final on August 8, 1995, and Peoples will be left without 

a point of entry to challenge the approval of FPL's CILC program . 

11 . To the extent necessary and applicable, Peoples renews 

its protest of the provisions of the Commission's earlier PAA 

Order issued in this docket, by which the Commission directed the 

Staff to administratively approve PPL's program participation 

standards "if they conform to the description of the programs 

contained in each utility's DSN plan. • Order No. PSC-95-0691 at 

13. Because the program participation standards for the CILC 

program are not specifically referenced in Order No . PSC-95-0865-

FOF-EG, it may be ambiguous as to whether the Commission ' s 

directive to the Staff in the earlier PAA Order extends to the 

yet-to-be-filed program participation standards for the CILC 

program. Therefore, to the extent required to preserve its right 

to a hearing on those program participation standards, Peoples 

renews its protest of the applicable provisions of the PAA Order. 

ULIJMUI raqn II,! =n 
12. Gas technologies are available for many energy end use 

applications, including applications that would reduce electric 

peak demands and electric energy consumption and that would also 

reduce the use of petroleum as an electric generating fuel. 

13. FPL's CILC program provides incentives to customers to 

choose electric end use technologies where the customers could 

otherwise choose gas end use technologies that would reduce 
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electric peak demands and electric energy consumption. This DSM 

offerl ng wi ll therefore likely result in increased peak electric 

dema nds a nd increased energy consumption in violation of section 

366 . 81, Florida Statutes. Accordingly, this DSM offering would 

more properly be classified as a load retention or load building 

program. 

14 . FPL's CILC program provides incentives to customers to 

choose electric technologies while denying comparable incentives 

to customers who would choose gas end use technologies that would 

s imilarly reduce electric peak demands and energy consumption . 

FPL's CILC program is discriminatory and therefore in violation 

of section 366 . 81 , Florida Statutes. 

15. For these reasons, FPL 1 S CILC program is not 

appropriate for inclusion in an energy conservation program 

pursuant to the Florida Energy Efficiency and Conservation Act. 

DISPUJ'ID IIIUII Of IID'IIL PICI 

16. Peoples bel i eves that PPL will dispute Peoples 

allegations regarding the effects of its CILC program. 

17. Peoples also believes that there will likely be mixed 

issues of fact and policy regarding the terms and conditions 

under which the CILC program is to be offered. 

18 . Peoples reserves its rights to raise additional 

specific issues relating to the above-described issues, and to 

provide its positions thereon, at the appropriate times and 

points in the proceeding. 
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19. Peoples will diligently review the proposed program 

participation standards for the CILC program when they are filed 

and will work with FPC and the Commission Staff to resolve 

disputes regarding those standards. Peoples enters this endeavor 

with the intent of resolving disputes without a hearing and of 

minimi~ing the scope of any bearing that will be held on 

irreconcilable disputes. 

IIA!'UDI PIOVIP'" ¥'11 POl ULIIF 

20. Peoples is entitled to relief under the Florida Energy 

Efficiency and Conservation Act. Section 366.81, Florida 

Statutes, prohibits discrimination on the basis of customers' use 

of efficient technologies, such as many natural gas applications 

Section 366.81 is to be liberally construed to promote reduction 

in the growth of electric energy consumption and weather

sensitive peak electric demand. Pursuant to Secti on 366.82, 

Florida Statutes, Peoples has implemented its Commission-approved 

Energy Conservation Plan; as described above, approval of FPL's 

CILC program will conflict with and undermine Peoples' approved 

energy conservation programs. 
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RILIIP IIOVIIJIP 

WBIRBPORB, Peoples Gas System respectfully prays the 

Commission to set this matter for hearing pursuant to section 

120 . 57(1), Florida Statutes . 

Respectfully submitted this 

Robert Scheffel 
Florida Bar No. 
John T. LaVia 
Florida Bar No. 853666 
LANDERS ' PARSONS 
310 West College Avenue 
Post Office Box 271 
Tallahassee, Florida 32302 
(904) 681- 0311 

Attorneys for 
Peoples Gas System, Inc. 
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CQT:IP:ICATJ! or IIIYJCI 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

has been served by hand delivery (*) or by United~ates Mail, 

pos7fge pr~d, on the following individuals this ~ day of 

~ ,1995: 

Mary Anne Hel t on, Esquire• 
Michael A. Palecki, Esquire 
Divisio n of Legal Services 
Florida Public Service Commission 
Gunter Building, Room 370 
Tallahassee, Florida 32399-0850 

Charles A . Guyton* 
Steel, Hecto r & Davis 
21 5 South Monroe Street 
Bar nett Bank Bldg . , Suite 601 
Tallahassee, Florida 32301 

Flo yd R . Self* 
Messer , Vic ke rs, Caparello, 

Madse n, Lewis, Goldman & Metz 
Post Of f i ce Box 1876 
Ta llahassee , Florida 32302 -1876 

James D. Beasley* 
Lee L . Willis 
MacFarlane, Ausley, Ferguson & 

McMullen 
227 s . Calhoun Street 
Tallahassee, Flori da 32301 

Bill Feaster* 
Florida Powe r & Light Company 
215 South Monroe Street 
Barnett Bank Bldg., Suite 810 
Ta llahassee, Florida 32301-1888 

J oseph A. McGlothlin* 
Vicki Gordon Kaufman* 
McWhirter, Reeves, McGlothlin, 

Da vidson & Bakas 
117 S. Gad s d e n 
Ta lla hassee, Florida 32301 

James Stanfield* 
Florida Power Corporation 
106 B. College Avenue 
Tallahaaaee, Florida 32301 

John Roger Howe 
Deputy Public Counsel 
Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison St., Room 812 
Tallahassee, Florida 3 2 3 99-1400 

William B. Willingham 
Moore, Williams, Bryant , 

Peebles • Gautier, P.A . 
Post Office Box 1169 
Tallahassee, Florida 3 2302 

James Langer 
President and CEO 
City Gas Company of Florid a 
955 East 25th Street 
Hialeah, Florida 33013 

Debra Swim 
Rosa Burnaman 
Legal Environmental Assistance 

Foundation 
1115 North Gadsden Street 
Tallahassee, Florida 3 23 03 - 6327 

Bruce Page 
Assistant Counsel 
Office of General Co unsel 
1300 City Hall 
Jacksonville, Florida 32202 



·------
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G. Edison Holland, Jr. 
J effrey A. Stone 
Teresa E. Liles 
Beggs & Lane 
Post Office Box 12950 
Pensacola, Florida 32576-2950 

Kenneth A. Hoffman* 
Rutledge, Ecenia Law Firm 
215 South Monroe Street 
Barnett Bank - Suite 420 
Tallahassee, Florida 32302 

Wayne L. Schiefelbein 
Gatlin, Woods, Carlson & Cowdery 
1709-D Mahan Drive 
Tal lahassee , Florida 32308 

David Russ 
Associate General Counsel 
Department of Community Affairs 
2740 Centerview Drive 
Tallahassee, Florida 32399-1200 

Terry Black 
Pace University Energy Project 
Center for Environmental Legal Studies 
78 North Broadway 
White Plains, New York 10603 

John W. McWhirter, Jr . 
McWhirter, Reeves, McGlothlin, 

Davidson & Bakas, P . A. 
Post Office Box 3350 
Tampa, Flori da 33601- 3350 

Raymond 0. Manasco, Jr . 
Post Office Box 147117 
Station 138 
Gainesville, Florida 32614-7117 

Benjamin Ochshorn 
Florida Legal Services 
511 Beverly Street 
Tallahassee, Florida 32301 

Jack Shreve 
Office of Public Counsel 
111 West Madison Street, Room 812 
Tallahassee, Florida 32399-1400 

Gerald A. Williams 
Florida Power Corpora t ion 
Post Office Box 1404 2 
St. Petersburg, Florida 33733 

G. Steven Pfeiffer 
Apgar, Pelham, Pfeiffer 

& Theriaque 
820 East Park Avenue 
Building F, Suite 100 
Tallahassee, Florida 32301 

Michelle Hershel 
Florida Electrical Coop . Assn. 
Post Office Box 590 
Tallahassee, Florida 32302 

Jack Haskins 
Gulf Power Company 
Post Office box 1151 
Pensacola, Florida 32591 

P . G. Para 
Jacksonville Electric Aut hority 
21 West Church Street 
Jacksonville, Florida 32202 

Everett Boyd 
Ervin, Varn, et al . 
Post Office Box 1170 
Tallahassee, Florida 32302 

Richard Zambo 
Richard Zambo, P . A. 
598 SW Hidden River Avenue 

34990 




