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KENNETH A. HOFFMAN, Rutledge, Ecenia, Underwood,
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(904) 681-6788, appearing on behalf of S8outhern States
Utilities, Inc.
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JACK SHREVE, Public Counsel, and CHARLES J. BECK,
Associate Public Counsel, Office of Public Counsel, 111 West
Madison Street, Room 812, Tallahassee, Florida 32399-1400,
Telephone No. (904) 488-9330, appearing on behalf of the
citizens of the State of Florida.

SCOTT EDMONDS, Florida Public Service Commission,
Division of Legal Services, 2540 Shumard QOak Boulevard,
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appearing on behalf of the Commission Staff.
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PROCEEDINGS

(Hearing convened at 10:00 a.m.)

COMMISSIONER DEASON: Call the hearing to order. We
will begin with having the notice read.

MR. EDMONDS: Pursuant te¢ notice, this time and
place has been set for a customer service hearing in Docket
No. 950495-WS, épplication for a rate increase and increase in
service availability charges by Southern States Utilities,
Inc., for Orange/Osceola Utilities, Inc. in Osceola County,
and in Bradford, Brevard, Charlotte, Citrus, Clay, Collier,
Duval, Hernando, Highlands, Hillsborough, Lake, Lee, Marion,
Martin, Nassau, Orange, Osceola, Pasco, Polk, Putnam,
Seminole, St. Johns, St. Lucie, Volusia, and Washington
Counties.

COMMISSIONER DEASON: Thank you. We'll take
appearances.

MR. HOFFMAN: Commissioners, my name is Ken Hoffman.
I'm with the firm of Rutledge, Ecenia, Underwocd, Purnell and
Hoffman in Tallahassee, Florida. I'm appearing here today on
behalf of Southern States Utilities, Inc. And I'll also
mention for the record, that with me today from the Company is
Karla Teasley and Judy Sweat, who are also here to field
service complaints to the extent they may exist or if there
are any other service guestions concerning our service here.

Thank you.

FLORIDA PUBLIC SERVICE COMMISSION 884
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MR. SHREVE: Jack Shreve and Charlie Beck, Public
Counsel's Office, Claude Pepper Building, Tallahassee,
Florida, appearing on behalf of the customers in this area and
all over the state.

MR. EDMONDS: Scott Edmonds on behalf of Commission
Staff, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399.

COMMISSIONER DEASON: Thank you. Let me begin by
first welcoming you here to this public hearing and
apologizing for the slight delay that we've had in beginning
the hearing; but as I'm sure you can tell, that we were having
a discussion concerning the notice for this particular
hearing.

Before I get into a discussion of that and the
reason that we're here, first, let me introduce myself. My
name is Terry Deason. I am a Commissioner on the Public
Service Commission, and I'll be chairing this particular
hearing for today. To my right is Commissioner Diane
Kiesling, and to my left is Commissioner Joe Garcia.

We have a number of Staff personnel that are with
us. Mr. Scott Edmonds is the attorney representing the sStaff
at the Public Service Commission, and at the table with him is
Mr. Bob Crouch, who is with the Staff of the Commission. He's
an engineer on our Staff, and Mr. Marshall Willis.

I've also been informed that Mr. Crouch is going to

be around for some time this afternoon. If you have any
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particular service problems which you would like to discuss
with a Staff engineer, Mr. Crouch will be available for that.

We also have a number of representatives from the
Commission who are seated in the back of the room. And I just
ask for those that are with the Commission, please raise your
hand. If you have any questions, any of these Staff persons
would be glad to take your questions, answer them for you. If
they can't answer your question right at the moment, they will
do whatever is necessary to get an answer to your gquestion.

To the table to my right is seated Mr. Jack Shreve,
the Public Counsel. He's representing the customers in this
hearing. Sitting beside him is Mr. Ken Hoffman. He is the
attorney for Southern States Utilities Company. And seated to
the left of Mr. Shreve is Mr. Charlie Beck. He is an
assistant to Mr. Shreve in the Public Counsel's office.

Also, to the table to my right is a court reporter
who will be taking down this entire proceeding. That is
necessary for the evidence that is going to be taken today to
become part of the official record in this proceeding and
available to the Commission to make a decision in this case.

Let me begin with just a little bit of background
information before we proceed further. On June the 28th of
this year, Southern States filed an application with the
Florida Commission for increased water and wastewater rates.

Southern States in this application is requesting a two-tier

FLORIDA PUBLIC SERVICE COMMISSION 686
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uniform rate along with a uniform wastewater rate. The actual
structure of the rates which -- or will be the result of this
proceeding are in question at this point. That was part of
the discussion that we were having here earlier with
representatives from the Company and Public Counsel's office.

When this filing was originallf made with the
Commission, the Commission deemed it to be deficient and the
Company was ordered to refile the application with inclusion
of information concerning three other counties over which the
Commission made a decision that the Commission did have
jurisdiction. This additional information was filed with the
Commission on August the 2nd of this year, and that was the
official filing date which initiated this rate proceeding.

The Commission has set 14 service hearings
throughout the service territory of Southern States Utilities.
This is the first of those 14 hearings which we will be
having. The Commission has also set aside nine days of
hearings in Tallahassee, which will begin on January the 29th
of 1996. These days will be set aside to hear the technical
poertion of the hearing. The technical portion will consist of
expert witnesses on various subject matters including
accounting, finance, engineering, environmental rate
structures, and things of that nature.

The Commission at this point is scheduled to make a

final decision in this case, as far as the revenue increase is
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concerned, on April the 29th and is scheduled to make a final
decision on the rate structure in this case on May the 6th of
1996.

On an overall basis, the Company is requesting a
final rate increase of up to 45.95% for water and up to 30.21%
for wastewater. The Company is also requesting an interim
rate increase. There's not been any decision yet made on the
interim rate increase. A decision is currently scheduled for
October. I believe the first week of October.

That pretty well summarizes where we are at this
point. In just a moment, we will be allowing parties to make
opening statements. At this point I'm not sure exactly what's
going to be covered in those opening statements. I would
anticipate there will be some discussion of the controversy in
this case concerning the rate structure, that being a uniform
rate structure which is being requested by the Company versus
some type of stand-alone rate structure, which is based upon
the individual costs and revenues of a particular system.

There was a recent decision made by the District
Court of Appeal, which overturned a Commission's prior
decision to implement uniform rates. And last Tuesday of this
week, the Commission made a decision to accept that decision
from the court. We have not yet decided, though, the
particular structure of the rates, which is going to have to

deviate from the uniform rates which were approved earlier.
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It's premature at this point to try to even tell you what your
rates will be before this rate case is decided, because that
decision has not yet been made and is scheduled to be made, I
believe, the last part of September, approximately two weeks
from now.

That pretty well summarizes where we are at this
point. I'm going to allow Mr, Hoffman to make an opening
statement, and perhaps he can amplify a little bit concerning
the nature of the Company's request and the controversy
concerning the rate structure. I'm alsc going to allow
Mr. Shreve the same opportunity to present an overview of his
position on this case, and if he has anything to add
concerning the question of the rate structure -- and he
obviously will have that opportunity as well.

After we receive the opening statements from the
parties, I'm going to ask all of those individuals from the
public who do wish to testify today to stand and to be sworn
in. This is a necessity. I don't want you to be intimidated
by it, but your testimony is being recorded by the court
reporter and will become part of the record in this proceeding
so it is required.

After all witnesses are sworn in, Mr. Shreve will be
calling people from the public. He will be calling from a
list of names that he has had, and I believe you've been asked

to sign in. When your name is called, if you'll just please
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come forward and give us your name and your address. If you
believe it would be helpful to the court reporter, you may
wish to spell your name. Then you may proceed to give us your
statement.

We are not imposing any time limits on your
statements; we only ask that you be courteocus and be mindful,
other people are waiting to make their statement as well. And
after you give your statement to the Commission, we ask that
you wait for a moment because there may be some guestions,
some clarifying questions, as concerning your testimony.

So at this point if there are no other preliminary
matters, I'ﬁ going to ask Mr. Hoffman to proceed with his
opening statement, and then Mr. Shreve will be permitted to
give his opening statement. Mr. Hoffman?

MR. HOFFMAN: Thank you, Commissioner Deason. If I
may, a couple of housekeeping matters first. I would also
like to introduce Mr. Harold Register, who is also here on
behalf of the Company today, to respond to any guality of
service issues.

Secondly, I would ask that what I have handed out as
Composite Exhibit 1 be admitted into the record, and that
consists of a copy of the notice of this service hearing in
the Washington County News and an affidavit of publication, as
well as a copy of the notice to customers of this service

hearing together with an affidavit from Southern States
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confirming the mailing of that customer notice to all of the
Sunny Hills' customers. And I would ask that that be marked
and admitted as Composite Exhibit 1.

MR. BECK: Commissioner, we have an objection at the
appropriate time.

COMMISSIONER DEASON: Okay. We'll take that up in
just a moment. First, has this Composite Exhibit No. 1 -- and
we are going to identify this document as Composite Exhibit
No. 1 -- has it been provided to the court reporter?

MR. HOFFMAN: Yes, sir.

COMMISSIONER DEASON: All right. It has been
identified. I will entertain any objections at this point
concerning that exhibit.

(Exhibit No. 1 marked for identification.)

MR. BECK: Commissioner, we object to the notice
that's been provided by the Company because it fails to tell
customers the extent to which their interest or their
substantial interest may be affected by this proceeding.

There is no notice whatsoever about the rates that the Company
has asked for or that the customers may be charged. In fact,
all it is, is a bare notice giving a time and place, but it
doesn't tell customers the extent to which their interests are
adversely affected by the Company's request for a rate
increase. So we object to the notice for that failure.

MR. HOFFMAN: May I respond, Commissioner?

FLORIDA PUBLIC SERVICE COMMISSION 6;9
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COMMISSIONER DEASON: Yes, Mr. Hoffman, you may
respond.

MR. HOFFMAN: Thank you. This notice complies with
the Commission rules and was approved by the Staff. This is
the notice set forth in the Commission's rules which has to be
sent out 14 days before the particular customer service
hearing. There is no regquirement in the Commission rules that
the Company's proposed rates be included in the notice. We
had a discussion of this matter beforehand, and there's no
requirement that the proposed rates be included.

Those proposed rates are required to be included and
will be in included in a more comprehensive customer notice
required under the Commission rules which is due 50 days after
the official date of filing, which I believe then would be due
by September 22nd. So I believe that the notice that we have
identified as part of Composite Exhibit 1 has not only been
approved by Staff, but complies with Commission rules and is
not deficient.

COMMISSIONER DEASON: Staff, do you have any
comments on the notice and the objection to the notice?

MR. EDMONDS: We'll just mention that we agree that
this was preapproved by Staff.

COMMISSIONER DEASON: All right. Mr. Twomey, I
notice that you have entered the room. Do you wish to make an

appearance?
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MR. TWOMEY: Yes, sir, Mr. Chairman. I apologize
for coming in late, but I had some business I had to conclude
before I could leave Tallahassee.

I'm Michael B. Twomey, Route 28, Box 1264,
Tallahassee, Florida 32310. I'm appearing today on behalf of
the Sugarmill Woods Civic Association, Inc., the Spring Hill
Civic Association, Inc. in Hernando County; and the Marco
Island Civic Association of Marco Island.

I, too, would join, if I may -- join Public
Counsels' objection to the notice. Irrespective of whether
the Staff approved of this notice or not, isn't determinative
of whether it gives these people notice of what you all are
about to consider and more importantly what the utility is
asking you all to approve and impose upon these people. To
give this hearing any real meaning, these individuals have to
know what the rates are that will be charged them, and so I
think the notice is deficient for that reason.

COMMISSIONER DEASON: ©Okay. Thank you. I would
note for the record that the basis of the objection is
concerning the adequacy of the information contained in the
notice. I've heard no objections about the information that's
contained therein being inappropriate, only that apparently
there's not enough information in the notice.

MR. BECK: That's correct. Commissioner, let me be

specific. My objection's grounded on the Administrative
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Procedures Act that it's not adequate notice of the extent to
which the customers' substantial interest are affected by this
proceeding. So regardless of whether Staff preapproved it or
otherwise, it must comply with Administrative Procedures Acts.
And that's the basis for our objection.

COMMISSIONER DEASON: And that is duly noted. My
concern is that this exhibit is being presented; it's being
asked to be accepted into evidence, the evidence that this was
the notice that was issued. By accepting that as an exhibit
into this proceeding, I'm not making any ruling concerning the
adequacy of that notice, only that this is the notice that was
sent. And I believe if you're going to object to that notice,
the notice that was sent is going to have to be an exhibit in
this proceeding so you can have something to base your
objections upon concerning the adequacy of the notice.

MR. BECK: We have no objection to the authenticity
or the fact this was the notice that was sent to customers.

COMMISSIONER DEASON: Very well. I am going to
allow exhibit -- what has been identified as Composite Exhibit
No. 1 to be admitted into the proceeding with the
understanding that that is not a ruling upon the adeguacy of
that notice. And I would anticipate there probably will be
some type of a motion filed concerning the adequacy of that
notice, and that will be handled by the Commission in due

process.
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Having disposed of those matters, I'm going to ask
Mr. Hoffman then to proceed with his opening statements.

MR. HOFFMAN: Commissioner, if I may, I've just been
handed a document from Ms. Teasley, which is another notice,
which is not the notice that is required under Commission
rules, that was sent out by the Company. The Company was
under no obligation to do so. And this notice does, in fact,
contain the proposed -- excuse me, the present bill, the
proposed interim increase, the interim bill, the proposed
final increase and the final bill,.

COMMISSIONER DEASON: Mr. Hoffman, I'm not taking
argument at this time concerning the sufficiency of the
notice. I mean, you've presented to us what you said is your
notice, and you've sent it out, and we've accepted that as an
exhibit. I'm a little concerned at this point that we are
arguing the objection, which I've just stated will be a
subject for a future time.

MR. HOFFMAN: The only thing, Commissioner, that I
was getting to was to request that we be permitted to make
copies of this notice and submit it as Late-Filed Exhibit 2
because I think that it establishes -~ even though, as I said
before, I think we've complied with all applicable Commission
rules with respect to the notice of this hearing, this is
further evidence that we went beyond that and that the

customers did have notice of the proposed increase.
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COMMISSIONER DEASON: Mr. Shreve?

MR. SHREVE: I'm not sure what we are talking about.
Is this a notice, or is this a letter from the Company to the
customers?

COMMISSIONER DEASON: I'm not sure, but what I'm
going to propose at this point is give you an opportunity to
review that, Mr. Twomey an opportunity to review it; perhaps
our Staff would take a look at it. Before we conclude the
hearing today, Mr. Hoffwan, after all parties have had
opportunity to actually review what it is you're discussing,
we'll then entertain as to whether it should be identified as
an exhibit and what the disposition of that exhibit will be.

MR. HOFFMAN: Thank you, Commissioner.

MR. TWOMEY: Mr. Chairman?

COMMISSIONER DEASON: Yes.

MR. TWOMEY: Again, I apologize for getting here
late, but let me inquire. Have you taken up my motion to
disqualify Commissioner Kiesling before I arrived?

COMMISSIONER DEASON: No. There was no mention of
that whatsocever before you arrived, Mr. Twomey.

MR. TWOMEY: Well, would you entertain that motion?
Or what was your -~ I'm sure you're aware of the motion that
we've asked that Commissioner Kiesling recuse herself.

COMMISSIONER KIESLING: My name is Kiesling.

MR. TWOMEY: I'm sorry. I'm sorry. I apologize for

FLORIDA PUBLIC SERVICE COMMISSION 6536
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mispronouncing it. That Commissioner Kiesling recuse herself.
And if it's appropriate, I'd like to ask that she address it,
since the motion goes to her initially.

COMMISSIONER DEASON: Well, I think yocu have
characterized it correctly, is that the motion is for her to
dispose of. And if Commissioner Kiesling has anything to
announce concerning that, I will give her that opportunity.
But that is -- basically, it's something that is pending
before her at this point and not the Commission as a whole;
therefore, there's been no discussion of it prior to your
arrival.

MR. TWOMEY: I see.

COMMISSIONER DEASON: If there's anything you wish
to add, Commissioner Kiesling =--

COMMISSTIONER KIESLING: I haven't even seen the
motion yet; so I'll rule on it in due course.

MR, TWOMEY: Okay.

COMMISSIONER DEASON: Mr. Hoffman, you may proceed.

MR. HOFFMAN: Excuse me. I would just point out for
the record that I believe the Company has the right to respond
to any motion filed by a party in this case including the
motion that Mr. Twomey just described.

COMMISSIONER DEASON: Here again, that's something
the parties need to condﬁct before Commissioner Kiesling. And

how she wishes to proceed will be her decision.
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MR. HOFFMAN: Thank you, Commissioner.

Let me begin by thanking our customers for appearing
here this morning. I'm going to give you a brief background
on the case.

The Company filed an application to increase its
water and wastewater rates by filing an application with a
wealth of information that's known as the minimum filing
regquirements on June 28th of 1995.

In response to certain deficiencies in the original
information that the Company filed, on August 2nd, the Company
filed an amended application and submitted additional
information. That information was determined by the
Commission to satisfy the minimum filing requirements, and
August 2 of 1995 has been established as the official date of
filing.

The Company's application requests that the
Commission increase water and wastewater rates which SSU is
authorized to charge in 152 service areas throughout this
state, and that consists of 104 water service areas and 48
wastewater service areas.

There are currently legal issues, which
Commissioner Deason briefly mentioned, concerning the
Commission's authority to regulate Southern States in three
counties, and those legal issues are currently pending before

the First District Court of Appeal. So it is not known to us
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at this point today whether the Commission will have the
authority to establish rates for Southern States in those
three counties, and that's Hernando County, Hillsborough
County and Polk County. There is another set of legal issues
affecting rates and the rate structure which

Commissioner Deason mentioned, and that affects the uniform
rates.

As you may recall, the Company was authorized and
ordered by the Commission to implement statewide uniform rates
for the 127 service areas in its last major rate case. And
that decision of the Commission was appealed, and it was
reversed by the First District Court of Appeal. And without
getting into all details of that opinion, essentially, what

the First District Court of Appeal said was, with respect to

' those 127 service areas, you can't have a uniform rate unless

the Company shows that all of those service areas are
functionally related.

Now, what happened after that, the court essentially
remanded the case back to the Public Service Commission. And
the Public Service Commission set about to make a decision for
what a new rate structure should be for this Company. That
decision has not been made as of this date.

Now, there was a discussion concerning parameters
for an appropriate rate structure at the Commission's agenda

conference two days ago. But at least theoretically, the
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Commission could come out with a decision which would be
anywhere from a stand-alone rate to some type of modified CAT
stand-alone rate.

While I don't have all the facts and figures and
numbers, I think it is fair to say that whatever decision the
Commission makes is likely to impose an increase on your rates
when compared to your current uniform rates. That rate
structure decision, I believe, will be made by the Commission
in the next few weeks.

Nonetheless, I need to emphasize to you that in the
application that the Company filed in this case, the Company
is still requesting uniform rates. And we are requesting
uniform rates for all of our water and wastewater service
areas.

And what we've done is we've essentially asked the
Commission to break the uniform rates into two classifications
for water. The first classification is essentially
conventional treatment. And the second classification would
be a uniform rate for our Marco Island system in Collier
County and our Burnt Store system in Charlotte and Lee
Counties which use an advanced treatment technology known as
reverse osmosis. But with respect to wastewater, the
Company's proposal is that there be only cone uniform rate.

We believe that we have submitted a wealth of

evidence which supports the uniform rates. And I should
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emphasize to you that we think the evidence that we've
submitted satisfies the court of appeal's new legal test that
sets out a precondition for imposing uniform rates.

Now, we've also proposed that the Commission
authorize the Company to implement a monthly weather
normalization clause adjustment. Now, this mechanism provides
for monthly adjustments to the gallonage charge, up or down,
to reflect variations in customer consumption. The Company
maintains that Commission approval of the weather
normalization clause will materially reduce the business and
financial risk to which the Company is exposed -- and I'm
talking primarily here about rainfall -- thereby reducing the
Company's cost of debt and equity, stabilizing revenues, and
reducing the frequency of rate relief requests that are
associated with weather and other factors beyond the Company's
control.

During the technical hearing, the Company will
produce an expert on water conservation and water conserving
rate structures, who will testify that the Company's proposed
rate structure and the weather normalization clause will
foster and encourage water conservation in the areas where we
provide service. Based on the year ended December 31 of 1994
and under our present rates, the Company calculates that it
earned a return of only 2.94% on its water operations anF only

2.34% on its wastewater operations. Based on the
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Commission-approved interim test year, which is the calendar
Year 1995, and again if you apply current rates, the Company
calculates that it will not earn any return on its investment
in its utility facilities. Similarly for the year ended 1996,
which is the Commission approved projected test year for final
rates, the Company projects negative returns on both water and
wastewater operations.

We believe that a rate increase is necessary because
our existing rates are insufficient to provide the funds that
are necessary to operate our facilities in the 152 service
areas at issue and are insufficient to allow the Company the
opportunity to earn a fair rate of return. I should also
point out to you that the Company has or will have placed an
additional approximate $116 million dollars of plant in
service during the period from January 1, 1992 through
December 31, of 1996. In addition, the Company will also
continue to incur additional costs to comply with regulatory
mandates, and there I'm talking about, specifically,
environmental requirements.

I'11l conclude by saying that your input in this case
is an important ingredient that the Commission desires. The
gquality of our service, the responsiveness of our management,
and the history of our operations are all relevant to this
rate case; and the Commission is here today to hear from you.

And I thank you for your attention. Thank you,
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Commissioners.

COMMISSIONER DEASON: Thank you, Mr. Hoffman.

Mr. Shreve?

MR. SHREVE: Was Mr. Twomey going to make an opening
statement or an argument?

MR. TWOMEY: Why don't you go first.

MR. SHREVE: Okay. The biggest concern I have right
now about this situation that we are in, is that I do not
believe the customers understand what they are at risk from
Southern States. I don't want to belabor the notices, but
that's why you came here. And there was no information in
there, except they said they were going to spend $100 million
on investment. They didn't say what the cost to you was going
to be, and that's across the entire system.

I'm going to go back in history a little bit.
Deltona had a rate case in here before Washington County
turned this over to the Public Service Commission. The County
Commission turned that rate case down; Daytona appealed it;
and in their appeal received the entire rate increase they
asked for, every penny of it. The Public Service Commission
didn't have a chance to trim it down, contest, anything.
Deltona received the entire request. Nothing could be done
because then the jurisdiction was transferred over, and there
was no way to handle that. At that time your bill would have

been $40.51 under the Deltona rates.
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There's been so much confusion about uniform rates
and stand-alone rates that people begin to loock at it as to
exactly what it's going to cost them. And I think that's good
and to be of interegt, but you have to also loock at what is
the Company charging the customers of the State of Florida,
and specifically Sunny Hills, for themselves. They don't
discuss the fact -- they don't disagree about who's going to
pay it. The overall picture means Southern States gets the
money from somewhere,

Now, they are asking in this case ~~ and we had to
calculate these figures ourselves because they are not in
their filing. The money that they want you as customers to be
responsible for, where Deltona had $40.51 which everyone was
upset about, their request today, if put on approximately the
same grounds with the same gallonage, should be $156.51 that
this community is responsible for. Under uniform rates, they
would still get the money, but they would get part of it from
someone else. If it turns around and you have to pay it
yourself, that will be your responsibility; and that's kind of
the direction this has been going.

Now, that's not a fight I've been in on, but the
court said the rates that are in effect are really illegal.

If uniform rates are maintained in this case, then you will
have lower rates. If they are not maintained, Southern States

still wants the money and it would come from you.
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The difference in the revenue produced for water
rates under the Deltona rates was $53,341. Immediately -- not
immediately, but the first case after that that would have
changed the rates, Southern States came in asking for
$267,000. Remember that '92 case where they came in, the
rates were going sky high and scared everybody to death. For
water, the change would have been from 48,371 produced by the
Deltona rates to $192,000 that they were going to put on you
in the '92 case -- I mean, in the '90 case. The '90 case that
we got thrown out; that's what they were asking for.

Tremendous increases after Deltona's entire rate
base and entire expenses were given to them. Why the big
change? Can we really afford this great management from
Minnesota Power that's going to increase rates by that much?
The rates would have gone from 40.51 to what they are
requesting today of approximately 156.51 for the
responsibility for this system no matter who it's paid for.

The weather normalization they've talked about, what
they are really saying is, if the weather changes and you
don't need us, don't use as much water, you pay more for it.
You pay more per gallon. That's the safety factor for them.

I am very, very concerned that Sunny Hills and the
other communities around this state are not getting the true
picture of what Southern States is asking for from the

customers for themselves, that at some point is going to be
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the responsibility of the group of customers whether it's
spread over somebody else or whether it's not. They're the
ones that are walking away with the money.

The court case came down, said the rates were
illegal. The Public Service Commission said there will be a
refund to the customers that did the subsidizing. You were
being subsidized under that.

The Public Service Commission, in their wisdom, I
think they did exactly the right thing, said that refund will
come from Southern States; they were the ones that asked for
it to be set up that way, so they are responsible. Southern
States wanted to take the money from you to give back to the
other customers now because the last two years of what you've
been paying.

The Public Service Commission denied that. The
Public Service Commission denied that and said, "No, you are
responsible for it." The rates have not been set so we do not
know what the refund will be at this point. But that, I
believe, is the factual situation. I am very concerned.

I guess they've had a lot of meetings with public
relations, and what I've seen about most of the letters and
things that have come out, not approved by the PSC, and I
think this is just a letter, they talk about this interim bill
and going up a certain amount, but they don't tell you what

the real exposure is if this rate case does not go through the
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way it is. They get the money; they just don't know who's
going to pay it yet. BAnd I think we better all start looking
at why are they getting as much money as they are out of your
system no matter where it comes from. And that's the same
thing all around the state. There's no excuse for raising the
rates they have.

In the '90 case, they had a projected case, and they
projected that they were going to have about $700,000 put in
out here in investment. And in 1991 they did not put that in.
They finally put it in in '92.

In the '90 case, they asked for a certain amount of
money from you. It actuvally went down when they filed the
next case with a historic test year with facts rather than
their projections.

In this case we are dealing with many, many
projections that, I think, have to be tested and tested
against their activities in the past. When they finally did
put in about 700,000 in investments, it was for mains and
distribution lines. And I think that's because they forecast
this huge increase out here which gives you about an extra 20
customers in 1996. There's not any growth out here, so what
did you need the $700,000 in for mains and distribution lines?
They're asking for that money from you.

Thank you very much.

COMMISSIONER DEASON: Thank you, Mr. Shreve.
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Mr. Twomey?

MR. TWOMEY: Ladies and gentlemen, Mr. Shreve is
always a hard advocate to follow. But let me try and correct
something I think he said; and Mr. Hoffman, I think, was
disagreeing with him. And that is that SSU wanted to try and
get back from you the money that the Public Service Commission
forced them to take from my clients. My clients, the people I
mentioned earlier, were the bulk of the people that the
uniform rates illegally took money from over and above the
cost to serve them, okay, for the last two years.

And I was here last year. And I think most of you
people, if you were here, the majority of you that testified
were against uniform rates then, even though you benefited
from it. Because many of you said you thought it was going to
turn around eventually and would have you paying for someone
in Dade County or someplace in South Florida. Well, you're
right there. Because under this proposal they have right now,
it's already flipped for a bunch of people. That is to say,
people that were getting money under the uniform rates a year
ago, two years ago will start paying now under their new plan.
Okay? So the same thing could happen to you.

But my point was going to be that my clients had
over the last two years somewhere in the neighborhood of -~
and other people that were losing money -~ about $7.7 million

from them illegally through these uniform rates, which this
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company didn't ask for it. To their credit. His client
didn't ask for it. The Public Service Commission Staff
recommended it after the hearing and made them take it. &and
none of these Commissioners, fortunately, were on the panel
that approved it. It was Commissioner Clark -- Chairman Clark
and Commissioner Beard.

Now, we won the case against these people. It was
the Staff that recommended this thing based on no evidence,
and so forth; we beat them on the appeal. We're going to take
the money from the utility with the help of these good
Commissioners along with interest.

I think Mr. Shreve was wrong. It wasn't Mr. Hoffman
and SSU that asked that they get the money to pay my clients
from you; it was the PSC Staff. It was the PSC staff that
said just two days ago, "Take it from the other people if you
are going to do it that way."

Now, this business of the uniform rates, ladies and
gentlemen, which that Staff of this Public Service Commission
forced down your throats and forced down SSU's throat two
years ago, has a lot of bad aspects about it. But the worst
aspect, period, is that it pits customers against customers.
It pits my clients against you. It tries to take money
illegally from my clients and give it to you. And in most
cases,; you don't want it; you didn't ask for it; and most

importantly, you don't deserve it under the law.
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It came out of them, Staff, the PSC Staff, which has
demonstrated the greatest bias I have ever seen in a Public
Service Commission case in 17 years, in being in favor of a
utility and opposed to the consumers and the customers of this
state 100%. It is the worst case of it I have seen in 17
years of practicing utility law in this state.

Now, Mr. Shreve says you've got to keep your eye on
the ball here. Okay? These people, not withstanding that
they lost the case in the First District Court of Appeals and
it's going to cost their shareholders a bunch of money, based
upon them pushing on them, they're back here asking for
uniform rates again. It doesn't figure to me. They want to
lose some more money, and we're going to take it from them if
they do it.

If the Commission pushes it, if the Staff pushes it,
if they ask for it, we're going to beat them again. We're
going to beat them, and we're going to beat them until they
get it right.

Now, what they are trying to take from you this time
is they came in a couple months age and they said, "We want
$18.1 million more," okay? $18.1 million. The PSC Staff in
their infinite wisdom over there said, "That ain't enough.
That ain't enough. We think you ought to force these three
good counties down in the central part of the state," who want

nothing to do with the Public Service Commission, "you ought
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to force them to come in and make this company include in this
rate case additional water and sewer companies down there, "
that the counties want to regulate so they can have hands on
and protect their constituents, not have it done from
Tallahassee.

Well, the Commission took their advice; the Staff
pushed that case. Mr. Hoffman, to his credit, said, "Time
out. We don't want this. We don't think it's right. 1It's on
appeal. It's going to cause more trouble." And he is right.
It's going to cause a lot more trouble.

They got their way. And you know what it did? It
increased the revenue requirement these people say they need,
they're entitled to, from $18.1 million to $18.6. It bumped
it up another half a million bucks. Mr. Shreve gave you a lot
of different reasons why they are not entitled to it. Okay?

Now, what they're asking for, ladies and gentlemen,
if I get it correct, is 75% or 76% increase in the revenues
that they want for water from what they were given just two
years ago. Okay? 75%. The sewer increase is in the
neighborhood of 33%. Now, I don't know how many of you folks
are retired; but if you are retired, your COLA, whatever your
COLAs were, your cost of living didn't go up 76%. It didn't
go up 33%. I think it was more in the neighborhood of 2 to 3
to 4, Whatever it was, it's not even in the ball park. Okay?

Now, They spent half a million dollars or something
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like that. They spent a couple million dollars, I believe.

If I'm wrong, he can tell what the big amount is -- it's large
anyways -- fighting this uniform rate thing which the Public
Service Commission Staff and the PSC made them take. Okay.

They've got a nice big headquarters in Orlando.
They're going to build a new -- they're going to spend
$5 million, I think it is, to have an environmental water
testing facility so they can send your water all the way down
there, I guess, instead of sending it to Panama City
someplace. It's going to give them $5 million more of
investment that they can take a return on. And they're going
to have employees, and those are going to be expenses
associated there.

Now, there is -- my clients say, along with
Mr. Shreve, there is no justification for any of this rate
increase in the dollars, none of it. They're not entitled to
any of it, let alone 76% and 33%.

The weather normalization thing that Mr. Hoffman
told you about, like Mr. Shreve says, what it means is, is
that you use less water; it costs you more. Okay? He said
this is a good deal. Why is it a good deal? Because it takes
the business risk, the business risk, off of them.

Anybody here believe in free lunches? Right. Where
do you think they are going to put the business risk when they

take it off of them? They are going to put it on your backs,
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ladies and gentlemen. And I'll tell you what. With the way
this Staff over here has demonstrated total bias for this
utility, they will get it, unless we fight them and fight them
hard on it.

Now, they are going to take the business risk off
their backs and put it on you and he'll tell you -- he did
tell you. He said the benefit you are going to receive is it
will lower the cost of egquity capital and the cost of debt,
and that will help you. It will make your rates lower.

Right?

Well, let me tell you sqmething. They are a
subsidiary of ﬁinnesota Power and Light up there in wherever
in Minnesota, wholly owned by these people. Now, their
president of Minnesota Power and Light filed testimony in this
case, a Mr. Sandbolt or something like that; and he very
stupidly put in his testimony, in my opinion, some exhibits
from Wall Street showing that Wall Street had lowered their
bond rating.

Okay. Now, those of you who understand that,
lowering the bond rate by Standard & Poors and so forth, means
that the cost goes up. Okay? Now, his purpose was to show
that Wall Street lowered it because the Public Service
Commission wasn't giving them enough of your money down here.
He was saying, "Give us more money down here, and we'll be

better up there in Wall Street.”
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What he failed to take into consideration, and ought
to be fired for it, I think, is he showed evidence that the
main reason that Wall Street was knocking their bond rating
down was because Minnesota Power and Light is trying to corner
the market on used car auctions in the United States. Here's
a power company trying to get into the paper manufacturing and
all this kind of stuff. My point is to you is they've got
enough problems on their own keeping their bond ratings up
without blaming it on you and increase the normalization
thing.

Now, I want to explain to you about the uniform rate
thing. I've told you quite a bit. This company didn't ask
for uniform rates two years ago. Okay? It was hatched up.

It was a scheme. It was a blind-sided effort on the part of
the Public Service Commission Staff, one of whom jumped ship
and went to work for SSU. Mr. Matt Feil, a lawyer, jumped
ship before the order was even written in the case two years
ago. But anyway, it was the scheme of the Public Service
Commission Staff that puts -- divides the customers and
attempts to put these costs across so they can charge higher
rates and not have anybody scream about it.

Now, they are going to lose the uniform rate thing.
Now, what they actually asked for two years ago was a systen
whereby we had stand-alone rates, which means that you good

people would pay your own costs. And your own costs aren't

FLORIDA PUBLIC SERVICE COMMISSION

714




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

that bad once we strip out all the fat these people are
seeking. Once we get rid of all the excess, the stuff they
don't deserve, your own costs aren't that bad. But to the
extent that they are a little bit too high, what Southern
States proposed two years ago, based upon the testimony of a
highly respected former PSC Commissioner and former Chairman,
was a concept whereby you would pay your own costs and the
other people, like my clients, might chip in up to 5% above
their costs to help keep yvour rates down a little bit. Okay?

Now, my clients are willing to accept that. My
clients are willing to accept what they asked for two years
ago. It would help you folks out a little bit, but it
wouldn't take the huge sums of money from my clients that have
occurred in the last two years. Over $2.2 million a year from
the Spring Hill people, over 660,000 a year from the people I
represent in Sugarmill Woods in Citrus County, and well in
excess of 1.1 and 1.2 million on a proposed basis for the
people at Marco Island.

So I want to close by thanking you for your time,
and I want to urge you to follow Mr. Shreve's advice. He
suggests that you don't know what you're getting into here
because you haven't gotten the proper notice and everything.
We're going to try and stop the interim rates. Mr. Shreve's
already filed motions to try and stop the interim rates. I'm

going to join him in that soon.
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I would encourage you folks to keep in close contact
with Mr. Shreve, who is your lawyer in this case, and keep on
the Commission Staff. Watch what's happening to you. And if
you don't like what you see happening, protest it and protest
it loudly. Not only to the Commission, to Mr. Shreve, but to
your legislature as well. Thank you very much. (Applause)

COMMISSIONER DEASON: Thank you, Mr. Twomey. We are
at the stage of the hearing now where we are going to proceed
to the main purpose of today's hearing, and that is to hear
from the customers.

Earlier I indicated to you all that there were no
time limits, but that I asked you to be courteous. I should
have asked the attorneys to do the same thing. I apoleogize
that we're well into this hearing and we have yet to hear the
first public witness, but we are about to do that. But before
we can, I'm going to ask all members of the public who do wish
to testify, make a statement before the Commission, to please
stand and raise your right hand.

(Witnesses sworn collectively.)

COMMISSIONER DEASON: Thank you. Please be seated.
Mr. Shreve?

MR. SHREVE: Yes, sir, Mr. Chairman. Mr. Spiker?

DONALD SPIKER

was called as a witness on behalf of the Citizens of the State

Y
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of Florida and, having been duly sworn, testified as follows:

WITNESS SPIKER: My name is Donald Spiker. I live
at 808 Quintera Court here in Sunny Hills. I've been here
since early 1972.

When I first came here, all they had was the model
houses and about six other homes. I've been through every one
of the rate things. We started out with sewer of 7.50 a
month. Water was 60 cents a thousand no matter how much you
used.

After about seven years, they put in a modest sewer
increase of 10.50. And then very shortly after that, they
decided that they needed to be greedy, and they hit us with
double rates of what we'd had before. At that time we were
under the County Commission and they refused completely. So
it was turned over to district court which we had D.D.
Costello as judge. She did not have any intention of hearing
that case whatsoever. She wouldn't allow anybody to speak,
and she gave them every penny that they wanted. Okay, fine.
That doubled our rates.

Then we go along, we get another increase. Now,
I've followed every one of these. I've spoken both here and
in Tallahassee on these rate increases. I've worked out
figures and everything to show you. And I say, right now for
the basic rates, as soon as they read the meter, now you owe

them $17.80 just because they've got a damn meter on your
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waterline for that and a sewer.

Now, if they get the interim rates, it will go to
22.32. I ask you not to increase this interim rate
whatsoever. Wait until you've made your decision. Do not,
please, give them this interim rate increase whatsoever. They
don't deserve it.

As we go farther down the line, I'm guite concerned
about the fact that our sewer plant is licensed at 50,000
gallons; and I'm quite sure if your engineers had the ability
or the incentive to check this plant out, one look at it would
tell you that it can take twice or more of this amount. The
reason they can't do anything about it is because originally
Deltona got a certificate for 50,000 gallons. They've never
increased it whatsoever.

This plant is fully capable of much more than that.
We've got over 800 homesites, not homes, but homesites, that
are on the sewer line, and not any homes there, so there's no
income from that. But I maintain that if those 800 homes were
built, they wouldn't have to increase that sewer one iota.
All they would have to do is get an increase in the amount
they can use. But that plant is fully capable of it. And I'm
sure your engineers could check this out.

And I think it should be capable of doing that. Any
wastewater engineer can take a look at this plant up here and

tell you that this plant is far capable of more than what they
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are doing. Now, they do not want to put any capital outlay in
for the sewer lines; and for that reason, we've got homes
being built up here on Gap Lake with septic tanks at their
waterline, which is going to pollute that lake. I don't care
what the environmentalists are doing about it. It's going to
pollute it eventually. There should be a sewer line run all
the way up to the golf course and most of them people on there
would hook on to the sewer, but they won't put any capital
outlay in that whatsoever. The reason? They won't get an
immediate return on it. So, in the meantime, we can go ahead
pollute Gap Lake.

Now, I‘'ve got a complaint on the water. In some
areas of Sunny Hills if you try to use the water early in the
morning, you get just about pure chlorine coming out of it.
Now, the reason for that is the water is dead ending. It goes
to the end of the streets; there's no return line; and it
builds up there. They have to add enocugh chlorine in so that
they can get that 1.-something-or-other reading at the
farthest point.

Now, if you can't circulate the water, the ones
living closer to the sewer plant -- to the water maintenance
plant down here are going to get more chlorine than the ones
farther out. I maintain they should be required to put in
return lines so they can circulate this water. If they did,

we'd have a better quality of water.
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That's all T have to say. Thank you. (Applause)

MR. SHREVE: Thank you, Mr. Spiker.

COMMISSIONER DEASON: Thank you. Are there any
questions? No gquestions. Thank you, sir.

Mr. Shreve?

MR. SHREVE: Mr. Beleckas?

VIC BELECEKAS
was called as a witness on behalf of the Citizens of the State
of Florida and, having been duly sworn, testified as follows:

WITNESS BELECKAS: I'm Vic Beleckas,
B-E-L-E-C~-K-A-S. I live 540 Ambassador Court, Sunny Hills.
I'm a resident for 17 years in Sunny Hills, and I was working
with Deltona Marketing in Sunny Hills. I personally brought
in 144-something homes that were built, and I had my own
subdivision that I was in charge or filled that we used it,
Deltona Utility's water. Maybe only place that they're making
money because we paid for the -- putting in waterlines for
$70,000 and donated for future usage.

The attorneys that came in here, I think they gave a
lecture to us. As much I know from real estate from the
utilities, no way Sunny Hills could survive and show utilities
that they're making money on us, unless we stay in uniform
rate, because Deltona put in -- this much I know -- for 2000

hookups sewage plant, that later never exposed it. And if
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anybody could prove it, that you could make a profit when you
have only 170, 180 hookups, that would be really unbelievable.

Only one thing that Commission may be overlooked it,
they did terrific job to protect us where they did it in last
hearings here. Individual person, doesn't matter where he
lives in United States, he doesn't want to get increase for
taxes, he don't want to get increase for anything. But
company that supplies it -- I'm not for Deltona; Deltona lost
over $500 million already through their communities. I was
fighting them. Get as much I could for people that we brought
into sunny Hills,

Right now, the utilities, even county here,
Commissioners and so on, don't help us to get more people in
here. Their impact fees raised up so high that everybody in
this area knocking us down and says, "You can't go to Sunny
Hills to build a home; you got to pay just as much for hookup
fees, impact fees, like would cost you to drill a well." You
know, everybody looks like putting brakes on us that Sunny
Hills would grow. If Sunny Hills don't grow, the utility's
never going to make a dime out of here. That's why I would
ask Commission to make sure that it will drop our impact fees
here for less.

Now, don't blame this thing against Deltona because
they made this mess and plan, they scold it wrong, and all

these things; but that doesn't help us, nothing here today,
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because Deltona's only name left. They're worthless right
now.

I would ask on behalf of all Sunny Hills that
Commission would enforce them to drop them, like fee, so low
to attract the people coming to build. Right now, Deltona
opened up resale office. They were selling the same product
that we sold, let's say, for 10; we're offering under the sale
for 2. No way Sunny Hills will grow; no way utility's going
to make money. And if you take us out of uniform, we really
going to be punished.

Thank you for Commission that you did terrific job.

(Applause)

COMMISSIONER DEASON: Thank you.

Mr. Shreve?

MR. SHREVE: Thank you, Mr. Chairman. Mr. Dealy?

JOE DEALY
was called as a witness on behalf of the Citizens of the State
of Florida and, having been duly sworn, testified as follows:

MR. DEALY: Good morning, everybody. My name is
Joseph Dealy, D-E-A-L-Y. I live at 804 Sunny Hills Boulevard.
It's my dear little wife and I; we're retired.

I feel like there's two firing lines here. After
listening to this testimony over here; there's two firing

lines. I'm in the middle. I feel like I can't win. But if I
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can't, I'll go down fighting.

This water that we argue about comes from wells;
wells created by God. Everybody wants to capitalize on it.

We live in a society that is hungry. I remember when -- I'm
76 -— I remember when you could buy a Chevrolet for $600 with
steel in it. Okay? I see some old cars around even today.

But the world we live in, hungry, hungry, hungry.

At least the automobile industry, when you buy a new car
today, you get some new features. What are we getting?
Nothing. The water, we don't know if it's clean. All you can
could do is take the word of the person who we presume tested
this water.

Don Spiker talked about the water with the extra
chlorine in it. Does anybody here know whether that's healthy
or not? We are victims of what we have to take. That doesn't
sound like America.

You are pushing water on us; God knows what's in it
or isn't in it; and we have to take it. And the water's
coming from the earth. Nobody is bringing the water in. 1It's
God's water. Why do we fight about this, and why do we look
to get to be rich and wealthy over it? It's uncalled for.

We have a small community here. Unless you do
something about this community, it's going to get smaller and
smaller. They'll be a sign out front and it will say, "That

used to be Sunny Hills." And the powers that be here that are

-
[
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hungry are going to cause those signs to go up there, because
they're hungry for the dollar bill.

Has our water improved over the last year? I don't
know; nobody's told me anything. What is our water today; is
it safe? 1Is it published where we can look and see the
guality of the water we drink? Of course it isn't published.
It's a secret.

There's a number of people here living in Sunny
Hills who have water purifying systems. At least they have
got a little edge over me; I can't afford one. We shouldn't
have to have a water purifying system to see that it's good or
to filter this out or filter that out. That should be done
for us. These people looking for more money -- not him, he's
only doing his job -- what do they want more money for? For
what?

I remember last year when we were here, they were
talking about we should pay more money because so-and-so
county is down the road in Florida, are paying more. Well,
that's their problem. They're going to deal with their
problems. Maybe they have less problems than we do. They're
just bunching everybody together? That's what it sounds like.

We deserve good water.

I thank you for standing up for us. Thank you.
(Applause)

COMMISSIONER DEASON: Thank you, sir.
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MR. SHREVE: Thank you, sir.

COMMISSIONER DEASON: Mr. Shreve?

MR. SHREVE: Yes, sir, Mr. Chairman. Mr. Upmanis?

JURIS M. UPMANIS
was called as a witness on behalf of the Citizens of the State
of Florida and, having been duly sworn, testified as follows:

MR. UPMANIS: My name is Juris, J-U-R-I-S, Upmanis,
U-p-M-A-N-I-S. My wife and myself are new here in Sunny
Hills. Oh, the address, excuse me, 544 Hancock Court in
beautiful Sunny Hills.

My wife and myself are new here and still in
tremendous shock about SSU rates and charges. I've lived in
many cities before, but these are the highest ones I've come
across. I'm here to register my strong opposition to SSU rate
increase. I feel that we have been robbed blind by SSU in the
past by rates and some unlisted charges. We should not be
paying, also, for somebody else's mistakes in the past. Thank
you, gentlemen, ladies. (Applause)

COMMISSIONER DEASON: Thank you. Questions?

MR. SHREVE: Thank you, sir. That's all we have
right now.

COMMISSIONER DEASON: That's all of the individuals
who have signed up previous to the beginning of the hearing.

I'm going to ask if there's anyone who did not sign up who
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wishes to testify at this time to please indicate it, and
you'll be welcome to come forward.

Let the record reflect that there are no other
individuals that wish to testify.

I believe there is a pending matter which we need to
resolve before we conclude the hearing today, that regarding
an exhibit which Mr. Hoffman wanted identified and admitted.

Before we get to that, are there any other matters
which need to be taken up at this time?

Mr. Shreve?

MR. SHREVE: On that one matter -- and I'm sure the
Company would be glad to comply with this -- Mr. Hoffman has
raised the point on this letter, I believe it is, he'd like to
have admitted, to show notice to, I guess, this group of
customers. I'm sure the county would be glad te do it since
they are bringing this up. I would like to have copies of all
the correspondence, such as this, that has been sent to nmy
clients, as well as copies of correspondence sent to
legislators giving their justification for the rate increases.
I'm sure they won't have any problem with this. Then,
perhaps, we can go ahead, and I certainly think, accept this
for identification, then we can argue out whether or not it
changes the notice or not because this is not a part of the
notice requirements. But I think we should have access to

that. I don't know if the Staff has that information or not,
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but I think we should have it if we are going to be talking
about this type thing.

COMMISSIONER DEASON: Mr. Hoffman?

MR. HOFFMAN: Commissioner, if Mr. Shreve wants to
make another discovery reguest -- and his office has served
hundreds at this point -- he is free to do so, and we will
respond in kind.

They raise an objection to the customer notice for
this hearing. Our position is that customer notice fully
complies with the Commission rules. My only purpose for
asking that this letter from Karla Teasley, which I believe
was sent to all customers and sets out our proposed increases
for interim and final rate purposes, is because it's relevant
to their objection. And that was my only purpose for raising
it, and my only purpose for asking that it be admitted as
Late~Filed Exhibit 2.

COMMISSIONER GARCIA: Mr. Chairman, may I ask a
question?

COMMISSIONER DEASON: Surely.

COMMISSIONER GARCIA: And maybe Staff can answer or,
maybe, Diane, you have a better understanding. Is it required
to show what the rate increase that they are requesting will
be in the notice?

MR. EDMONDS: Not according to the Commission rules,

I believe.
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MR. HOFFMAN: And that's our point, Commissioner.

COMMISSIONER DEASON: Mr. Shreve?

MR. SHREVE: I think we're talking about a little --
this is not the notice that came ocut from the Staff, and I am
astounded that Mr. Hoffman and the Company would not volunteer
to give us correspondence that they are trying to put in here
now to show that they have given some type of sufficient
notice, when I know the Company has sent one letter to one
customer group and one letter to a different customer group,
bussed in different customer groups while leaving out notice
and letters to other customer groups. If they are going to
say that -- we'll go through the discovery. I guess it will
take us a lot of time to get the stuff, but I am really
astounded that they don't even want me to see what they have
sent to my clients that I am trying to protect. (Applause)

COMMISSIONER DEASON: Mr. Hoffman -- I'm sorry.

Mr. Beck?

MR. BECK: I was going to make the objection to the
offer by Mr. Hoffman. 1It's not been authenticated. There's
been nothing showing by whom it's been sent and to whom it's
been sent, so there's a lack of foundation for offering it.
Moreover, if you do accept it over the objection to its
authenticity, we object to what -- the contents of the notice.
The notice that this gives customers does not accurately

reflect the extent to which these customers' rates may go up.
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It lulls them into complacency where, in fact, they know, we
know, and you know that the rates to which they're subject are
higher than they're telling them in this notice. So we object
to the contents as well, as being misleading.

And I don't say that in a sense that the Company is
purposely or under some scheme, but it fails to give proper
notice so customers can judge whether they should be coming
out to the service hearing, whether they should be objecting
to this increase, because they're telling them one set of
numpers, and they know that the jeopardy is much higher.

COMMISSIONER GARCIA: Mr. Beck, are you talking
about -- is that relating to the decision that we made two
days ago, or are you speaking about this notice in terms of
what the Company is asking for, an increase in this particular
case?

MR. BECK: fThere's a number of things. We have
already filed a motion objecting to the alternative rates,
much like the Commission has in its folder where it says:
Here's one set of rates; here's another set of rates depending
on the three counties. So that's one objection. This notice
doesn't really give --

COMMISSIONER GARCIA: I'm sorry, you filed a -- I'm
sorry, I didn't hear what you said.

MR. BECK: We have a motion pending objecting to

that.
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COMMISSIONER GARCIA: Okay.

MR. BECK: ©Now, on top of that, we do have the
matter that the Commission ruled on Tuesday. Obviously, the
Company &idn't know what the Commission was going to rule on
this past Tuesday when they sent out this notice. That
doesn't make the notice adequate, though. They did know of
the court ruling. They knew that the uniform rate had been
overruled. They new there was jeopardy attached to their rate
proposal.

Now, regardless of reason, it's not accurate. And
the result of that is the customers here today think they are
under one set of jeopardy from the Company's rate increase
when, in fact, it's much higher. And the Company has sent
this notice to the customers. They believe this is the
highest their rates can go up, and it's simply not true. So
we object to the notice. It's not adequate to tell customers
what's going on. (Applause)

COMMISSIONER DEASON: Mr. Hoffman?

MR. HOFFMAN: Commissioner Deason, I want to try and
bring this back to where we were. The issue that we
originally discussed was the adequacy of the customer notice
that's part of Composite Exhibit 1. Mr. Shreve, the Public
Counsel's office, take the position it's inadequate. Our
position is that it's fully adequate because it was approved

by the staff and it complied -- more importantly it complies
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with the Commission rules.

Mr. Shreve's position is he would have liked to have
seen more than what's required in the Commission rules; i.e.,
proposed rates for proposed bills. The only purpose of my
offering this notice as a late-filed exhibit -- and the
Commission can read it, and it speaks for itself -- is to
respond, and it is relevant to Mr. Shreve's objection. And
that is the only purpose for which it would be offered.

COMMISSIONER GARCIA: Mr. Shreve, could you tell me
where the deficiency is according to our rules? I mean, I
understand what you are saying. Please, let's not try to rial
up the crowd. I understand precisely what you are saying, and
I have sympathy for that. But where is it deficient according
to the rules that are required for notices to customers?

COMMISSIONER KIESLING: Could I ask a question
before that?

COMMISSIONER GARCIA: Sure.,

COMMISSIONER KIESLING: The whole question of the
adequacy of the notice was raised for the first time here
today, and it was raised initially before we began the
hearing. And I think this Commission acknowledged to you,

Mr. Shreve, that if the notice was inadeguate, we would have
another notice that was adequate printed, and we would come
back.

At this point I don't understand why we are
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continuing to beat this dead horse here because there is no --
there's nothing more to be gained from it, because we are
going to come back. If the notice was inadequate, we'll come
back. We want to hear what they say.

MR. SHREVE: Commissioner, when we had our little
discussion, we had not even seen the notice. The Staff had
seen the notice. If this notice complies with the intent of
the Commission rules, I am out of my mind. It says nothing,
absolutely nothing. And I'd like to go back and compare it to
the other notices that have gone out to other water and sewer
companies -- other water and sewer cases. I don't recall any
that don‘'t give the rates.

The other part of this argument about this letter
that he is now trying to bring in, I think we're entitled to
see it. That went to my clients. I want to know what they
are being told. I want to know if they are being lulled into
some type of a —-

COMMISSIONER KIESLING: Mr. Shreve --

MR. SHREVE: I think the Company also in this
notice ~-- but you might want to ask the Staff some of this.
If this complies in the same way or gives the same protection
to the customers in the way of notice that they have always
done in their other notices. I think the Company and the
Staff has a duty to tell these customers what their exposure

is and what they are trying to extract as revenue, as mconey,
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justified by this community even if it doesn't come from this
community.

I think charging rates four times as much as they
did under the Deltona case is outrageous.

COMMISSIONER KIESLING: No one on the Commission is
disagreeing with that. All I'm saying is, you know, file
something that shows how it's inadequate, we'll be happy to
come back.

{Interruption from audience.)

COMMISSIONER DEASON: Hold on. Wait just a second.
Wait just a second. I'm not going to lose control of this
hearing.

UNIDENTIFED SPEAKER: He's got something that we
haven't got.

COMMISSIONER DEASON: That's what we're discussing
here. If you'll hold on -~

UNIDENTIFED SPEAKER: That makes it invalid.

COMMISSIONER DEASON: Hold on. Let me make one
thing perfectly clear -- and I've tried to make it clear when
we talked about Composite Exhibit 1 -- we're making no
decision today whatscever concerning the adeguacy of the
notice. To the degree that there is a question concerning
that adeguacy, it's a question which will come before the
Commission, and there will be a ruling concerning that

adequacy. 1It's premature today to make that ruling on matters
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that some things have not even been seen yet. Okay?

The Commission has a concern, Commissioner Kiesling
has expressed it; Commissioner Garcia has expreséed it, that
customers be fully informed of the ramifications of potential
actions within this rate case. We want you to have that
information. You deserve that information. You need that
information.

To the degree that you do not have that
information -- and that decision has not been made -- but if a
decision is made that you have not been given adequate
information, that will be rectified. When and exactly how,
it's premature for me to say sitting here today. But it is
something that will be looked at, and 1 want you to be assured
that you will get that information.

And Commissioner Kiesling has indicated to the
extent that it necessitates another hearing so the full
customer base of customers, the full customer base, can be
adequately informed, if that is required, that is something
the Commission will do. But we've not yet made that decision.

I don't want customers to leave here today thinking
that you are going to be left in the dark. Let me assure you
that is not what the Commission desires, and we are going to
do whatever we can to make sure you are fully and adequately
informed.

Now --
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UNIDENTIFED SPEAKER: Wait a minute. I want to say
something right now. You're not giving me a chance to. It's
all right.

COMMISSIONER DEASON: Sir, you're out of order.

UNIDENTIFED SPEAKER: I Know I am, I'm always out
of order.

COMMISSIONER DEASON: That's right, you're out of
order.

UNIDENTIFED SPEAKER: This has nothing to do with
this. There's a meager crowd here.

COMMISSIONER DEASON: Sir, will you come up here and
get him. I will give you an opportunity to speak when the
time is right; it is not now.

I'm not going to loose order in this hearing.
Everything is going to be done by order.

Now, Mr. Twomey I indicated to you that you would
have an opportunity to address this question before anything
is done further. Now is your opportunity.

MR. TWOMEY: Thank you, Mr. Chairman, Commissioners.
I would like to make an observation; and that is that if you
come back here sometime later and have another one of these
hearings, that may be necessitated by the lack of knowledge we
all possess right now. And I think you are going to end up
doing that. I think it is a certainty.

I would suggest that instead of just worrying about
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Mr., Shreve filing something or me £iling something that -- not
that you're not doing this, but that you all think about this,
too, in the sense that you've got a series of another 15 or 16
hearings that Commissioner Kiesling has set as the prehearing
officer. And the one thing we know with an absolute certainty
that caused the problem here, as I see it, is that we don't
know. Nobody knows what the proper base is for the rates
these people are going to be charged.

What I'm suggesting to you is that Mr. Hoffman and
SSU, irrespective of what they told them in these notices,
which may have problems ~- even if they comply with the rule,
you may want to wish to readdress the rule. But irrespective
of what they told him, what I'm going to suggest to you is
until you, the full Commission, make the decision on September
26th or whenever you rescheduled, the decision from this -- to
conclude this last Tuesday's agenda conference, we don't know
what the proper base of what the Company is going to try and
ask -- what they can legally ask for under interim rates. And
we don't know how the permanent rates are going to work out.

And I would suggest to you that not only could we
not tell that to these people, that we've missed the boat on
this, but we can't tell it to the people that you're scheduled
to visit in Jacksonville on the 20th or whatever the schedule
is that flows. So I just wanted to say that I think we all

need to put our heads together through filings or however we
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do it and figure out how to get the pot right on this thing so
that you don't waste the precious resources of the Commission

as well as the public on holding a bunch of hearings that has

to be reheld. That's all I wanted to say.

COMMISSIONER DEASON: Thank you, Mr. Twomey.

Now, before we proceed any further, I'm going to
give an opportunity to anyone in the public to make a
statement to the Commission concerning this question of
notice. I don't want anyone to leave here today feeling
they've not been given an opportunity to make a statement to
the Commission. If you would just raise your hand and
indicate that you wish to say something, I'1ll give you that
opportunity.

There is a gentleman in the back, if you'll please
come forward to the microphone. And I apologize about being
abrupt with you, but this has got to be by order.

| First of all, if you can give us your name and your
address and let me ask you: Were you previously sworn as a
witness?

WITNESS McDONOUGH: N;.

COMMISSIONER DEASON: Okay. It's a necessity that
you be sworn. I'm going to ask you to raise your right hand.

JOHN M. MCDONOUGH

appeared as a witness and, having been duly sworn, testified

FLORIDA PUBLIC SERVICE COMMISSION

737




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

as follows:

WITNESS McDONOUGH: My name is John M. McDonough,
and I live at 484 Hancock Court. I'm not going to talk
anything about the ~- the only thing I wanted to do is talk to
the people of Sunny Hills, that they're great people, and
there's a meager crowd here today, and I want to explain it to
you.

A popular figure in this community died; and they
are all in church. Otherwise, this place would be full.
That's all I got to say.

I didn't want to bump into talking machines, and I
did. I'm sorry fellows. Thanks a lot.

COMMISSIONER DEASON: Thank you, sir.

You were previously sworn. If you will give us your
name again for the record, and then give us your supplemental
statement.

WITNESS SPIKER: My name is Donald Spiker, 808
Quintera Court in Sunny Hills. In regards to this notice, the
first notice that I have received in regards to the rate
increase was when the people at SSU came out, the public
relations people, and give us a talk. I think it's about a
week ago. And that was the first indication that we had of
the rate increase itself. And other than that, I don't think
there's any question about what they want. It's just --

COMMISSIONER GARCIA: I want you all to be aware
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because I think Jack tried to do it and Mr. Twomey tried to do
it, and I want you to understand why Commissioner Kiesling,
myself and, of course, the Chairman are concerned here. There
was a decision of some consequence to this community made at
the Commission two days ago which affects everyone in this
community by the decision we will have to make on rates in two
weeks. And I think the Chairman also clarified this. And
that's why there's a sort of bickering going on here because
even we at the Commission are ~- I don't want to say
surprised, but affected by this decision. And we all want to
make sure for whatever reason that all of you are aware of all
the possibilities. And now the possibilities are so wide,
that they weren't that way four days ago.

WITNESS SPIKER: Right.

COMMISSIONER GARCIA: That we want to make sure that
they're addressed. And I think the Chairman, Commissioner
Kiesling, and myself all feel that way. 2And I think even the
Company expressed reservations about this situation we find
ourselves in.

And further, I want you to understand that the
Company could not have done anything, at least as it pertains
to this hearing, to have corrected that. They couldn't have
sent all of you overnight packages saying the world has been
flipped over, your rates have. And so it's not that anything

underhanded is going on here, at least the way I perceive it,
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to this notice. Mr. Shreve is making a further argument on
that and, clearly, that will be ruled on at some point.

WITNESS SPIKER: I see. The only thing that I had
on it was the fact that we were notified through their public
relations people. God knows they have enough public relations
people. They probably got enough public relations people in
this company to handle ten companies. 2And I think if they
took the money to pay them people and put it into utilities
itself, we'd all be better off. Thank you.

COMMISSIONER KIESLING: Let me add one thing, also.
Since we only knew two days ago that things were going to
change, we have an obligation to come to this hearing as well
as other ones that were noticed for next week because you all
received notice of those meetings. And if you show up and we
don't, that's not an acceptable situation.

We did not come here as your only opportunity to
speak to us because we know the situation has changed. We
have to sort out, you know, how it impacts you so that yocu can
get proper notice; and we will, if necessary, once we see how
that falls out, we will be back again for a hearing that will
have adequate notice of those changes.

If we hadn't showed up, you'd feel like you got a
notice of hearing and we were irresponsible. So we have to
show up. We can't just belleve that somehow notice will get

to you that the hearing is cancelled.

v
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So I want you to understand we're not saying this is
the only chance. We are doing the only responsible thing that
we can do when a hearing is noticed, and that's come to it.

COMMISSIONER DEASON: Thank you. I appreciate that,
and I think the customers understand that necessity as well.

Now, we do have a pending matter which needs to be
addressed before we terminate here.

MR. SHREVE: Mr. Chairman, I have a question of this
last witness, if I may?

COMMISSIONER DEASON: Oh, you did? O©h, I'm sorry.

MR. SHREVE: It's all right.

COMMISSIONER DEASON: Mr. Spiker, could you please
come back?

MR. SHREVE: We've talked over many years,

Mr. Spiker; and it's nice to see you again.

At this public relations meeting that they had down
here, which was leading into this meeting here, I guess, was
the tenor of that to convince the customers that Southern
States was right in their request for this increase?

WITNESS SPIKER: Right,

MR. SHREVE: That was the whole purpose of the

thing --
WITNESS SPIKER: That's right.
MR. SHREVE: =-- to make you happy with where you
were?
FLORIDA PUBLIC SERVICE COMMISSION g
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WITNESS SPIKER: Right.

MR. SHREVE: Did they go into the fact with how much
they were trying to justify as the responsibility of this
community in increasing the rates from the earlier figures of
Deltona up to point they are now?

WITNESS SPIKER: No.

MR. SHREVE: Did they go into Jjustification of how
they -- why this massive increase is necessary for your
community?

WITNESS SPIKER: No. They had slides, and they
showed what our present rates were and what they were
pProposing. There was no indication of how much profit they
wanted or anything else.

MR. SHREVE: But they didn't tell you how much they
were justifying of their rate increase out of your system?

WITNESS SPIKER: No.

MR. SHREVE: Thanks a lot, Mr. Spiker.

MR. TWOMEY: I have a question.

COMMISSIONER DEASON: Mr. Twomey has a question.

MR. TWOMEY: Just briefly, sir. Did they talk to
you about the benefits of uniform rates?

WITNESS SPIKER: No, they did not.

MR. TWOMEY: Did they give you any literature, any
handout pamphlets?

WITNESS SPIKER: Not at this meeting. We've had --

FLORIDA PUBLIC SERVICE COMMISSION 742
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from the public relations people, we've had all kinds of
things coming to us now and then on the benefits of uniform
rates, which I promptly throw in the trash can because I don't
believe in uniform rates as they stand today. If you have
uniform rates, that's uniform rates. It ain't a mad scramble
of odds and ends that they've got put together.

As it stands right now, I'd make them go plant by
plant. At least it would take several years for them to get
back to us, once they've had us once, if they had to go
through every plant. And I think that's the way to go.

MR. TWOMEY: Thank you, sir.

COMMISSIONER DEASON: Thank you.

MR, HOFFMAN: Commissioner?

COMMISSIONER DEASON: Mr. Hoffman, I've heard about
all I want to hear right now from this additional exhibit.
What I'm going to do is whatever it was that you wanted to be
identified, I'm going to identify. I'm going to make no
decision today as to whether it should or should not be
admitted into the record. I would suggest, and it's merely a
suggestion, that if there's similar type materials that you
think may be helpful in showing the notice that was sent, you
may want to put that together in a package and give it to all
the parties and let them be prepared when you do move this
exhibit into evidence at some future time. That's strictly up

to you.
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But, nevertheless, there was something that was
discussed here today. For purposes of identification only so
the record is complete, I'm going to identify that document.
I'm going to give it a number, and I am going to allow you at
some future time to determine whether it should be ~-- to renew
your request to have it admitted. And there will be an ample
opportunity for there to be further objections. Right now I
think it's premature. I've not seen it. I think that Staff
probably has not seen it. It's premature at this point to
make a ruling of that magnitude.

So for identification purposes, please identify the
particular document or letter, whatever it is that you are
referring to; and I want you to at least give a copy of it to
the court reporter. And then subsequent to today's hearing,
you can make a copy of it and send it to all the parties.

So for purposes of the record, what exactly is the
document that you are referring to?

MR. HOFFMAN: Commissioner, it's a one-page letter
dated June 28 of 1995 on S8U stationery from Karla Olson
Teasley. The letter is directed to "Dear Customer." So it's
to the customers.

COMMISSIONER DEASON: Now, was this to customers of
this system only, or was it sent to all customers of Southern
States Utilities?

MR. HOFFMAN: Commissioner, I don't know since I

LeJ
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only saw this letter this morning. I think Ms. Teasley may
know.

COMMISSIONER DEASON: You've got to call her as a
witness and she'd have to be sworn and all of that, and we'll
just do that at some subsequent time. At least I do have it
identified as to what it is. And that's going to be
identified as Exhibit No. 2.

So that everyone is put on notice, there's no ruling
about its admissibility whatsoever. That will be done at a
future time.

MR. HOFFMAN: Commissioner, if I could -- and I'm
only raising this now because I think now is the time to do
it, but Mr. Beck raised the issue of authenticity; and in my
experience before the Commission that that's typically not an
objection for the admission of a late-filed exhibit. They're
typically admitted after the hearing. But in any event,

Ms. Teasley is here. To the extent Mr. Beck wants to ask her
if she prepared the letter or whether it was prepared under
her supervision, only because she's here now, I offer that up.

COMMISSIONER DEASON: Mr. Beck, what is your desire?

MR. BECK: Well, my objection is the lack of
foundation. It's the Company's burden to provide that
foundation. They haven't provided anybody to show to whom
this was sent.

COMMISSIONER DEASON: That's what I'm saying. We
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

are not making any ruling whatsoever about the admissibility.
I've merely identified it so that when this matter is taken up
again, we'll know what it is and so that this record is
complete so that we'll know what was being discussed for the
last 10 minutes.

(Exhibit No. 2 marked for identification.)

COMMISSIONER GARCIA: Can I just ask a question?
Why are you putting -- why are you trying to get this into
evidence?

MR. HOFFMAN: I'm asking myself the same question
because I do not think it's necessary, but it is relevant to
the point that Mr. Shreve has raised, and that is the only
reason, Commissioner. Again, I mean, I think that our
customer notice for this hearing complies with commission
rules.

COMMISSIONER GARCIA: But I think you guys are
fighting over something that you -- if you feel your notice
was sufficient, this doesn't cure this in any way, shape, or
form.

COMMISSIONER DEASON: Mr. Shreve?

MR. SHREVE: Mr. Chairman, I won't belabor it and I
don't expect any ruling. I do want to renew my request. And
since Ms. Teasley is here, perhaps =-- I think we can establish
who wrote the letter. We can take care of that. That won't

be any problem and we won't have to come back to the

4
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Commission.

But I would like to request copies of all such
correspondence that went to my clients or the representatives
of my clients -- and, hopefully, we won't have to have any
ruling on that -- but I am renewing that request. And I don't
think it's an unreasonable one at all.

COMMISSIONER DEASON: Well, you've made that
request; the record reflects that, and Southern States can
respond as they deem appropriate. And if necessary, there may
need to be some type of formal discovery if it comes to that.
Perhaps it will not have to come that.

MR. SHREVE: I don't think so.

COMMISSIONER DEASON: Is there anything else to come
before the Commission at this time? Hearing nothing, thank
you all. This hearing is adjourned.

(Thereupon, the hearing concluded at 11:45 a.m.)
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STATE OF FLORIDA) '
F CERTIFICATE OF REPORTER

COUNTY OF LEON )

I, ROWENA NASH HACKNEY, Official Commission
Reporter,

DO HEREBY CERTIFY that the Hearing in Docket No.
950495-WS was heard by the Florida Public Service Commission
at the time and place herein stated; it is further

CERTIFIED that I stenographically reported the said
proceedings; that the same has been transcribed under my
direct supervision; and that this transcript, consisting of 67
pages, constitutes a true transcription of my notes of said
proceedings.

DATED this 25th day of September, 1995.

%
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ROWENA NASH HACKNEY
Official Commission Reporter
(904) 413-6736
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
NOTICE OF SERVICE HEARING
DOCKET NO. 950495-WS

Docket No. 950495-WS - Application by Southern States Utilitiesa, Inc. for
rate increase and increase in service availability chargas for Orange-
Osceola Utilities, Inc. in Osceola County, and in Bradford, Brevard, Char-
lotte, Citrus, Clay, Collier, Duval, Highlands, Lake, Laa, Markin, Martin,
Nassau, Orange, Osceola, Pasco, Putnam, Semincle, 51 Jahns, St. Lu-
cie, Volusia and Washington Counties.

Notice is hereby given that the Florida Public Service Cammission will
conduct a service hearing to discuss the above application for a water
and wastewater rate increase and changes to service availahifity charg-
es. The service hearing for the utility's customers in Washington County
(ies) will be held at the following time and place:

‘ September 14, 1995
10:00 CST =,
Sunny Hills Community Center

101 Sunny Hills Bivd.

Sunny Hills, FL 32428
All persons who wish to testify are urged to be present at the baginning
of the service hearing as the hearing may be adjourned early if no cus-
tomers are present. Any persons requiring some accommodation at this
hearing because of a physical impairment should call tha Division of
Records and Reporting at (904) 413-6770 at least five calendar days
prior to the hearing. If you are hearing or speech impaired, plaase con-
tact the Florida Relay Service by using the following numbars: 1-800-
955-8770 (VOICE) or 1-800-955-8771 (TDD).

PURPOSE

The purpose of the service hearing is to allow customers and any sub-
stantially affected person an opportunity to present commants and infor-
mation to the Commission about the utility's quality of service, the pro-
posed rate increase, or other matters related to the rate casa or the
utility. The utility is requesting that customars served watar under con-
ventional treatment methods be classified as a separate and distinct ser-
vice classification from customers receiving water service lram raverse
osmosis facilities. Under the utility’s proposal, the basa facilty and gal-
lonage charges assessed to customers will be uniform within each ser-
vice classification! All wastewater customers are included in one service
classification and would be charged the same base facility and gallonage
charges. The utility's application indicates that the utllity has or will have
placed nearly $100 million of additional water and wastewatar plant into
service since 1992 and through the period ending Decembar 31, 1996,
The application also indicates that the majority of these plant additions
wers required by environmental laws, rules or regulations. Tha utllity's
requested service availability charges Include charges for meter Installa-
tion, main extension, sarvica Installation, plant capacity, and allowance
for funds prudently Invested (AFPI). These chargas will anly be assessed
to new customaers who connect after Commission approval of the charg-
es. Existing customers will not be assessed service avallability charges.
Plant capacity and main estension charges for water treatmant are clas-
sified by conventional and reverse osmosis treatment methods. The utili-
ty proposes plant capacity and main extension charges which ara uni-
form within each water service classification. The utility proposes only
one service classification for wastewater service, and the plant capacity
and main extension charges proposed for wastewater are uniform.
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Water District The Center Of Gr

3#0 te Efforts

Fail To End _
Water Disfr’,ic_fs"!

By SCOTT DERKS
Mews-Press Stall writer

Water control districts are often used-as tools by’
~developers who wish to drain land, rather than by isolated,
“ clustersof farmers for whom the 1913 law was written, astale -
" official says. - ’ S : .

Jimi Tait, a staff member of the Governor’s Commission

on Local Gevernment, said several atlempts have been made
: lpeliminate independent water districts in Florida or at least
: bring them under the control of the local government, but all

cfforts have [ailed, N Fn g :

*'A water district is often used by a developer in effect to
. drain his land for development-and-taiissue bonds and those
- types of things to finance his subdivision activities,”” Tait
~said. TR i

“Historically a developer would [inance the cost of
. drainage, but this gives him the power to do it a little
. cheaper.” :

A series of four legislative acts has given Lehigh-Acres
almost complete-autonomy: {rom county control over-water
use in the eastern sector of the:county, by acting through the
East County Water Control District.

The waler district has the power to dig canals and drain
land, control navigation and boats in its canals, and has

_sovereign inmunityif its waters affect lands outside the
district. :

_ The Lee counly commissioners cannot deny platting for
. Lehigh Acres on the basis of the waler system, but the cour_\ly
does have the right to review all plats. But all reclamation
. plans musl be reviewed by the state. .
Rick Cantrell of the Department of Pollution Control
“suid, “'They might as well be a separate coualy, calling
_themselves East County.” .

' - Established by the courts in 1958, the legislature gave:

“olficial birth to the East County Water Conlrol District in,

1962, created-boundaries corresponding to lands owned by
Lehigh Acres in 1965 and gave additional powers in 1967.

Under the 1967 local bill, the district gained the r_|ghl o

“repulate the canals for navigational purposcs, including the
"power to determine the size of boats and their hours of use.

#"  Edward Shapiro, executive vice president for Lehigh
Acres and a former member of the three-man water board,

_said the district requested the navigational rights.

%7 wThe law gives water districls the power 10 go beyond

igging canals.” : J

" But‘Tai( said, **The provision sounds more like a naviga- -
= tional district. That legislation gave them special power that
* is not lotally normal.” '
""" The district requested the navigational right, Shapiro
.said, to prevent erosion in the canals, and there are no plans to
_allow boal traffic to reach coastal waters through the canal
system.
The same 1967 acl established that voting on ‘l_ward
“members and special projects would be done according o
acreage owned, but taxpayers are assessed according to

* benefits.

““moving control to local governments.

A person owning less than an acre has one vote. Lehigh
Development includes a total of 64,000 acres, some of which
- will not be developed for 200 years, Lehigh officials said.
h Areas wishing to withdraw from the district must have
7 the approval of all bend holders.
£ A 1970 act, authored by Rep. Ted Randell, D-Fort Myers,
“extended the powers of the district to platting, taking away
- the right of the county to prevent the filing of any plats
because of the "'{ailure of the landowner or developer to
~comply with drainage, flood contrel or navigation criteria or
= requirements adopted by the county. The water district has
rthe right lo these criteria, under the law."
=i Thus, when the district appeared before the Lee County
Commission on Dec. 12, 1973, with plans for the extension of
Able Canal from the Orange River, through Hickey's Creek to
“the Caloosahatchee River, the.commission had to request the
*state Internal Improvement Trust Fund to withhold permits.
On Feb. 6 the commission rescinded the order and
i‘all.uwed the district to proceed with the application for per-
mils, issuing a statement that *‘thjs'board is not at this time
requesting approval or disapproval of the project proposed by
‘the East County Water Control District."
¥ Since that time the Department of Pollution Control has
~denied the water district’s request to dig the extensive canal
system, [earing the possible future effects on water quality.
The county commissioners also have demanded that the
“Army Corps of Engincers request an environmental impact
“statement following a public hearing on the plan late this
month, . : .
! Governor’s aide Tail said he would like to sec legislative
‘action stripping independent taxing districts of their power.
i He lavors dependent taxing districts that place the districis
under local county and municipal control,
“These districts have been pretty tough; pretty indepen-
“dent and this'is our major eriticismyand with the acreage
voting it gives them certain powers. [neffect, it's an invisible
S povernment, and 1 would like to see it more responsible to
Jucal people.” Z @n
- Questions of conflict of interest with-development execu-
tivés serving on the'water board would also'be solved by

A conference on water management called in 1971 by the
governor also urged repeal of the independent water districts.
-Waler Board member William Winegar said the district
needs Lo retain its independent status. He fears the county
wauld not properly serve the people of Lehigh.
* All the district's reclamation plans musl be reviewed by
numerous slate environmental agencies, and Winegar said

“this provides adequale protection to the people living outside
the district. - . )

Joel Kuperberg, executive director for the Internal
Improvement Trust Fund, said he attempted to have special
districts repealed in-1970 *'because they create more
problems than they solve."

But Rep. Randell of Fort Myers eflfectively halted any

“change in legislation, Kuperberg said. '

. “Water districts were probably a good thing when they
were begun in 1913, Kuperberg said. But he added, *‘they
have outlived their uselulness because they tend 1o deal with

“water withoul recognizing the regional impact of water. We
need to repeal the act.” ¢ .

* Four bills presented to the local legislative delegation

“would revise the method of voting, remove the sovereign
tmmunity of the district and place reclamation plan approval
in the hands of the county commissioners. .

The fourbills were drawn up by Jim English, president of
the Eastern Lee County Imprevement Association, which has

“been in the front of battles with Lehigh Acres over chan-
nelization of the Hickey's Creek area.




The Center Of Growing Controversy

‘ from Page 1A )

:nviable record of water
management. Since conslruc-
sjon of levees, various arterial
channels and control works in
the early 1960°s, it has
arovided frecdom from [(loods
n developed areas as cong-

sruction was completed. ™

Water brard  member.
William Winegar snld the
zistret has “*done a great deal
10 prevent flooding

public is geding a trémen-
dous public service,”

He said it was “unfortunite
the district is so little kntwn
by people irside and outside
Lehigh."

But Rick Cantrell, af the
Department of Pollution Con-
tral, maintains if the area is
unsuitable for develapment, it
should not be used. ""Mather
nature always bats last,” he
said. *‘It is asinine 10 want to
drain off fresh water. You
destroy the wetlands, and you
are destroving Florida. It
becomes like apy other
state."

has
the
state

The water district
recently come under
scrutiny of several
agencies.

® The Florida Department
of Pollution Control, charges
with protecting water qualily.
has denied the waler dis-

trict’s plan 1o extend Abl@,

Canal from the Orange Rive:
through Hickey's Creek and

The timi

into  the

P Caloosahatchee
River, i

The state said it feared fu-
ture development would af-
fect the river water quality.

= Pollution Cortrol attorney

Vance W. Kidder has ordered
a halt to construction of
inland canals without first
seeking a permit, fearing the
water will eventually drain
into and damage the Orange
River.

¢ Joining the environmen-
tal protection agencies are the
Trustees- of the Internal
Improvement Fund, who are
being sued by Lehigh Acres
over- u\unershlp of Halfway
Pond

The state clalms that the
lake is historically navigable

and has been parily drained -

by the canal system in 1he
area. The giant company
contends it is a slough and
should be developed.

**They might 2s well be a

sepagale  county, calhng
Lﬁem@ast “County,"”
11 said, describing the

'.'&, ‘Lehigh and the

t1
© Cantrell's  cri-.

/Proposed
8Ca Caonals

“Hig, s

reek. -

Hickey's

" Joel Bivd,

Ntwi Press Mua

I’ROPOSED CANALS WOULD CONNECT ORANGE RIVER WITH HICKEY'S CREEK

wielh crincs. developers quesunn the valueo! new canals

ticism, the arrangemem is

legal. It is permitted by a
series of four special legisla-

-tive acts: Created by the

courts in 1958, the legislature
approved the  court boun-
daries in 1963, extended
boundaries in 1965 and added
additional powers to the dis-
mct in 196? and 1970,

The mdependent district
has taxing powers, collecting

$314,666 in taxes in 1973, as-

sessing land from $4.73 to

$8. ‘3'per ‘acte, according to
benefits received.

Four different ‘rates- are
used by the county assessor's
office, computed on the extent
of work in each area, Lehigh
Acres, which. owns the
majority of the land, carries
the major part, but not all, of
the costs.

‘As Lehigh has gmwn, the

water district has also ex-
panded. All land within the
water district either is owned
. or was developed by Lehigh.
The boundaries of the water
district are the boundaries of
Lehigh Acres, - -
Ea
Dise
work: for the developers of .

. ‘water board, b
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the district by Lerig ‘“

_excavated during «eoa T
+is given 10 1he vay
“ under the agreeie s 9
- then used for !l g et

Lehigh.

Last year whe ehigh
modified ita piaes lor
developing 15 spraw=iog eily
of the future, e wasg #in

“trict board met sed o Cey
asreed 10 make a -
ponding change s A
reclamation plan

The Dec. 14, 1971, wlnuien

erve \he

pose required [or the aew
_land ‘use and land develop
ment plan.”
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News-Presy Pholo By ART HILL

NEW CANALS WOULD CONNUUT SCLNIC HICRKEY'S CREEK WITH THE ORANGE RIVER

L Lcnities say this would destroy the heauty of Hickey's Creek

Water District The Center
Of Brewing Controversy

y 3COTT DERKS
fNewr Press Slalt Wriler

oo draglines didly dip their
P ke uta the sand of eastern Lee
Cammiy iting into the barren scruly Land
ol wadeveloped arcas of Lebigh Acres,
ing bit-by-bit @ mammoth and
troversial canal system into the
Floreda wilderness.

The draglines belong 1o the East
Cisaty Water Control District, a littic-
s, but powerful agency — which s
primarily controlied by the Lehigh
Avres Development Corp.

Uhe water control district digs the
draming the wilderness o
cvent flooding and lower the waler

e The Last Counly Water bistrict is
curtently embrolled in o battle with stale
and county officials and environmentalists
over the expanslon of a canal system in
"Lehigh Acres. The district says (he expan-
sion is needed and will not harm water
supplies dn the area, Opponents disagree.
News-1'ress writers Scotl Derks and Phil
Keyes examine the controversy, 11 ol
tants and the areas mvolved on papges 6 oand

A,

Lable so septic tanks can be wsed oo oty

intheare.
Lehiph sellad
The flat, sun-

tle Lemg
nd counly

and waler management of-

been sliced by a 150 mile netwaik r
d[';‘m‘l};C cunals Car \wILl wvel the ju ! © massive drainage project
year gl e : i the environment far beyond
yrars,

lLics strict's 64,000-acre
The extent of The draimage 5t icas wehies: sl the distriey's b

state’'s chief environmental
watchdog, Joel Kuperberg, said he is
canceried dbout the far-reaching im-
pact of the waler distreict, 1 have a
caniining concern we are looking at
anather Cape Caral, Port Ch i,
Golden Gate type of thing as o its im-
pact o water resources and other na-
turad systems. ™

He sard that he and Department of
ollution Control officials believe that
anenvironmental impact statementisa

Bt

But the district’s chief consulling en-
gineer. James A, Ruth of Gee and Jen-
sun, said the drainage has brought only
benefits to Lehigh and could eventually
halt the periodic luoding of the Orange
River. He said his reports show the
aquifer has not been harmed by
development. -

"ILis (o be recognized that the East
County Waler Contral District has an

Continued On Page 6-A
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Halfway Pond

Sunday
(Spedul

Dotted Lines Show Qutline Of Holfway Pond When Water Level Was Higher Several Years Ago

The Courts Must Decide Ownership Of Pond

er natigalle, e

duning ne dry sesson
I Ken Ogrtel. aliorne et
hat Halbazy Pond hi igable
d LpPent :n the 2063 b parily
ze ol the lake .
Fuos daling hack 30 vears
alfidavits from longrice
en used BuEr The vears

and boaring ’
iy helween Feort
¢ along the noril side of Stare

Corp
Wl have bee datklong o Ihe
almost a year wilh uw s hip of
buttem on the Tirng
The S1aie apency conler

sl

g the stuie ity

lishing and ewimmi
fiction over the lamd,
The giant developer nvals
€30 a weasenal slough area. ol
dand should be silowed |
sale in the propused M

er The 7165 i

4 st dentanding that aitlidr dilioh the: poxsibiliny that
o R e ald 15 Bl (e g direal
tered with 1he land sales board hus been N
1 by Cebigh Aeres. No caie Yas buen set fur
St

i Uanirol have said thew
ra weed 10 <iare waler

uning the wel season and release ot duning the dry
I8 Mukniain ground weker evels

Bul (he devclupers cite exiden
<atf reporis of the Interpal Tmprove
shewing Halfway Pond s poy navigable

The pond is the largesd of many water boles i
€3 and ¢0Ce was the larzest an the north stde
of the Immokalee Rosd,
but Is general
Ma Ruad and Lehig

<. including
went Fund

" hitg
&3 i " holerabhe
Ied 10 bebivve your decision wowld e nid
Bir<is of fichd vivdies and the advce uf o g
founsel bt vul have gverroded buth,” Nosoer

«aid

Ve Camnet take 1he law 1o Aour ewn kands
wihoul subjecting the <tate and yuursell 1o
Tability, ” he 10id Kuperberg

AT cuntt case on glate-owned lands ruled

The slate conends that lake was na
Lebigh Acres 2id the natural

Court, has sizned an affida

Cpavl ol Ges weré o

. Prese Sundav April 7 18T Bk

The Old Watering Hole Is Changing In Complexion

By PHIL KEYES
NewsPress Steft writer
Maybe one oul of 2 hundred drivers
kndws when he gets 10 Hallway Pond.
Probably fewer than ihay even 1hink
hout 1148 they zip between Forl Myers
and Immokaled -
Afew yeers ago laliway Pond was a3
is where a hot 2nd weary 1raveler
could get a drink of warer, 111} 1he
rudialef of the car and rest for a {ew
L &5 in the ¢ool thade of an 04k Treg
Today Halfway Pond ig dry and the
nak lree b8 Wil

& Dr. Ernest
man waiched a thirsiy-looking
Ling snake crawl ihrovgh the dost.

Boslelman, a reiired Fort Myers
Shysiclan, has lived next o the pond lor
a0 years on the $2-3cre Bostelnian
Ranch.

*The water level always dropped
down during dry periods, but it was
never anything like it has been for the
last couple of years,” he said. "l used o
be able to crank up the okd pump and
keep water in a couple of ponds and a
ditch Fdug tokeep the fish alive.”

Ac he spoke, 2 strezm of waler about
the size of 2 quarier was comingoutofa
fiowing well. The water in the ald
swimming hole was zbout 10 feet betow
the 1opal the bank and was covered wilh
a green blanket of algae.

“1 olfered the property 1o the siale
pack in the lase 19305 and again in the
Fate 19405 bul they turncd me down borh
he said. “The Jand is 3 while
elephant now because the waker is gone
There itn’t any waler because it hasn't
rained very much lately and because
they are draining this cournry éry.

The name HaHwzy Pond isa natural.
The oidiimers had 10 catl it sumething
and gince the cattlemen would decide1a
meel hallway 1o Fort Myers on their
cattle drives, 1he name 1ook, and stuck

Bostelman raid the catllemen vears
aga fenced off a portion of the pond. The
cattlemen would start Their catfle mov-
ing foward Fort Myers, and when they
drifted info the Halfway pand fence they
would aulomaticaily turn toward Fort
Myers.

I have been 101d the Indians camped
here, 109, when They were traveling 10
Fart Myers to trade,” he said. A few
yearsago when 1 was digging a ditchte
run waler into a pond | uncovered 3
couple of human skelejons. Then we
discovered an old Indian burial 2round
here,”

& fovs 411 s ummportant,

abte.
avigable in

clerk of the Lee County Cireuit
It which suid he had
v Pond sinee 1942,
remember Tiding o ino the pond and erossing
e segment of the pand by hurseback -

A waier renched netl up un the chest of the

ren alvg had swuhn and (ished

Gl
ving peoject
T my wiy of

it exint "

e area may have

ng vou cul

About 181§, workers improved the old
Jmmokalee Trail and builta sand grade
high enough to avoid flooding. Many of
1he travelers who used such roads in
Southwest Florida called ther " Wish-
10-God Roade.” :

When they were driving 1helr model
T'son1he grade and gening stuck in the
sand o jarred 10 picces on the logs that
were placed side by side as pavind.
They'd “wish 10 Ged™ they were off the
grade. When they were uff the gradeand
he swanip, Thex'd “wish to
God™ they were on the grade

Al the entrance fo Busielman’s ranch.
the original Imnickalze Grade is visi-
ble.

The first permanest buiiding at Hall-
way Pand was built by a lormer Lee
County shetitf, Frank Tipping. in 1524
1t was 3 leor-roos cotlage built
pilings and covered with a palmelto
thatch real, Tippins used itasahuaing
camp. i

w5ost of 1he butidings at the ranch
feday were bullt by a group of norihern
millionaires who bought 27 acres [rom
Tippins in 1927 for a hunting and fishing
canp. They leased ad adjoining 50.000
acres between here and Esiero as a
hunting preserve, ' Bosiglman said.
ey hired men 10 ride Lhe fenceto
keep other hunters off their hunting
preserve, [hose men were always in
Janger of geiling shoi because the
copie [0 the srea didn't like the rich
yen taking 7 the bupting land.”" .
The millioraires had their fun foF only
a few years, The depression years
separated (hem from their leriunes,
and they suld the 27 aeres 10 therr chief
guide for £1.300

“Henderson Langiord. the guide. wes
one of my patients,”” Bostelman €ald,
“He came o e 10 borrow the §1.5% to
buy the place. | held & first merigage on
it.'and when Langford died in about
1934, 1 gof the place.”
slelman over the years bought ad-
jscentiands and atone tlime owned most
of four seciions, including Haltway
Pond which he calts “about 400 acres of
B p."" A large porlion of the adjoin-
ing lands he beught from Consolidated
Naval Stores.

Lenigh Acres Development bought all
but the remaining £ acres in the early
1960,

rReally it"s sort of preposterous 10
say 1hat the Halfway Pond was naviga-
ble just because we r3n boals in the
ditches and ponds | duz.” Bosfelman
$2id, "The kids tried o water skibutihe
boals covld never gel going fast
epsugh.”

Hanging over a puddieof green, algae
covered water ican ofd diving platform.
Partly hidden under 2 nearby shed is an
okd rowboal. Borh show signs of not be-
g used for several years,
During World War [1, what is now (e
Bostelman Runchwas1he Pelican Club,
a place for afficers 1o relax and a-place
for them tohave their Itquer. The Army
Kkept the property until 1996 when it
closed Buckingham Field -
“The millionaires had wooden walk-
ways built up between all the buildings
50 they wouldn't gei their feet wet when
the water level was up. Alter | got the
property and dug a couple of pond
water didn’t come up any more,
said. :
Bostelman noted that sl it weren't for
the many 1rees, the grounds would be a
dust bowl

“I'm going to stay here and work on
the land, " Bostelman sad I have a
goed 1ime out here. | have no appaint-
mems and no responsibilities out here
and the air ix cleanand frech

he
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AGREEMENT

THIS AGREEMENT made this 22nd day of December, 1971, by and between
LEHIGH ACRES DEVELOPMENT, INC., a corporation-authorized to do business in
Florida, hereinafter referred to as LEHIGH, and EAST COUNTY WATER CONTROL
DISTRICT, a drainage distticé under the laws of Florida, hereinafter referred
to'as the DISTRICT; -

WITNESSETH:

In consideration of the covenants and promiseé herein contained,
LEHIGH and the DISTRICT agree as follows:

1. LEHIGH has in.the past conveyed to the DISTRICT rights-oflway
*ivr canal, dike and otﬁer water control purposes as.a'donation and without
cost to the DISTRICT yith réspect to lands in Lee and Hendry Counties, Florida,

2. It is anticipated that LEHIGH will in the future convey-si@ilar
rights-of-way to the DISTRICT in said Counties for the same purposes.

3. In the executioﬁ of its various Plang of Reclamation, the

DISTRICT hes these rights-of-way excavated for canal, dike and other water

control purposes Lesulting ih excess sﬁoil for which 1t has no use.

4. AIL those rights-of-vay donated to the DISTRICT by LEKIGH,
where excess sp611 exists or will exist over and.above the requirégéné;‘;f
the DISTRICT fo£ the construction of its dikes or levees, such excess spoil
shall remain the property of LEHIGH for its use and benefit.

5, The removal of such excess spoil by LEHIGH shall be under the
direction and supervision of the Engineer of the DISTRICT and subject to his
decision as.to-the spoil whi;h.the DISTRICT does not require and therefore
becomes excess spoil,

IN WITNESS WHEREOF, the parties have executed this Ag%eement, in
duplicaté, the day and year éirat above written.

LEHIGH ACRES DEVELOPMET, INC.

. - %By\MP&E\QMM
e Foloil B

T A;st. Se¢retary

R o Y

~ -Presidfnt

(District Seal) ' . ) /}3(

Attést: )/
——
Secretary

“agrpy Nt

)

%

CALDWELL, PACETTI, BARAROW & SALISOURY. PALLM DEACH. FILORIDA .



1995 General Rate Case Information

Southam States Utilities

éssu
=

Water For Florida’s Future —
yune 28, 1995 DOGKET S H/gs~ |AfsSeuthem States U‘m‘i‘f’s’ Inc., 1000 Color Place, Apopka, Fl 32703

4 S
Dear Customer.EX ) :AT Nn' % y 9 2 )
CASE NO._7¢- Z
As Florida’s largest privately owned water and wastewater utility, Southern States Utilities (SSU) has remained
a leader in environmental stewardship while continuing to meet the ever-increasing demand for service. This
performance is achieved through advances in treatment, testing, monitoring, and disposal technologies and
methods. As a customer, you are the direct beneficiary of our commitment to the environment and excellence ia
service, yet the cost of providing these services continues to grow. That’s what this letter is all about.

Since our last general rate increase, SSU has committed to more than $95 million in plant improvements and
expansions. The majority of these projects allow us to achieve governmentally mandated safety, environmental
protection and water quality standards. We have reduced administrative and general expenses within our
control by managing costs, streamlining operations, and centralizing services. Unfortunately, during the last
several years the company’s costs of materials, supplies, taxes, and other expenses beyond our control have
risen dramatically. SSU must recover these costs if we are to continue to provide quality service.

Accordingly, the company has filed a request with the Florida Public Service CommiSsion for a general rate
sase for water and wastewater services. An interim rate increase could be authorized in September, with

final rates effective during 1996. Residential rates are as follows:

WATER (Conventional Treatment)
{8 500 galloqs per month)

WASTEWATER
(6,000 gallon cap)
NTERIM:]

s AR

Customers in certain communities not on uniform rates or requiring advanced reverse osmosis water treatment
are expected to see similar increases in their bills beginning in September.

Over the next several months you will receive more information about the rate requeét. You will also have an
opportunity to attend meetings and hearings in your area to voice your opinion. In the meantime, if you have
questions we encourage you to call our toll-free number, 1-800-432-4501. If you are a member of a
homeowners, civic or social organization, we will gladly arrange for an SSU representative to address your
group. We appreciate your business and look forward to an opportunity to further discuss our rate proposal.

S:'nr;erely, e
e &WW FLOBIDA PYBLIC mma
la Olson Teasley ) %%‘?KE&{&({,;{. LS EXHIBIT NG, ey
Vice President, Customer Services COMPANY/ 56”\/
gl rieGvion -3

1



OFFICE OF COMMISSION CLERK
ANN COLE
COMMISSION CLERK

JHublic Serfrice Qommizsion
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Docket No. : 940880-TP

Docket Title: Investigation of statewide average
message toll service rates of interexchange carriers and
local exchange companies.

DN 05365-95: EXHIBIT 2- PLAT MAP OF MIRROR LAKES, A SUBDIVISION
OF LEHIGH ACRES, LEE COUNTY, FLORIDA

[CLK NOTE: MAP PORTION OF TESTIMONY
EXHIBIT CAN BE FOUND IN MAPS MICROFILM. |

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD @ TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us
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A PARCEL OF LAND LThG ARD BERG N SECTION 18,17.18.'% & 20,
Seuguwm 2% eouTe @anlE 27 EAST LEF COUMTY. FLOR.DA AND WORE
PANTICULARLY DESCRSED AS FOLLOWS:

SECHNNG AT THE NORTHWEST COTWER OF SAID SECTION I8,
SM0 POINT BEING THE SCOTHWEST CORMER OF UNS | TWAU M,
SECTIONS 7 8 8, TOWNSMIP 43S, RANGE 27 EAST, AZ RECORDED #h FLAT
BOOK 26, PAGES 39 THROUGH 93 WNCLUSIVE, PUBLIC RECOADS OF LEE
COUNTY, FLORICA ; THEMCE W 8923 347E. ALONG THE SOUTh LiNE OF LNITS
4,05,06 17, A OISTANCE OF 3332 70 FEET TO THE MORTHWEST COMNER OF SAID
SECTION [T, THERCE M B9°19'08°E ALONG THE SOUTH LINE OF UNITS 19 820 A DIS-
TAMCE OF 266503 FEET TO THE SOUTHE X3T SOSNER OF SAID SUBDIVISHON AND THE
MORTHWEST CORNER OF THE NOR THEAST 174 OF SECTIONIT, THENCE CONTINUE M 89°
19'08°E ALONG THE SA:D NOATH L NE OF SECTIQN I7, A DISTANCE OF 2663 04 FEET
TO THE NORTHWEST CORNER OF SAIC SECTION 16, THENCE NBE* 2T 3TE ALONG
THE NORTH LINE OF SECTION 16, & DiSTENCE OF 1244 36 FEET, THEMCE S 0O
45'83%F A DYSTANCE DF 836 81 FEET THEWE N 49°14'08E 4 DISTANCE OF
S3 00 FEET, THEMCE S.0C°45 52°E & NSTANCE OF 33710 FEET TO THE BEGINNING
OF A CURVE COMCAVE TO THE NORTHEAST HAV'NS & RADINS OF 1909.88
FEET AND A CENTAAL ANGLE OF 4075017 TRENCE SOJTRERLY AND
SOUTHEASTEALY ALTWG TME ARC OF SAD CURVE , & DITTawcCE OF 13§27
FEET; THENCE 8 41° 38 O9°E A.OWG THE TANGENT TO 541D CDI:}.I
DISTANCE OF £22.8% FLET TO THE BEGWWWG OF A CURVE COMCAVE
YO THE SOUTHWEST HAVING A RADIUS OF 130986 FEET AND A
CEMTRAL ANGLE OF 9 °Or 367, THENCE SOUTHEASTERLY ALONG THE
ARC OF SAID CURVE A D:STANCE OF 6344 FEET, THEWCE S68°3T4Tw
ALOWG A LINE RADIAL TO TwE LAST DESCHRPED CUumvE , A
DISTANCE OF B892)0 FEET TO THE BEGIANING PF A CURYE CORCAVE
TO THE NOMTHWEST mAVING A RADUS OF 282475 FEET amp A
CENTRAL ANGLE OF 20" 32 16", THENCE SOUTHWIATERLY AnD WESTEALY
ALOMG THL ART OF SAI0 CuftvE, s DiSTANCE 142 38 FEET; THEWCE
S 89°10°057W. ALONG THE TANGENT 70 5«0 {UAVE, A DISTANCE oF
§72.13 FEET YO TwE WEST o:ME OF SMC SECTION 6, TRERCE
$ 00°43'32°C ALONG SAD SECTION LINE, A I'STANCE OF 703 FEET
10 T=E WORTHEAST .CORNER OF SECTION 20, SAID POWT BEING THE
NORTAWEST CORNER CF THE PLAT OF SECTION 2, LEnGn ACRES
RECORDED 1% PLAT BJ0K 18, PAGES 33 TrRCUGH &%, 'wCLUSIV oF
SMD PUBLIC RECOADS; TRENCE § 00" 32 i2°E ALONG THE wEST LME
OF UNITS 1,5,9 ANC I3 OF SAD PLAT, & DISTANCE OF 532370 FEET
TO THE SOUTHWEST COAMER OF SAD PLAT AND THE SOUTREAST COA-
MER OF SAID SECTIOR 20, TrEsCE 585°32'3537 % a10%C THE S0uTH
LINE OF SAD SECTION 20, GEING THE WORTH LINE OF UNIT 1. SECTION
29 AS RECORDED (N PLAT BOOK 20 PAGE €5, A DISTANCE OF 1884T!
FEET TO THE WORTHEAST RIGHT OF wAY LINE OF STATE ROAD WG
82 ; THENCE CONTINUE § 89° 34° 33" % &L0RG TWE 30UTx JmE CF
SAID SECTION 20, A O'STANCE OF 2198& FEET TC THE STUTHWEST-
EALY RIGHT OF WAY LINE OF STATE ROAD B2, THENCE W24"37'27°w
ALOME SAID SOUTAWESTERLY RIGNT OF WAY LINE, A DiSTARCE OF
W00 FEET, THENCE $ 32°18 43°w, & DISTANCE OF 108+ 37 FEET TO Twi
SOLTH LINE OF SAID SECTION 20, TRENCE S 89°34° 337w ALOKG SAID
SOUTH LINE, A DISTANCE OF 223307 FEET TO ThE SOLTHEAST COR-
NER OF SAID SECTION |19, THENCE 5.89°49°18°W, A DISTANCE OF

26640 FEET TO THE SOUTMWEST CORKER OF SECTION ", THENCE

N 0O°SE 32°W, A DISTANCE OF 32943 FEET TO TWE SOUTHWEST COR-
WER OF SaiD SECTION B THEWCE M 00" 43 3 W ALOW Tni ®is7
LUME OF SAID SECTION 18, A DISTANCE OF 135369 FEET TO THE CENTER
LIME OF SAID STATE AQAD MO 82 AS NOW LA1D OUT AND W USE .
THENCE CONTINUE % 0O*4Y 3 "W, A ISTANCE OF 11" TT FLET T0 THE
SOUTMEAST CORNER OF THAT PORTION OF SECTION 13 LYING WORTH OF
STATE ROAD WO 82, TWP 433 AGE 26 E AS RECORDED PR, PG99 THERCT
CONMTINUE N OO*4Y M “w A DISTANCE OF 382601 FEET TO THE NORTH-
EAST CORRER OF SAID PLAT AnD THE PO'WT OF BEGINMNING,

LESS THE WEST 25 FEET OF SECTION I8 LYhG MORTH OFf STATE
ROAD MO 82 AS RECOSDED ™ OFFICIAL RECORD BOOW (47, PAGE 73 4D

LESS THE RIGHT OF WAT OF STATE ROAD MO 82,200 FELT N WADTH
AS WOW LAD OUT AMD im USE LYING BETWEEN TnE wEST LinE OF SEC-
TION 18 AND THE SOUTM LINE OF SECTION 20 AND

LESS THE FOLLOWING

BEGINMING AT TME MOATHWEST CORNER OF SaiD SECTWON 20,

THENCE W 89°10'03°E ALOME TWE NORTM LINE OF SECT/CN 20, & IS~
TANCE OF 212746 FEE], THESCE S 00°39'42°E., PaRaLLEL TO ThE WEST
LIME OF SAD SECTIQN 20, A NITANCE OF 1316 86 FEET TO fHE NORTH-
CASTEALY RIGHT OF WAY LiwE CF STATE ROAD WO0. B2, THENCE N 43°
S8 02°W ALCNG SAIC NCRTHEASTERLT RIGHT OF WAT LiRE, A D STANCE
OF 300 FEET TO THE EAST oWE OF SAID SECTION 19 THEMCE 500°3%
42°€. ALONG SAID EAST LwE. A DISTANCE OF 26378 FEET AND THE
SOUTHWESTERLY RIGHT OF WAY LINE OF SAID STATE ROAD WO 82, THENCE
COMTISUE 5 0038 42°E & MMSTAMCE OF 10T9@2 FEEY TO THE SOUTk-
EAST COMMER OF THE BORTHEAST 1/4 (OME QUARTEW) OF SAD SECTION
19, THENCE $.89°47 587w ALOWE THE OQUARTER SECTION LiNE, &4 DISTANCE
OF 47538 FLET; THENCE M 0045 02" ARALLEL WTH AND 136 FEET
WEST OF, THL WEST LINE OF THE EAST HALF (Ew2) OF THME WORTHEAST
QUARTER (ME 1/4) OF 3AID SECTION 19,4 DISTAnCE OF 2019.5% FEET TO
THE SOUTHERLY RIGHT OF way LWE OF Sai0 STaTE ROAD MO B2, THENCE
CONTINVE N DO" 43 02°w A DISTAMCE OF 223 59 FEET TO THE NORTH-
EALY RMGHT OF WAT LIME OF STATL ROAD WO 82, THENCE M §4% 4% W
ADONG SAID MORTH RMiGHT OF WAY LINE, & DISTANCE OF 222 T4 FEET,
THEMCE ™ 49° 25 /7T°€ , A STamCE OF 46604 FEET 7O TRE NORTHWEST
CORNER OF THE EAST WALF (€ 172) OF THE MORTHEAST QUARTER iNE I
OF SAID SECTION (9, THENCE M 89°49°27T°E. ALONE THE NORTH LINE
OF SAID SECTION 9, & DISTAMCE OF (32730 FEET TO THE POINT OF
BEGMNING ')

SUBJECT TO THE RGWT OF way EASEMENT TO LEE COLNTY ELEC-

TMC CO-OPERATIVE, I%C. AS RECORSED IN OFpCIaL RECORD BOOX 473,
mMEE 32 OF SAD PUSLIK RISORDE ‘e
f
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PLAT OF
UNITS I THRU 73
MIRROR LAKES :
SECTIONS 16,17,18,19 8 20, TWP 455, FHGE.27E.
~ LEHIGH ACRES

‘ LEE CCUNTY, FLORIDA
LEHIGH ACRES DEVELCPMENT. INC.
= DEVELOPERS

CEDICATION

PRESENTS

AND GEFALOINE BOSTELMAK, st
Lanigh Beres,  Les County Flanda,
doted July §,

KNOW ALL MEN 8Y THESE
TwAT, ERNEST BOSTELMAN
GLRALDINE DURRE BDSTELMAN,

Berg tue S=Atrs oRd  melders of 4 cerve:m mortgage
1269, and recerded July U, (9.9, & Oftic el Records Beek 3539
st p 418 of tae Punlic Receras ef Lee

srd By T r afs, am
¢t &A of the aeboeve eferred

dedicat-on  te the perpetual use wf R

te mort isim

sTrenty raagy,

drises asd/esr lames shawa on thin plet af MWIRRDR LAKES
ESTATES °

4 Tes ssid ERMEST BOSTELMAN AND GERALDINE BOSTELMAN
further dedy e wohatever satarest they may Rave 17 @il conel
and jehe rgnts - ol - wey focceted oce ma:d gplat e *he Eest
County Wate Centrol  District, e body pohitac, craected ander
The lo=s the State of Fleride.

IN WFNESS WHEREOF, the se.d EANEST BOSTELMAN AND
GERA INE BOSTELWMAN have Rerste st their hang and seal fthis
=24 day et Moy « A0, 1973,
—
n s Ll el
e T e, PP / | B w2haer T oA

’ ERNEST BOSTELMAM
CEemaL0inf BOSTELMAN

aka GERALDINE DURRE ROSTELWAN

e LN N A

ACKNOWLEDGEMENT -
STATE OF _£omda Yog

5 COUNTY OF __ o, )
Before me pertonolly oppeored ERVEST EOSTELMAN AKD GERALDINE
GOSTELMEN 2 me¢ well wrown ¢°d wrcan 1o me f@ be 1he persons described
W and ehe estculed the foregorg nttrument, ecd  uchknrewledge
defure thot ERAWEST BOSTELMAN AND GERALLINE BOSTELMAN
L= T matremsnt  for the purposes Thertin eipressed,
WITNESS wy haad and official seal  thie =i‘f’{ dey of Aoy .

AL 1973 i the Stete end County eforesond. 7]
2 [ A . H
E Y0 N, )
s Wy Commission Exprres: Nutery  Fubidr =
—tmerel D ISEAL)
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