Time Warner Communications
160 Inverness Drive West
Englewood, Colorado 80112
(303) 799-5513
(303) 799-5591 (facsimile)

_—
ey 29, 196 I £OPY

Ms. Blanca Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

via Hand Delivery

Re: Resolution of Petition(s) to Establish Nondiscriminatory Rates, Terms,
and Conditions for Resale Involving Local Exchange Companies and
Alternative Local Exchange Companies Pursuant to Section 364.161,
Florida Statutes; Docket No. 950984-TP
Dear Ms. Bayo:

Enclosed for filing please find an original and fifteen copies of Time Warner AxS of
Florida, L.P.’s and Digital Media Partners’ Posthearing Brief. You will also find a copy of
this letter and a diskette in Word Perfect 5.1 format enclosed. Please date-stamp the copy
of this letter to indicate that the original was filed and return to me.

If you have any questions regarding this matter, please feel free to contact me.

Respectfully,
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Resolution of Petition(s) to
Establish Nondiscriminatory
Rates, Terms, and Conditions

for Resale Involving Local
Exchange Companies and
Alternative Local Exchange
Companies Pursuant to

Section 364.161, Florida Statutes

Docket No. 950984-TP
Filed: January 29, 1996

T Tt et N St ot ot ot mat®

POSTH NG B W, R RIDA, L.P.
AND DIGITAL MEDIA PARTNERS

COMES NOW, Time Warner AxS of Florida, L.P. and Digital Media
Partners (collectively "Time Warner"), and pursuant to Rule 25-
22.038, Florida Administrative Code, and the Order Establishing
Procedure, respectfully submits its Posthearing Statement in the
above-captioned docket to the Florida Public Service Commission

("Commission”" or "FPSCW%).

I. TIME WARNER'S BASIC POSITION

Time Warner believes that for local competition to develop and
be sustained, there must be facilities-based alternatives to the
incumbent local exchange companies. Chapter 364.161, Florida
Statutes, requires 1local exchange companies, upon request, to
unbundle all of their network features, functions, and
capabilities, including access to signaling data bases, systems and
routing processes, and offer these features to any other
telecommunications provider requesting them for resale. Thus, Tinme
Warner supports links, ports, loop transport and loop concentration
being unbundled and tariffed. Other elements that need to be

unbundled should be done by request.

DUCUMEHTEﬁR%ﬁtR“DéTE

U052 uanasg

L R S
f‘Pub ;\L\,G.’\lji)fP\tVGRTIHG

634



However, Time Warner believes that facilities-based providers
should not be required to price their retail services at a discount
for use by resellers. Therefore, Time Warner opposes the
recommendation of MCImetro Access Transmission Services, Inc.
("MCImetro"), Metropolitan Fiber Systems of Florida, Inc. ("MFS")
and AT&T Communications of the Southern States, Inc. ("AT&T") to
price the unbundled loop at Total Service Long Run Incremental Cost
("TSLRIC"). A public policy that adopts such pricing for simple
resale or rebranding of local exchange service elements will
operate to deter the development of facilities~based competition.

Time Warner disagrees with the imputation methodology
recommended by BellSouth and supports MCImetro’s approach regarding
imputation. Time Warner believes that MCImetro’s approach is the
only appropriate way to avoid a price sgqueeze for new entrants.
Time Warner supports MCImetro witness Cornell’s recommendation that
all essential inputs be imputed into BellSouth’s local exchange
rates at the tariffed rates, plus other non-essential functions
should be added in at cost or TSLRIC. In the alternative, (given
that local exchange rates are capped), Time Warner supports a
reduction in the tariffed rates of essential inputs to aveoid a
price squeeze. Such an imputation test, however, does not require
that unbundled locops, for example, be priced at cost.

Time Warner also supports the testimony of both MCImetro, AT&T
and MFS that BellSouth should provide ordering, repair and testing

and any other administrative systems needed on an automated basis,

where possible.
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IX. TIME WARNER’S SPECIFIC POSITIONS

IS8UE 1: WHAT ELEMENTS SHOULD BE MADE AVAILABLE BY BELLSOUTH
TO MCImetro AND MFS~-FL ON AN UNBUNDLED BASIS (E.G., LINK ELEMENTS,
PORT ELEMENTS, LOOP CONCENTRATION, LOOP TRANSPORT)?

Time Warner is aware that some new entrants like MCImetro and
MFS desire unbundled loops, ports, loop concentration and loop
transport. Time Warner does not oppose these elements being
automatically unbundled in this proceeding as long as the
Commission believes these features and functions are essential to
the provision of local exchange service. As such, this level of
unbundling will provide consumers with alternatives that will
result in innovative technology and lower prices. So, to order
this level of unbundling will promote competition and benefit

consumers.

ISBUE 2: WHAT ARE THE APPROPRIATE TECHNICAL ARGUMENTE FOR THE
PROVISION OF SUCH UNBUNDLED ELEMENTS?

Unbundled elements should be made available as interconnection
points between the BellSouth and the ALEC network. This
availability of unbundled functions will promote competition and

benefit consumers.

ISSUE 3: WHAT ARE THE APPROPRIATE FINANCIAL ARRANGEMENTS FOR

EACH SUCH UNBUNDLED ELEMENT?

Time Warner notes that Chapter 364.161, Florida Statutes,

requires incumbent LECS, including BellSouth, to unbundle the

‘y
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functions and features of their networks. Time Warner believes
these facilities-based providers should not be required to price
their retail services at a discount for use by resellers.

To require the incumbent LECs to offer unbundled loops, for
example, at cost or TSLRIC, discourages facilities-based
alternatives to the LECs. An aggressive resale policy to promote
simple resale or rebranding of local exchange service elements will
operate to deter the development of facilities based competition.

Dr. Cornell and others have advccated pricing at TSLRIC for
essential, unbundled components. This price proposal will disrupt
complex, interrelated rate designs for rates including 1local
exchange rates. For example, to price an unbundled local loop at
cost will eliminate the contribution normally received by the
incumbent LECS for such a feature. If such contribution is
eliminated from the price of loops, then other services will, by
definition, have to absorb the missing contribution. This will
result in increased contribution for other rates of BellSouth.
This increase in rates seems both inequitable and unfair to enable
only wholesale new entrants to receive "special pricing treatment."

In addition, the proposal of MCImetro, MFS and AT&T to
deaverage loops according to diversity and length will also be
complicated and time-consuming to implement. Such deaveraging also
has implications for rate design and universal service funding.
Therefore, to deaverage loops at this time is premature. To offer

loops at TSLRIC, without such deaveraging, unfairly disadvantages

facilities-based new entrants.



If AT&T, for example, can resell unbundled loops at a slight
percentage above cost, there is little incentive for facilities-
based new entrants to build out their network. 1In fact, it likely
will also call into question the return on such an investment, and
make such capital development more difficult for such a new
entrant. Despite AT&T claims that it cannot make money in
Rochester with only a 5% discount off of bundled tariff rates for
a service, it managed to acquire a large customer base with such a
slight discount.

In addition, as MCImetro witness Cornell noted in cross

examination, other users of an unbundled lcoop, like a large

business user, could not purchase the other piece parts required to.

use an unbundled loop, without paying the retail rates that include
contribution. This is different than for the new entrants who she
recommends receive these functions at cost. (TR 175-177). Thus,
Dr. Cornell advocates different rates between end-users and
providers so that end users contribute a greater amount of
contribution. It would be far better public policy to price such
unbundled loops and other essential components without providing
substantial resale discounts.

It is also significant public policy to require BellSouth to
avoid price squeeze by applying Dr. Cornell’s approach to
imputation. This requires essential inputs at retail tariffed
rates and other components added at cost into the price floor of
BellSouth’s local exchange rates. In the alternative, the

Commission should reduce the rates charged for the unbundled
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components. (TR 183). However, such an avoidance of price squeeze

does not require that these elements be priced at TSLRIC.

ISSUE 4: WHAT ARRANGEMENTS IF ANY, ARE NECESSARY TO ADDRESS
OTHER OPERATIONAL ISSUES?

BellSouth should provide ordering, repair, and testing and
only other administrative systems needed on an automated basis,

where possible.

CONCLUSION

Time Warner believes that for local competition to develop and
be sustained, there must be facilities-based alternatives to the
incumbent local exchange companies. However, Time Warner believes
that facilities-based providers should not be required to price
their retail services at a discount for use by resellers. An
aggressive resale policy to promote simple resale or rebranding of
local exchange service elements will operate to deter the
development of facilities-based competition.

Time Warner further recognizes that existing LEC services such
as special access provide a contribution toward the preservation of
universal services and carrier of last resort obligations, and that
until the conclusion of rate and universal service reform, it may
not be appropriate for the LECs to lose this contribution.
However, the price for unbundled elements provided by the LECs must

pass an imputation test, as recommended by MCImetro witness
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Cornell, to ensure that new entrants are not caught in a price

S(ueeze.

RESPECTFULLY SUBMITTED this 29th day of January, 1996.

',‘J/LUZ {". {’{']‘3“9[‘{(’ s
SUE E. WEISKE, ES8Q.
Colorado Bar No. 14468
Time Warner Communications
160 Inverness Drive West
Englewood, Colorado 80112
(303) 799-5513
(303) 799-5591 (facsimile)

Counsel for: Time Warner AxS of
Florida, L.P. and
Digital Media Partners
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CERTIFICATE OF BERVICE
OCKET NO, 950984-—

I HEREBY CERTIFY that a true and correct copy of Time Warner

AxS of Florida,

Brief has been served by U.S.

L.P.’s and Digital Media Partners’

Mail,

Posthearing

Hand Delivery or Federal

Express this 29th day of January, 1996, to the following parties of

record:

Ms. Jill Butler

Florida Regulatory Director
Time Warner Communications
2773 Red Maple Ridge
Tallahassee, FL 32301

(Hand Delivery)

Sue E. Weiske, Senior Counsel
Law Department

Time Warner Communications
160 Inverness Drive West
Englewood, Colorado 80112
(Digital Media)

(Federal Express)

Randolph Fowler

c/o Hyperion
Telecommunications, Inc.

2570 Boyce Plaza Road

Pittsburgh, PA 15241

(AlterNet)

(Federal Express)

Michael J. Henry

MCI Telecommunications Corp.

780 Johnson Ferry Rd., Suite 700
Atlanta, GA 30342

(MCImetro Access)

(Federal Express)

Donna Canzano, Staff Counsel
Florida Public Service Comm.
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850
(Hand Delivery)

Richard Gerstemeier

2251 Lucien Way, Suite 320
Maitland, FL 32751-7023
(Time Warner)

{Federal Express)

City of Lakeland

501 East Lemon Street
Lakeland, Florida 33801-5079
(Federal Express)

Metropolitan Fiber Systems

of Florida, Inc.
One Tower Lane, Suite 1600
Dakbrook Terrace, IL 60181-4630
(Federal Express)
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Graham A. Taylor

1001 W. Cypress Creek Road
Suite 209

Ft. Lauderdale, FL 33309-1949
(TCG South Florida)

(Federal Express)

Richard Melson

Hopping, Green, Sams & Smith
123 S. Calhoun Street

Post Office Box 6526
Tallahassee, FL 32301
{MCImetro)

(Hand Delivery)

P.J. Merkle
Sprint/United-Florida

Post Office Box 165000

Mail Code #5326

Altamonte Springs, FL 32716-5000
(Central & United Telephone)
(U.S. Mail)

Ms. Beverly Y. Menard

c/o Mr. Richard M. Fletcher
106 East College Avenue
Suite 1440

Tallahassee, FL 32301-7704
(GTE Florida, Inc.)

(Hand Delivery)

Robert M. Post, Jr.

Post Office Box 277
Indiantown, FL 34956-0277
{Indiantown)

(U.S. Mail)

Mr. Daniel V. Gregory
Post Office Box 189
Quincy, FL 32353-0189
(Quincy Telephone)
(U.S. Mail)

WinStar Wireless of

Florida, Inc.
7799 Leesburg Park, Suite 401 S.
Tyson’s Ceorner, VA 22043
(Federal Express)

Richard H. Brashear
Post Office Box 550
Live Oak, FL 32060-0550
(Al11Tel Florida, Inc.)
(U.S. Mail)

Laurie A. Maffett
Mgr/Reg. Matters
Frontier Telephone Group
180 South Clinton Avenue
Rochester, NY 14646-0400
(Frontier Communications)
(U.S. Mail)

Mr. A.D. Lanier, General Manager
Post Office Box 1120

Perry, FL 32347-1120

(Gulf Telephone)

(U.S. Mail)

Ms. Lynne G. Brewer

Post Office Box 485
Macclenny, FL 32063-0485
(Northeast Florida Telephone)
(U.S5. Mail)

Ms. Nancy H. Sims

150 S. Monroe Street, Suite 400
Tallahassee, FL 32301-1556
(Southern Bell)

(Hand Delivery)
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Mr. John H. Vaughan

Post Office Box 220

Port St. Joe, FL 32456-0220
(St. Joseph Telephone)

(U.S. Mail)

Timothy Devine

Senior Director, External
& Regulatory Affairs

Southern Region

MFS Communications Company, Inc.

Six Concourse Parkway, Suite 2100

Atlanta, GA 30328
(770) 399-8378

(770) 399-8398 (fax)
(Federal Express)

Patrick K. Wiggins
Wiggins & Villacorta, P.A.
501 E. Tennessee Street
Suite B

Post Office Box 1657
Tallahassee, FL 32302
(Intermedia)

(904) 222-1534

(Hand Delivery)

Michael WwW.
AT&T

101 North Monroe Street
Suite 700

Tallahassee, FL 32301
(904) 425-6360

(Hand Delivery)

Tye, Esq.

Leslie Carter

1 Prestige Place, Suite 255
2600 McCormack Drive
Clearwater, FL 34619-1098
(Digital Media Partners)
(Federal Express)

Mr. Ferrin Seay

Post Office Box 186
Florala, AL 36442-0186
(Florala Telephone)
(U.S. Mail)

Richard M. Rindler

James C. Falvey

Swidler & Berlin, Chartered
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

(MFS Communications)

(Federal Express)

Patricia Kurlin

Intermedia Communications
of Florida, Inc.

9280 Bay Plaza Boulevard

Suite 720

Tampa, Florida 33619

(Intermedia)

(813) 621-0011

(Federal Express)

Robin D,
AT&T
1200 Peachtree St., N.E.
Promenade I, Room 4038
Atlanta, Georgia 30309
(404) B10-8689

(Federal Express)

Dunson, Esq.

Ms. Lynn B. Hall

Contract & Reg. Adm.

Post Office Box 10180

Lake Buena Vista, FL 32830-0180
(Vista-United)

(U.S. Mail)
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C. Everett Boyd, Jr.
Ervin, Varn, Jacobs,
Odom & Ervin
305 S. Gadsden Street
Post Office Drawer 1170
Tallahassee, FL 32301
(Sprint Communications)
{Hand Delivery)

Laura L. Wilson

Vice President, Regulatory
Affairs & Regulatory Counsel

Florida Cable Telecommunications
Association, Inc.

310 North Monroe Street

Tallahassee, FL 32301

(904) 681-1990

(Hand Delivery)

Floyd R. Self, Esq.
Messer, Caparello, Madsen,

Goldman & Metz, P.A.
Post Office Box 1876
Tallahassee, FL 32302
(Hand Delivery)

Benjamin Fincher, Esquire

Sprint Communications Company
Limited Partnership

3065 Cumberland Circle

Atlanta, GA 30339

(Federal Express)

Mr. Brian Sulmonetti

LDDS WorldCom Communications
Suite 400

1515 S. Federal Highway

Boca Raton, FL 33432
(Federal Express)

Swe ¢ Wewte 5

(9,
S8UE E. WEISKE, ﬁ%Q.
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