J Bradiord Hines

Seview Dourannad

Apnl 25 14996
Ms Blanco S Bayo
Diision of Records and Reporting
Flonda Public Service Commission
2540 Shumard Oak Boulevard
Fallahassee, Flonda 32399-0850

RE Joint Petition for Approval of Terntonal Agreement between Flonda
Frovwer {'ntluuuuull and the Cuy of Alachua, Flonda

[ear Ms Bayo
Enclosed for filing please find fifteen (15) copies of the Joint Petition for Approval
of Termonal Agreement between Flonda Power Corporation and the City of Alachua,

Flonda

Please acknowledge receipt of the above filing on the enclosed copy of this letter
and return 1o the undersigned in the stamped self-addressed envelope provided

Thank you for your assistance
Very truly yours,
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1 Beadtord Hines
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co Nedl Malphurs, BEsquire
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BEFORE THE FLORIDA PUBLIC BERVICE COMMISSION

In re: Joint Petition for Approval)
of Territorial Agreement.
Florida Power Corporation, a
regulated utility and the City
of Alachua Florida, a Florida
municipal corporation

)} DOCKET NO:
)
)
)
)
)

Bubmitted for Filing:

JOINT PETITION FOR
APPROVAI, OF TERRITORIAL AGREEMENT

Florida Power Corporation ("FPC") and the City of Alachua,
Flerida, a Florida municipal corporation ("Alachua") joint 1y
petition the Commission for app-oval of a territorial agreement
dated March 12, 1996 (the "Agreement"), entered into by and between
FPC and Alachua, and in support thereof, say:

1. FPC is an electric utility and Alachua operates o
municipal electric utility both of whose retail service territories
are subject to the requlation of the Commission. FPC's principal
place of business is located in St. Petersburg, Florida and
Alachua's principal place of business 15 located 1n Alachua,
Florida.

2. All notices and pleadings in this matter should be
scrved upon the following:

3o LO oW

PORATION

Mr. J. Bradford Hines

Senior Counsel

Florida Power Corporation
Fost Office Baox 14042

5t. Petersburg, Florida 33711

FOR THE CITY OF ALACHUA,
FLORIDA

Neil A. Malphurs, Esquire
City Attorney

city of Alachua, Florida
Fost Office Box 9
Alachua, Florida 12614
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3. on March 12, 1996, FPC and Alachua entered into the
Agreement in an effort to more accurately define the parties'
respective retail service territuries which are contiguous in many
places. The Agreement provides expressly that [t is contingent
upon the subsequent approval of the Florida Public Service
Commission. The parties have not previously entered into a
territorial agreement with respect to the county covered by the
Agreement.

4. The Agreement addressed in this Petition represents an
effort by the parties to minimize costs to their respective
customers by avoiding wunnecessary duplication of generation,
transmission or distribution faci ities. Toward that end, the
parties have established the territorial boundary line described 1In
the Agreement to delineate their respective retall service
territories, subject o the approval of the Commisslion.

5. The Commission is authorized by Section 166.04(2) (d},
Fla. Stat., to approve and enforce territorial agreements by and
between electric utilities. The Commission has promulgated Fla.
Admin. Code Rule 25-6.0440 to implement this authority. The
Commission has often recognized the wisdom of such agreements, and
has held that such agreements, wnen properly presented to the
Commission, are advisable in proper circumstances, and, indeed, 1n
the public interest.

6. There are certain geographic areas where the partic:

more recently have had some concern as to which of them should




provide electric service to customers requesting such service.
These areas are addressed in detail in the proposed Agreement. FiC
and Alachua have discussed the provision of service to these areas
and have reached tentative agreement, again subject to the approval
of this Commission, as to which of the two utilities would be the
most appropriate to ser ‘e the areas in question. Attached hereto
as Exhibit No. 1 is a copy of the Agreement, which embodies the
tentative agreement reached between the parties.

Effect on Existing Customers

i Attached to the Agreement as Composite Exhibit "A" are
maps defining the territorial boundaries which the parties seek to
have the Commission approve in this pr ceeding. Attached hereto
as Exhibit No. 2 is a copy of the General Highway Map for Alachua
County delineating the parties respective service territories.

B. Exhibit "B"™ of the Agreement identifies 6 customer
accounts of FPC which are to be transferred to Alachua pursuant to
the Agreement. Section 2.6 provides that these customers will be
transferr d to Alachua within 180 days from the effective date ot
the Agreement.

9, Attached hereto as Exhibit 3 is a copy of the form ol
letter from FPC to its customers whe will be aftected by Commission

approval of the Agreement.
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. . .

Effect on Scrvice

10. There is no reasonable likelihood that the Agreement
will cause a decrease in the reliability of electric service to the
existing or future ratepayers of FPC or Alachua. The parties
believe the provisions of the Agreement will help avoid future
uneconomic duplications of facilities and prevent disputes and
uncertainties.

11. Both parties believe that Commission approval of the
Agreement would be consistent with the criteria set fc:rtn- in
Section 366.04 of Fla. Stat., and would complement the objectives
of assuring an adequate and reliable source of energy in Florida
and avoiding uneconomic duplications of generation, transmission or
distribution facilities.

WHEREFORE, FPC and Alachua urge that the Commission enter its
order approving the Agreement attached hereto as Exhibit No. 1.

DATED this 6{ day of April, 1996,

R
squire

3? jdLhrfié?Lqi %LAA%JH
J% Bradford Hihes Neil Malphurs,
Senior Counsel City Attorne

Florida Power Corporation City of Alachua, Florida
3201 - 34th Street South Post Office Box 9

Fost Office Box 14042 Alachu~n, Florida 12615
5t. Petersburqg, Florida 33733 (204} 462-1231

{813) B66-5110 Fla. Bar NHo. 163570

Fla. Bar Ho. 150842




Territorial Agreement
Between
City of Alachua
and
Florida Power Corporation
Alachua County



AGREEMENT

section 0 1. THIS AGREEMENT, made and entered into this - !rn"_”' dav  of

MARCE o IL".;/EJ}' and between the City of Alachua (ALACHUA™ and FLORIDA
POWER CORPORATION, ("FPC"), each of which are corporations organized and existing under the
laws of the State of Flor*a and electric utilities as defined in, and whose retail service temitories are
subject 1o regulation pursuant to Chapter 366, Flonda Statutes and which corporations are herein

collecctively called the "Parties”,
WITNESSETH:

Section 02 WHEREAS, ALACHUA, by virtue of its legislative authority, is authonzed and
cmpowered 10 fumnish electricity and power to pnvate individuals, corporations, and others within its
corporate Linuts, and pursuant to such authority, presently fumnishes electricity and power 10 customers

located in certain areas of Alachua County, and

¥

Section03°  WHEREAS, FPC, by virtue of its Charter, is authonized and empowered 1o

furmish electricity and power to persons, firms and corporations throughout the State of Flonda and

presently furnishes electricity and power to customers in certain areas of Alachua County, Flonda, and

Section 0 4 WHEREAS, the respective areas of retail service of the parties hereto are

contiguous in many places with the result that Auplication of service facilities may occur in the future

unless such duplication s precluded by virtue of this Agreement, and

Section @ § WHEREAS, the Flonda Public Servace Commission (the "Comnussion”) has
previously recognized that any duplication of said service facilities results i needless and wasteful

expenditures and creates hazardous situations, both being detrimental 1o the public interest, and
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Sechion 0 6 WHEREAS, the parties hereto desire to avoid and elinunate the circumstances
ving nse to the aforesaid potential hazards and duplications and toward that end have established the

Terntonal Boundary Line to delineate their respective retail terntory in Alachua County, and

Section 07 WHEREAS, the Commission is empowered by the legislature of the State of
Flonda, pursuant to F§ 366 0:4(2)(d), to approve termtonal agreements and the Commission has
recogrized on numerous occasions the wisdom of retail temmitonial agreements between electric utilities
and has adhered to the general opinion that retail tervitorial agreements, when properly presented to the

Comnussion, in the proper circumstances, are ad asable and indeed in the public interest, and

sectioni 8 NOW, THEREFORE, in fulfillment of the purposes and desires aforesaid, and
w consideration of the mutual covenants and agreements herein contamed, which shall be construed as
being interdependent, the parties hereto, subject to and’ upon the terms and conditions herein set forth,

do herehy agree as follows

ARTICLE |

Section 1 1 Terntonal Boundary Line  As used herein, the term "Temitorial Boundary Line”

shall mean wie boundary lines so labeled on the maps attached hereto as Exhibit "A" designating the
bouncary between ALACHUA Terntonal Area, as defined in Secuon 12, and the FPC Territonal Area,
as defined in Section 13 Those poruons of Alachua County which are subject 1o the terms of ths

Agreement are identified as the areas marked in the maps included in Extubit "A"

section 12 ALACHUA Terntonal Area  As used herein, the term "ALACHUA Termitonial

Arca” shall mean the area so labeled on Exhubit "A™ i Alachua County, Flonda

Section 13 FPC Termtonal Area As used herein, the term "FPC Temtonal Area” shall mean

the area so labeled on Exhibit "A" in Alachua County, Flonda

b bk ale bl e agm
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Section | 4 Pomt of Use  The point of use and not the point of connect or metenny shall be

determunative as to who shall be the prosvader of elecine sepave under this Agreemient

Section | S Transnussion Lines  As used heren, the term "Transmussion Lines” shall mean all

electric lines of either party having a raung of 69 kV or greater

Section 1 6 Distnbution Lines  As used herein, the term "Distribution Lines” shall mean all

electrie lines of either party having a rating up to but not incuding 69 kV
) v By K

Section 1.7, New Customers  As used herew, the term “New Customers™ shall mean those
cusiomers applying for electnc service dunng the term of this Agreement at a point of use n the

Termtonal Area of either party which has not previously been served by either utility

Section 1 8 Existing Customer  As used nerein, the term *Exisung Customer” shall mean any
person receiving retail electne senace from either ALACHUA or FPC at the location for which the
service is extstent on the effective date of this Agreement  The term Existing Customer shall include the

widow, widower, or divorced spouse of an Existing Customer who received retail electnc service at the

same location as of the effective date of this Agreement

person or firm registered in the State of Flonda as a professional engineer

Section 110 Person  As used herein, the term “Person” shall have the same nclusive

mearung piven to it in Section 1 01(03), Florida Statutes

ARTICLE NI
RETAIL EFLECTRIC SERVICE

Section 21 In General  Except as otherwise speaifically provided heren, ALACHUA shall

have the exclusive authonty to furmsh retal electne service to all New Customers withun the




ALACHUA Temtona Arca and FPC shall have the exclusive authonty to furssh retaul electne service
to all New Customersan the FPC Termtonal Area The Temtonal Boundary Line shall not be affected

by any change that may occur in the corporate limuts  bang withun the ALACHUA Terntonal Area or

the FRPC Temional Area

Section 22 Senvice 1o New Customers The Parties agree that net her of them wall knowingly

serve or attempt 1o serve any New € astomer whose end-use facilities are located witlun the Temtonal
Arca of the other party, except as speaifically provided in this Section 2 of the Agreement The Parties
recosmze that in excepional crcumstances, econonuc constrants or good engineening practices may
indicate that a customer's end-use facilities ether cannot or should not be immediately served by the
party in whose Terntoria Area they are located  In such instances, upon written request by the party in
whose Termtonal Area the end-use faciliies are located, to the other party, the other party may agree in
wniting to temporanly provide service to such customer's end-use facilities  Any such agreement for
temporary senace whuch s antaipated 1o last for more than one year shall be submitted 1o the
Comnussion for approval in accordance with Artcle V, Section 5 1 hereof  Prowided, however, the
paity providing temporary service hereunder shall not be required 10 pay the other panty for any loss of

revenue associated wath the provision of such tempaorary senace

In the event that a New Customer or prospective New Customer reguests or applies for senace
from either party to be provided to end-use facilivies located in the Temntonal Area of the other party,
the party recenvung such a request or apphication shall refer the New Customer or prospective New
Customer to the otuer party with citation to this Agreement as approved by the Comnussion, and shall

notify the other party of such request or application

Secuon 2.3 Trnsiion, In order o munimize any wwconvemence to their customers,
each party may continue to serve their respective Existing Customers listed 1n Exhibit "B” as
provaded an this Section of this Apreement, even though the location at which they are using elecine
service shill be located in the Termtonal Area of the other party effective upon approval of this

Agreement by the Commussion.  Each of such Existing Customers and the party by which they are
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Customers shall be transferred 10 the proper party as provided herein within the tme requiretients

sct torth in Section 2.6 of this Agreement

Secton 24 Transfer of Faglines Upoa the transfer of any customer of customers pursuant to

this Agreement, the recemang party may purchase all the service facilities of the transfernng party
related to the transferred customer or customers for the replacement cost (new) of such facilities, less
depieciation caleulated on a thurty year (30) straight line basis

Section 2 5 Compensation For Transfer of Customers
MM 2 Lompensalian for fransier o

i) With respect 1o customers currently located in the temtory of a party which are beiny
served by that party but which will be transferred to the other party pursuant to the change in
Terntonal Boundaries of this Agreement, the party losing the customers shall be compensated for the
cost of facilities (as set forth in subsection (¢ below) and the cost of lost revenues (as set forth in
subsection {d) below) for the customers lost
b Time of Payment At the tme of the transfer of a customer and their associated service
facilties, the receiving party shall pay to the transferning party in cash wathin thirty (30) days of the
transter, all amounts established 1n this section
c) Cost of Facilities 1t the cost of faciliues elected by the receiving party to be purchased
are 1o be pad, the receiving  panty shall compensate the transfernng party an amount based upon the
then replacement cost (new) less depreciation calculated on a thirty (30) year straight line basis from the
date ot the installation of the service facilities and the cost to the transferring pany for remtegration of its
remainung system Lo the extent such reintegration costs are reasonably required, following prudent utility
practice
d) Lost Revenues  IF the cost of lost revenues 15 to be pad, the recenang party shall pay to
the transfernng party for each service transferred an amount equal 1o the product of the transfernng
party's gross charge per kilowatt hour (which amount includes the customer charge) for service to such
locations at the time of transfer multiplied by the total kilowatt hours used a1 such location for either the
immediately preceding ewghteen (18) month penod in which the account was served at the service

location or an esghteen (18} month penod annualized n the event of a lesser time penod  n the case of

4 customer wha was not billed for any part of the immediately preceding eighteen (18) month penod,




the amount to be pad for the transfer of such customer shall be the wransferor's 2 e e mont

hls
charges multiplied by eighteen (185)

) With cach transfer, the transtemng party will make, execute, and deliver to the recemang
party a conveyance, deed or other wnstrument of transfer as is appropriate in order to convey all nghts,
titles and interests of the transternng party n any facilities, nghts-of-way, casements, road permits, o

other nghts to the receiving party

Seciton 2 6 Tume for Transfers  Notwithstanding any other provision of this agreement, the
parties hereto agree that all transfers of customers included in hereto attached Extubit ‘B and subyject 1o
this agreement including New and Exssting Customers,  shall be completed within ninety (90) days of
the Eflecuve Date hereof The parties shall therefore cooperate to effect all such transfers wathin this

tune penod

Section 27 Customer Deposits The parties intend that transferred customers sulfer no
hardship due to different deposit requirements required by each party  When possible, the transferring
party will refund the deposit of a2 customer to the customer  The receiving party will then bill the
customer a deposit no greater than the deposit previously charged by the other party  When the existing
deposit is less than normally required by the receming party, the receving party will accept the amount
of customer's previous deposit as adequate  Provided, however, nothing heremn shall require erther

party to deviate from its deposit policy for customers with unfavorable payment histones.

ARTICLE I
BULK POWER SUPPLY

Section 3 1 Bulk Power for Resale Sothang heren shall be construed to prevent either pany
from providing a bulk power supply for resale purposes as defined in the Final Judgment dated August
19, 1%71 wn United States of Amenca v Flonda Power Corporation and Tampa Electric Company.
United States Ihstnet Court for the Muddle Distner of Flonda, Case Mo 68-297-Civ-T ("the Final

Judument”), regardless of where the purchaser for resale may be located  Further, no other section or
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provision of this Agreement shall be construed as applyving to a bulk power supply for resale purposes as

defined in the Final Judgment (attached as Exhubit "C")

ARTICLE 1V
OPERATION AND MAINTENANCE

Section 4 ] paciities to Remmn  No generating plant, transmussion line, substalion,
distnbution Line or related equipment shall be subject to transfer or removal hereunder, provided,
however, that each party shall operate and mantan s lines and facilities i such a manner as to

nunise any nterference with the operations of the other party

section 42 New Facilities to be Served. Nothing herein shall be construed to prevent or in

any way bt the nght and authonty of ALACHUA to serve any ALACHUA facility located in the
FPC Terntorial Area which facility 1s used in cuanection with ALACHUA business as an electric utility,
provided, however, that ALACHUA shall construct, operate, and maintain said lines and facilities in

such manner as to mirumize any interference with the operation of the FPC in the FPC Temntonal Area

Sectiond 3 FPC Facilities to be Served  Nothing herein shall be construed to prevent or in

any way inhibit the right and authonty of FPC to serve any FPC facility located in the ALACHUA Ter-
ntonal Area which facility is used in connection with FPC's business as an electric uwtility, provides,
however, that FPC shall construct, operate, and maintain said lines and facilities in such manner as to

minimize any interference wath the operation of ALACHUA n the ALACHUA Temtonal Area

Section 4 4 Resolution of Facilites Issues  1f the partics are unable to agree on the caleulation
of any payment for facilities pursuant to Secdon 2 5 of this Agreement, or are unable to agree as to any
technical requirement of thus .»'\g_rcc:m‘u'., l!'lcludl.ng any provision requinng conformance to sound and
ccononucal engineenng and operating practices, the parties shall agree upon and appont a Consulting
Engineer to resolve the dispute  The parties shall share equally the costs of the Consulting Engineer’s
fees and expenses for services rendered in connection with this Agreement  The compensation to be

pad to the Consulting Engineer fur senvices rendered in connection wath this Aureement shall be such
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tees and expenses as are usually applicable to services of a sinular nature  If the Parties are unable to
agree on the calculation of any payment for facilities pursuant to Section 2 3, and if ALACHUA and
FPC are unable to agree upon the selection of a Consulting Engineer wathin 90 days after recenving a
wrilten request by either party for such selection either ALACHUA or FPC may, after ten (10) days
whitten notice 1o the other party of its intent to do so, petition the Circuit Court of Alachua County,
Flonda, to determune the p. ment required in Section 2 5 In the event one or both parties shall petition
such Circuit Court for resolution of a dispute as provided in this section, each party shall pay the costs
of its legal representation, expert fees and costs of depositions of parties or witnesses  Court costs shall

be assessed equally against the parties

ARTICLE V
PRERFOUISITE APPROVAL

Section 51 Commission Approval The provisions and the parties' performance of this
Agreement are subject to the regulatory authonity of the Commission, and appropriate approval by that
body of the provisions of this Agreement shall be an absolute condition precedent to the validity,
enforceability and applicability hereof This Agreement shall have no effect whatsoever until that
approval has been obtained, and the date of the Commussion’s order, if any, grantung initial Commission
approval of this Agreement shall be deemed 10 be the effective date of this Agreement Any proposed
modificuaon to this Agreement shall be submitted to the Commussion for approval  In addition, the
parties agree to jointly petition the Comnussion to resolve any dispute concenung the provisions of this

Agreement or the parties’ performance of this Agreement

Section 32 Liability in the Event of Disapproval In the event approval pursuant to Section
5 1 is not obtained, neither party wall have any claim against the other anising under this Agreement

Sectign 5 1 Supersedes Pror Agrcements Upon 1ts approval by the Conumssion, ths
Agreement shall be deemned to specifically supersede all pnor agreements between the parties defirung

the boundanes of their respective Terntonal Areas wathin certain areas of Alachua County, Flonda
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ARTICLE VI
DURATION

Secton 6 | Term. This Agreement shall continue and reman in effect for a penod of

twenty (20) years from the date of the Comnussion’s wutial Order approving this Agreement

ARTICLE VII
CONSTRUCTION OF AGREEMENT

Section 71 Qther Electng Utiliies Nothing in tlus Agreement is intended to define, establish
or affect in any manner the nghts of either party hereto relative to any other electne utility not a panty to
this Agreemeat wath respect to the furmishung of retail electne service including, but not hmuted 1o, the
service terntory of either party hereto relative to o.e service terntory of any other electne unlity not a
pariy to this Agreement

Section 72 Intent and Interpretation. It 1s hereby declared 10 be the purpose and imtent of
the Parties that this Agreement shall be interpreted and construed, among other things, to further this
Staie's policy of actively regulating and supenvising the service terntories of electric utilities, supervising
the planning, development, and maintenance of a coordinated electric power gnd throughout Flonda,
avoiding unecanomic duplication of generation, transrmssion and distnbution facilities, and encouraging
the installaton and maintenance of facilites necessary to fulfill the Parties” respective obligations to

serve

ARTICLF VI
MISCELLANEOL'S

]

ection 8 1 Negotiations Whatever terms or conditions may have been discussed dunng the

newotiations leading up 1o the execution of this Agreement, the only ones agreed upon are those set

forth hiereys, wnd no alteration, modification, enlargement or supplement to this Agreement shall be
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binding upon cither of the parties hereto andess the same shall be in wnting, attached hereto, sivned by
i | k. = J

buth parties, and approved by the Comnussion

Scction 82 Successors and Assigns  Nothing ain this Agreement expressed or implied 1s
wiended or shall be construed to confer upon or give to any persun or corporation, other than the
parites hereto, any night, remedy or claim under or by reason of this Agreement or any provision or
conditions hereof, and all of the provisions, representations, covenants and conditions herein contaned
shall tnure o the sole benetit of and shall be binding only upon the parties hereto and thewr respective

representatives, successars and ASSIINS

section 83 Notwes  Notiwces given hercunder shall be deemed to have been given 1o
ALACHUA if maled by certified mail, postage prepaid, to Mayor, City of Alachua, Post Office Box 9,
Alachua, Flonda 32615-0009 and to FPC if mailea by cenified mail, postage prepaid, 1o General
Counsel, Flonda Power Corporation, P O Box 14042, St Petersburg, Flonda 33733 Such address to
whuch such notice shall be matled may be, at any ume, changed by designating such new address and

giving notice thereof in wniting i the manner as herein provided

IN WITINESS WHEREOF, the paruies hereby have caused this Agreement to be executed in
duplicate in their respective corporate names and their corporate seals affixed by their duly authorized

oflicers on the day and year lirst above wiitten

ATTEST THE CITY OF ALACHUA

W

Iﬂ'-__._i o e o A - r_‘u.-.::{’,z'(__
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ATTEST FLORIDA POWER CORPORATION
AR YV,
BY ﬁ,', /f__ L;...} _AAgLaT : Cji L_..f”
Assiatant"Secretany Wayne C Forechand, Vice President

(SEAL

APPROVELD AS TO FORM AND LEGALITY

o M _,/ l{"/ir
/ -y F .
Ty
By _'f”L“,__,_._.{f.(.f_.f_. -

A
Lepal Counsel to The Cip /G!A lachua
et

By 37 /2";’__#/__%!“""“’"’

Corporate Counsel to Florida Power Corporation

W jeh alachus (o7 agm
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EXHIBIT "B"

FPC CUSTOMERS TO CITY OF ALACHUA

LINE METER CUSTOMER SERVICE REVENUE
" NUMBER NAME ADDRESS CLASS
177685 n i
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TaIT82 74553 DITRICT coulg
ROCOLE DISTRICT OF FLoWwlb)
TaoUA pivIac
VHITLD BTATES OF AMIRICA,
Flaintiff,

.

FLORIDA POVER CORFORATION and
TAMPAL LLICTRIC COeGFANY,

Ot fardants .

. — — e

PIMAL JUDCHIWT

Plalotlff, United States of America, havieg filed {ts
ccmplaint beraln on July ¥, 1968, and Lts axended complaint
on January 16, 1%6%, dsafendasts haviog lppclrid by thalr counsel.
and the pacrtles Berets, by thalr respective attorcays, bBaving
corssctad to the satry of this Flnal Judgeent withoat trial or
adjudication of any issus of fact or lav herelas and withsaur
this Final Jodgment coastitctiog evidence or an aiaiesion by
slther party bereto With Tedpett o oy puch Lesus

un"r, TUEREIORE, before the taking of any testimony
end without trial or adjedlcation of say Lesus of fact er law
barein, and upoo the consent of the parcles hereto, it j8 heraby

GACEMFD, ADJUDGED AND CECREED sa follows)

1 -

. 3 This Court has jorisdiction of the subiect mattsr of
th!s sotics and of the parties hareton. The coaplalnc states
4 clals vpon whioh r-li-l.&l)‘ be grantad against deflesdanta
virder Sectica 1 of thse Aect eof Congrees of July 2, LER0, ax
anended, centdtled “"An act o protect Lrades and cosmqroe agalroec
unlaviul restraines and sonopelles.® (13 U.3.C., 3ec. 1),
comscnly hrown ar thae Ehermas Aot

It
s uaed in this Final Judgo-at:

tA)  "Cafendant{s)” »sans Florida Power Corporation

- - - e g — S e | e o e —

r
|
|
|
|
|




ar Ti=ga ::-:.: Compeny and yach nf “hem. .

(B) “Pereon” maans aay (ndiviiual, pwrtnscablp, flom,
~ pvsorlarion, private corsoration, stats or municlpal corpere-
tion or subdiviseion theisel, elecirlc cooperauive gorporatice
of other business or legal antity anqgaged or procoied To be
sngaged lo the goncrslion and transmission of electrlc power
at wholssals for resale and/or the discrlbutlon of sisctirle
power at retall; provided, howevar, that "person” shall not
include ownary, lataors, operalofd OfF managers n; rantal prop-
OrtY., Such as, traller pathe, spartoent houses, ahopplng centers
or offlce buildings, vho renster Icn-t! charge for slectric povaer
dlstridured to thelr tazance.
{C) "Bulk pows: supply foxr resale” means wny, soms
or all arrangezentt for supply of electric powss Lla bulk teo
any parson for rssals, incloding but pot limited to, the taklng
of viility responelbllivy for supply of firm powar In bulk
Lo fill the full regulrumants of Any parson engaged or to be
sngaged lo the u-trmuqn of slectrlic powver at retall, and/for
ietarconnecticon with any perscs (or the sals or sxchangs of
smargency power, sconcsy anaryy, deficlency powar, and sech
othar forma of balk pover sales or exchanges for resals made
for the purposs or with the effect of schieviag an overall
reduction in the coet of providimg electric power supply.
s ' e
. ‘m provieloas of this Fipal Judgmant applicabls E&
the defendants shall slso apply te sach of thely efficeis,
directors, agestd, esployess, subsldlaries, succaseor» and
assigns, and to All persons lo active comcart or participation
with any of thea who recelve actual notics of chls Final Judg-
mant by perecnal service or 'o_'l..'h-niu.
v
(A Each dsfendant La ssjolned and restralnad from,
directly o lndirectly, entering .ato, sdhering to, continuing,

maleatalelng, renewing, snforcing or claiming ary rights under




—

any e-unu;c.gumnl, wdcreteanding, jolnt pla.. jeint

program with the other dafendant ©F scy olhar parscn to limit,
alloaats, restrion, divide or aseige, O O lEposs oOr atlaspt
to Lapouss any llmitatlons of fesllictliond Faspochtlng, Lhs
peTscns 1o whon, Oor Lhe sifiefe of territcriav in which, eoltkes

delandapt or any other peiscn mdy herealler sell wicctric Buly

pover supply lar resals,

(8] Yothing barels shall be conatrucd as enjoining
or restraining cdafendants, fzom engaglng jJolntly Lo lewiu!l
attempts to , 'tition any federal or state governaentsl body
(cther than "persons® ar daflned horein] respecling sny aspece
of slthar dafandant's businens, fncludling without Llimltition,
sale of sleotrlc belk power supply for resals.

L

(A} WwWilthle slnevy (%0) Cays from the data of sntry
of thie Flnal Judgneot, Gefendants shall take all necessary
acticn Lo cancel sach provislon of every contIact bestweer the
Apfendants and betwesr Of amcag s»ch of the defendanta ard other
persons, vilch is cortrary 'to or (scensletest with asy provislos
ef this Fiea]l Judgmant.

(p] withln ninety (%0} days Ffrom the date of antry
of thla Firal Judgment, defandant sball send to sach person
preseatly sagaged Ll the generalios snd transmissicn and sale
of slectric bulk power supply Lo resals or in the ﬂ_'l..lt_n.buunn
of slectric pover at rwtail 1a the Stata of Florida a copy of
'r.hl.; Plewl Juégment, and shall, at the same time, adviss ssch
such othar perscn affected by the provleleon of paragraph VIA)
that 1t Ls fres to sell electrie bulk pover supply for ressle
to soch perscos and in such sress s 1t may fresly choows,

(€) wWithin one husdred Twenty (130) dayzs frous the
dats of entry of this FPlrel Juedgment, Cafarcdant shall flle

with this Court, and secvs upes the plalatiff, an saffldavit

“3=




"

an wo toe fac: ano macaer of corpllance vl Seesacllons &)

ared (B) of whls Jecilon ¥,

Wrs
-

ror Whie purpose of detlermonlng of seceiing corpliancae
with thir Final Judgmant, and for mo oLlhar p.r“_r.m'l-, duly muthor-=
i12ed rapreconatives of the Cepartment of Justice shall, upan
Wrltten regquect by the Attornasy Caneral or the Leslstant Attaracy
Ceneral ip chazge of the antitrust Division glven to delandant
a: fvs principal offies, by permivted, subjoct :o mny legally
recogrdsed privilage

(M) Access duriog the office bours of defendant to
all COQUrAcCTS, AGQIEANesLs, curresfondsnce, mesoranda, and other
busirass records and docusents ir the polsesdlon or control
of defendant Irelating to any of the mattiers coatalined Ln thias
rinal Judgzant:

(B) Eubject to the resscnable convenlancs of dafac~
dant and without restraist or interfereancs free Llt, to later-
view the officers and esployses of defendant, who may have
counsel presant, regardiesg any such mavters; and
= {€) ©Cpon such vritiss request of the Attorney Ceneine
:I the Aspistant Attorney Qessral in charge of tha Antltrust
DPivislon, defendancts shall subalt written Teports relstlng
to amy of the matters costaloed (o this Floal Judgment as may
e reguesbted. . -

- . Bo informatlio: ebialned by ths means provided Ln this
fecticn V1 ahall be divulged by any representative of the De-
partmant of Justice to aoy pesion other than a Aduly authorised
representative of the Ixecutive Pranch of the plalntlff cacept
in the course ©f legal procesdipgs te which the United frasces is

& pui.y for the purpose of securing conplianca with this Fuinal

Judgoent, oz a8 otharwlias raguized by lew,




LR §

Jurlsdiction 14 retalrned for the purpose of enabling
any of the parties to Lhis Plnal Juldgagnt to apply te Lhia
Court at any time fer such further ordercs and dipectilors s
may be Racstsary ev spprapriste for Whe comsrrucilen o cesd ;-
ing out of thie Final Judgmant, for the modilicstloen or trinina-
ticn of any of the provislons oeseof, for Lhe aanforcement of
mpll;nc. therewish, and for the punishrent of vlolactions
thersal.

Datads August 1%, 1971,

.(;%T:’%

Carlton, Flelds, Ward, Imranuval, fmith & Cutler, Esquires

Coplua:

Wallace I, Brand, Fagqulre
Dapartssct of Justich -

Eolland & Knight, Esquires




EXHIBIT 3

1t

i stoimer Nemae)
te\ededrssy)
{Town, State, Zig)

He Account & (acoount number)

Florida Power Corporation (FPC and the City of Alachua have entered into an apreement
which designates each utilities’ retar] serviee aren Thie agreement has been approved by
buth companies and 15 now before the Florida Publhic Service Commission (FPSC for final
approval  The FPSC has previously recognized that duphication of electrie service facilities

can create hazardous situations and resalt i hygher costs to the customer

This agreement which 15 the result of over a year of negotintions between FPC and the City
will help both utilities serve exasting und “uture customers in an economical and safe

ruanner

[f the agreement is approved, your current electrical service location served by FPC will be
located in the City of Alachua service area. Under the terms of the agreement your service
location will be transferred to the City of Alachua system within six months after receving
final approval from the FPSC. You will not need to do anything to initiate this transfer
since FPC and the City of Alachua will handle all of the arrangements on your behalf
Your deposit with FPC will be refunded directly to you, however, the City of Alachua may
require a deposit equal to the one you currently have with FPC  Every reasonable effort
will be made to minimize any inconvenience to you in regards to the transfer of service

The following table represents the present residential and commercial monthly cost of
eleetricity for the two utilities, and 1s provided for your information

CONSUMER MONTHLY BILL

{exeluding applicable taxes)
MONTHLY KWH RESIDENTIAL COMMERCIAL |
a USAGE City of FPC City of |
' Alachua Alachua |

| 250 8 _ §27.95 %2978 | $3000
[ s 7 | sare0 | sa7s6 | ss200 |
i 750 57 567.85 $65.33 37400 .
[ 1000 7| ssiso ] s83il ~s9600 |
1500 S5120.06 5127 70 811867 140 00 _1
feesritists Brsrsss Offices B 0 Bax 208 o Trardoie o bl 17650« 0908 483 1011 e fan (K1) A0 B0

A Flarag &

o sl Comany




Ty

& &

[f vou have any questions, or wish to express your opinion concerming the propesed tra

of service, vou may do so by contacting me at (352 463-8006, or wnite 1o the address liste
on this page Your contact person with the City of Alachun is Mr Charles M Moarrs Oty
Manaper Mr Morms may beoreachesd ot 235800462 12531, or wrate to biim at PO Box 4
Alavchua, F1 42615

We appreciate the opportumity of providing you with electrie service and ook forward to
continuing to serve your electrical necds until your service s transferred to b Ciry o

Alachua

Sincerely

J David Branson
Area Manager

JDBAD

Sremton Bomress e BT Box 23 = Trartor o Blocka 12407 o (04N Y- VY | e Bage DALY Q21 B0NAE

A Flancka Procpass Cormpany
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