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Florida Cable Telecommunications Association

Steve Wilkerson, President

June 3, 1996

VIA HAND DELIVERY

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399

RE: Docket No. 950985-TP

Dear Ms. Bayo:

Enclosed for filing in the above-referenced docket are an original and fifteen (15) copies of
Florida Cable Telecommunications Association, Inc.'s ("FCTA") Motion for Reconsideration and
Clarification. Copies have been served on the parties of record pursuant to the attached
certificate of service.

Also enclosed is a copy on a 3-1/2" diskette in WordPerfect format, version 5.1.

Please acknowledge receipt and filing of the above by date stamping the duplicate copy of this
letter and returning the same to me.

AGK \1 ~Thank you for your assistance in processing this filing.

“Yours very truly,

C,, " Laura L. Wilson
~Vice President, Regulatory Affairs &
Regulatory Counsei

Enclosures
¥

cc: All Parties of Record
Mr. Steven E. Wilkerson
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BEFORE THE FLLORIDA PUBLIC SERVICE COMMISSION

In re: Resolution of Petition(s) to establish
non-discriminatory rates, terms and
conditions for interconnection involving

)
) DOCKET NO. 950985-TP
)

local exchange companies and alternative )
)
)
)

GTEFL/Sprint Subdocket
local exchange companies pursuant to FILED: June 3, 1996
Section 364.162, Fiorida Statutes

E IDA CABL MMUNICATION NC.'
MOTION FOR RECONSIDERATION AND CLARIFICATION

The Florida Cable Telecommunications Association, Inc. {(FCTA}, pursuant to Rule 25-
22.060, Florida Administrative Code, respectfully submits this Motion for Reconsideration and
Clarification of Order No. PSC-96-0668-FOF-TP, issued May 20, 1996 in the above-captioned
docket relating to interconnection with GTEFL and Sprint-United/Centel. As grounds therefore,
FCTA states:

1. In the Final Order Establishing Nondiscriminatory Rates, Terms, and Conditions
for Local Interconnection No. PSC-96-0668-FOF-TP issued May 20, 1996 {the “Final Order”),
the Commission establishes Mutual Traffic Exchange (MTE) and sets three standards that it
will consider if a party petitions the Commission to change the interconnection rate in the
future. The three standards are set out as follows:

If any of these parties believes that traffic is imbalanced to the
point that it is not receiving benefits equivalent to those it is
providing through mutual traffic exchange than that party may
request the compensation mechanism be changed. If resolution
by the Commission is required, (the respective ALEC and the LEC)
shall provide the following information for our evaluation:

1) (The respective ALEC and the LEC) shall provide monthly
MOU data for terminating local traffic which will reflect the

trends in the flow of traffic;

2) (The respective ALEC and the LEC) shall provide the
financial impact to their respective firms due to the traffic
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imbalance since the implementation of mutual traffic exchange;

;?d (The respective ALEC and the LEC) shall provide the

estimated costs which would be incurred due to the additional

processing and software required to measure the usage.
Order at 19-21. This Motion focuses upon the above three standards for a future
determination of whether MTE should be abandoned for a usage charge.
2. The Commission has appropriately ordered MTE based on the record evidence
presented. The Commission need not establish at this time the criteria by which it will judge
any future petitions to change the interconnection terms it has established. If not entirely
eliminated, at minimum, the three standards in the Order should be reconsidered and revised.
The standards ignore or overlook findings of fact contained in the Order and certain essential
requirements of law. [n addition, the standards fail to consider that other standards may be
relevant or more appropriate at the time a petition is filed.
3. First, the three standards in the Order are inconsistent with the Commission’s findings
and the record evidence. At page 19, the Commission accepts the ALECs’ arguments for
establishing MTE:

We find the ALECs’ arguments to be compelling. Mutual traffic

exchange appears to be the most efficient, least-cost method of

interconnection, and should provide the lowest barrier to entry of

any method presented.
The finding was based on evidence presented by Time Warner and MCIMetro concerning the
significant costs of developing the measurement and billing system that would be necessary
if a usage charge were implemented rather than MTE. As the Order notes on page 16, the
record demonstrates that developing such a measurement and billing system could more than

double the TSLRIC of the switching function for terminating traffic from the cost without the

measurement and billing. It is also significant that the Order finds “consistency among the
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parties that there is a significant expense to measuring local terminating traffic.” Order at 16.
4. Standards 1) and 3) in the Order conflict with the above findings and evidence. Having
concluded that the additional processing and software costs required to measure usage are
significant and not worthwhile at this time (Order at 16), standards 1) and 3) in the Order
nevertheless require ALECs to immediately incur these costs. The Order overlooks or fails
to consider that ALECs would have to immediately develop the very tracking and billing
systems that the record evidence fails to justify. This would be necessary to provide the
monthly data and costs of implementing the tracking and billing systems. The Order would
require ALECs to incur these costs despite the fact that the standards conflict with the
Commission’s policy rationale for implementing MTE - to provide the most “efficient,” “least
cost,” “lowest barrier” to competition given the lack of evidence that traffic will be out of
balance and the duty to foster competition.

5. Accordingly, the Order should not set any standards for determining if and when it is
appropriate to move away from MTE. The Commission has fully discharged its statutory
obligation by ordering MTE. Nothing additional is required at this time. If standards are
nevertheless set, they should be consistent with the findings in the Order and record evidence.
They should not require the very costs to be incurred that MTE is designed to eliminate. For
these reasons reconsideration and elimination of the standards are proper,

6. In addition, standard 2) in the Order is ambiguous and could create competitive
disincentives. Standard 2) requires the parties to quantify the “financial impact” to their
respective firms due to any traffic imbalance. There is no discussion in the Order as to what
is meant by “financial impact” or how this quantification would be relevant to a determination
that the parties’ costs of furnishing interconnection are covered. This standard concerns

FCTA because the acknowledged legislative goal of Chapter 364 is creating a competitive
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market out of one that is overwhelmingly dominated by the LEC. Since the LECs have 100%
of the local exchange customers, they must necessarily lose residential as well as business
customers. In the new price regulated environment, the LECs’ financial viability is no longer
guaranteed and increased competition is encouraged for all types of customers. Standard 2)
appears to conflict with these Legislative goals; therefore, reconsideration is appropriate.

6. The Order also overlooks or fails to consider that there already exists a full statutory
scheme for the setting and changing of interconnection terms by the Commission. The Order
appears to set up standards independent from Section 364.162(7). Section 364.162(7) is the
provision that is intended to govern future petitions. That section specifically requires a
petitioner to make a “compelling showing of changed circumstances, including that the
provider's customer population includes as many residential as business customers” before
MTE can be abandoned for a usage charge or some other mechanism in the future. Section
364.162{7) is not mentioned in Order, nor is there any discussion in the Order of the interplay
between this statutory provision, the burden of proof contained therein and the standards in
the Order.

7. In light of Section 364.162(7), the standards in the Order are also too restrictive. They
do not allow for consideration of the nature of a provider’'s customer population {(as permitted
by law) or any number of other “changed circumstances” that could be relevant in the future.
For these reasons, the FCTA urges a more cautious approach that recognizes the statutory
burden of proof upon the petitioning party but does not undertake, at this point, to determine
what changed circumstances (if any} would warrant movement away from MTE.

8. Finally, FCTA requests clarification that the Commission does not intend in this Order
to make any determination with respect to whether the Intermedia 105% cap on traffic

imbalance, or any other cap, is appropriate if and when a usage sensitive local interconnection
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rate is ordered. The language giving rise to FCTA’s concern is found at the bottom of page
19:

In addition, we find the LECs" argument incredulous since in their
agreements with Intermedia there is a 105% cap in the exchange
of traffic with a default to mutual traffic exchange. Assuming
arguendo that the LECs are correct that mutual exchange of
traffic violates Section 364.162(4), Florida Statutes, then it is
also true that the provisions of their agreements with Intermedia
providing a limit on compensation of 106% also violates the
same provisions. Nothing in the agreements with Intermedia
even pretend to ensure the recovery of costs of termination.

Because the present record does not demonstrate that traffic is likely to be out of balance and
due to the lack of sufficient cost information, it can not be determined to any degree of
certainty whether the Intermedia 105% cap or any other cap on traffic imbalance is
appropriate at this time.

WHEREFORE, for the foregoing reasons, the FCTA requests the Commission grant its
Motion for Reconsideration and Clarification and that the Commission eliminate the standards

for determining whether the interconnection terms in the Order should be changed.

RESPECTFULLY SUBMITTED this 3rd day of June, 1996.

Laura L. Wilson, Esquire
Florida Cable Telecommunications Association, Inc.
310 N. Monroe Street

Tallahassee, FL 32301
(904) 681-1990
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CERTIFICATE OF

RVICE

DOCKET NO 950985-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by

Hand Delivery(*) and/or U. S. Mail on this 3rd day of June, 1996 to the following parties of record:

Donna Canzano*

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Ken Hoffman, Esq.

Rutledge, Ecenia, Underwood,
Purnell and Hoffman

215 8. Monroe Street, Suite 420
Tallahassee, FL 32301-1841

Jodie Donovan-May

Eastern Region Counsel

Teleport Communications Group, Inc.
1133 21st Street, N.W., Suite 400
Washington, DC 20036

Paul Kouroupas

Director, Regulatory Affairs

Teleport Communications Group, Inc.
Two Teleport Drive, Suite 300

Staten Island, NY 10311

Philip Carver

Nancy White

c/o Nancy Sims

Southern Bell Telephone & Telegraph
150 South Monroe Street, Suite 400
Tallahassee, FL 32301

Jill Butler

Time Warner Communications
2773 Red Maple Ridge
Tallahassee, FL 32301

Peter Dunbar

Robert S. Cohen
Pennington, Culpepper, et al.
215 8. Monroe St., 2nd Floor
Tallahassee, FL 32302

Michael Tye
101 N. Monroe St., Suite 700
Tallahassee, FL 32301

Richard Melson

Hopping Green Sams & Smith
123 8. Calhoun Street

P.O. Box 6526

Tallahassee, FL 32314

C. Everett Boyd
305 S. Gadsen Street/FO Box 1170
Tallahassee, FL 32301

F. B. Poag

Central/United Telephone Co.
555 Lake Border Drive
Apopka, FL 32703

Patricia Kurlin

Intermedia Communications
9280 Bay Plaza Blvd., #720
Tampa, FL 33619-4453

Beverly Y. Menard

c/o Ken Waters

106 E. College Ave., #1440
Tallahassee, FL 32301-7704
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Angela Green

FPTA

125 S. Gadsden Street, #200
Tallahassee, FL 32301

Richard Rindler/James Falvey
Swidler & Berlin

3000 K St. NW., #300
Washington, D.C. 20007

Patrick Wiggins

Wiggins & Villacorta

501 E. Tennessee
Tallahassee, FL 32302

Sue E. Weiske

Senior Counsel

Time Warner

160 Inverness Drive West
Englewood, CO 80112

Anthony P. Gillman
Kimberly Caswell
GTEFL

201 N. Franklin St.

PO Box 110, FLTC0007
Tampa, FL 33601

William H. Higgins

AT&T Wireless Serv.

250 8. Australian Ave., #900
West Palm Beach, FL 33401

Robin D. Dunson

1200 Peachtree St., NE
Promenade |, Room 4038
Atlanta, GA 30308

Michael J. Henry

MCI Telecommunications

780 Johnson Ferry Road, Suite 700
Atlanta, GA 30342

Floyd R. Self

Messer Law Firm

215 5. Monroe St., 701
Tallahassee, FL 32302

Donald L. Crosby

Regulatory Counsel
Continental Cablevision, Inc.
Southeastern Region

7800 Belfort Parkway, #270
Jacksonville, FL 32256-6925

A.R. "Dick" Schleiden
General Manager

AlterNet

7800 Belfort Parkway, #270
Jacksonville, FL 32256-6925

Bill Wiginton

Hyperion Telecommunications
Boyce Plaza lll

2570 Boyce Plaza Road
Pittsburg, PA 15241

Marsha E. Rule
Wiggins & Villacorta

P. C. Drawer 1657
Tallahassee, FL 32302

Richard H. Brashear
206 White Street
Live Oak, FL 32060

Benjamin Fincher
Sprint Communications
30865 Cumberiand Circle
Atlanta, GA 30339

Bob Elias

Florida Public Service Comm.
2540 Shumard Oak Boulevard
Tallahassee, FL 32399
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Timothy Devine

MFS Communications Company
Six Concourse Parkway, Suite 2100
Atlanta, GA 30328

Lee L. Willis

J. Jeffrey Wahlen

MacFarlane, Ausley, Ferguson &
McMullen

227 S. Calhoun Street
Tallahassee, FL 32301

Mark K. Logan

Bryant, Miller & Olive
AT&T

201 S. Monroe Street
Suite 500

Tallahassee, FL 32301




