
Continental Cablevision - Southeastern Region 

DONALD L. CROSEY 
Regulatory counsel 

Ms. Blanca S. Bay0 
Director, Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee. Florida 32399-0850 

June 4, 1996 

RE: DOCKETNQIPLPT"' mn 

Dear Ms. Bayo: 

Enclosed for filing in the above-referenced docket is the original and fifteen copies of 
Continental Cablevision, Inc.'s Motion of Reconsideration. Copies have been served on 
the parties of record pursuant to the attached certificate of service. 

Please acknowledge receipt and filing of this document by date stamping the enclosed 
duplicate of this letter and returning it to me. 

Thank you for your assistance with this filing. 

losure 

CTR .-, 
EAG - __ cc: All Parties of Record 

Sincerely, 

Donald L. C r o s b y u  

DOCUMENT PIJMBER-DATE 
OTH 

7800 Belfort Parkway, Suite 270 Jacksonville, Florida 32256-6925 (904) 731-881 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Resolution of petition(s) to ) 
establish nondiscriminatory 
rates, terms and conditions ) 
for interconnection involving ) 
local exchange companies and ) 
alternative local exchange ) 
companies pursuant to Section ) 
364.162, Florida Statutes ) 

) 

DOCKET NO. 950985-TP 

SERVED: June 4, 1996 

Pursuant to Rule 25-22.060, Florida Administrative Code, 

Continental Cablevision, Inc., on behalf of its affiliates, 

Continental Fiber Technologies, Inc. d/b/a AlterNet and 

Continental Florida Telecommunications, Inc. (collectively 

"Continental"), respectfully submits the following Motion for 

Reconsideration of Order No. PSC-96-0668-FOF-TP, issued May 20, 

1996 ("the Order") in the above-captioned docket. 

The Order establishes rates, terms and conditions of 

interconnection for United Telephone Company of Florida and 

Central Telephone Company of Florida ( "United/Centel" in 

response to petitions filed by Continental and other parties to 

this proceeding. 
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Continental seeks reconsideration only of that portion of 

the Order setting up a procedure for changing the mutual traffic 

exchange compensation arrangement adopted by the Commission. 

Continental believes that the balance of the Order is correct and 

accordingly urges the Commission to affirm all other aspects of 

it. 

In resolving Issue No. 1 of the proceeding, the Commission 

adopts a process to be followed by any party wishing to change 

the mutual traffic exchange compensation arrangement. 

Continental takes issue with the following portion of the Order: 

. . .  If any of these parties believes that traffic is 
imbalanced to the point that it is not receiving 
benefits equivalent to those it is providing through 
mutual traffic exchange, th[eln that party may request 
the compensation mechanism be changed. If resolution by 
the Commission is required, the respective ALEC and the 
United/Centel shall provide the following information 
for our evaluation: 

The respective ALEC and the United/Centel shall 
provide monthly MOU data for terminating local 
traffic which will reflect the trends in the flow 
of traffic; 

The respective ALEC and the United/Centel shall 
provide the financial impact to their respective 
firms due to the traffic imbalance since the 
implementation of mutual traffic exchange; and 

The respective ALEC and the United/Centel shall 
provide the estimated costs which would be incurred 
due to the additional processing and software 
required to measure usage. 
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QK&X at Page 21. 

In Continental's view, the decision quoted above violates 

the Administrative Procedure Act, Chapter 120, Florida Statutes 

("the APA") . As an adjudicatory proceeding governed by Section 

120.57 of the APA, the decision rendered in this docket must be 

based upon competent substantial evidence. By establishing a 

procedure which is not based on record evidence, the Commission 

violates the APA's requirements for formal proceedings in which 

the substantial interests of parties are being determined. 

Moreover, if the above-quoted decision is intended as the 

promulgation of a rule, then the Commission violates Section 

120.54 of the APA by failing to comply with its rulemaking 

procedures. However, Continental does not believe that the 

Commission intends the Order as the promulgation of a rule. This 

proceeding was initiated and has been conducted for the purpose 

of resolving petitions brought by specific parties against other 

specific parties. Accordingly, there has been no indication that 

this docket was intended to adopt a regulation of general 

applicability. 

With regard to the APA's adjudicatory requirements for a formal 

proceeding, Continental submits that the record compiled in this 

docket fails to contain evidence supporting the Commission's 
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adoption of this change procedure. Issue No. 1 in this proceeding 

concerns the appropriate compensation arrangements to be established 

for United/Centel. While the cost of measuring and billing 

traffic may be relevant to this particular issue, the parties had no 

notice that a specific set of criteria may be adopted by the 

Commission for changing this mechanism. 

It is true that, in responding to Commissioners' questions, 

certain witnesses offered their opinions regarding whether traffic 

may be in balance at various times in the future and their 

speculations about the revenue impact. Yet, the only conclusion 

that can be drawn from their answers is necessarily subjective; an 

objective conclusion cannot be reached due to a paucity of actual, 

relevant data. Existing information is extremely thin because 

competition for local traffic is in its embryonic stage. 

While the Commission properly concludes that mutual traffic 

exchange is the appropriate compensation arrangement for 

United/Centel, there appears to be continued concern regarding the 

possible ramifications on the parties of imbalanced traffic. In our 

view, any further adjudication of this issue should take place in a 

discrete hearing in which the parties are free to assert any right 

provided under federal or state law. The Commission should not 

attempt to compel the parties here to restrict those claims, or the 

factual showings to support them, to any particular set of criteria. 
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The record in this proceeding provides the Commission no basis for 

confining such a future party's showing to either certain traffic 

data, particular types of financial impact information or specific 

estimated costs. Continental encourages the Commission to delete 

this process from the Order in the interest of building a full and 

complete record in any future proceeding to change the compensation 

mechanism, 

Continental urges the Commission to reconsider the Order and 

delete that portion establishing a procedure for requesting a 

change in the mutual traffic exchange compensation arrangement. 

The Commission correctly decided that United/Centel should 

institute mutual traffic exchange and should affirm all aspects 

of the Order after making this deletion. 

RESPECTFULLY SUBMITTED this 4th day of June 1996. 

Donald L. Crosby, E s U  
Regulatory Counsel 
CONTINENTAL CABLEVISION, INC. 

Southeastern Region 
7800 Belfort Parkway, Suite 270 
Jacksonville, FL 32256-6925 
Phone: (904) 419-4920 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of the Motion of Reconsideration of Continental 
Cablevision, Inc., were furnished by U. S. mail this 4th day of June, 1996, to the following: 

Lee L. Willis, Esq. 
J. Jeffrey Wahlen, Esq. 
McFarlane, Ausley, et al. 
227 South Calhoun Street 
Tallahassee, FL 32301 

Anthony P. Gillman, Esq. 
Kimberly Caswell, Esq. 
GTE Florida Inc., FLTC0007 
201 N. Franklin St. 
Tampa, FL 33602 

Steven D. Shannon 
MCI Metro Access Trans. Svcs., Inc. 
2250 Lakeside Blvd. 
Richardson, TX 75082 

Leslie Carter 
Digital Media Partners 
1 Prestige Place, Suite 255 
2600 McCormack Dr. 
Clearwater, FL 34619 

F. Ben Poag 
Sprint/ United-Florida 
SprintKentel-Florida 
555 Lake Border Dr. 
Apopka, FL 32703 

James C. Falvey, Esq. 
Swidler & Berlin, Chartered 
3000 K St. N.W., Suite 300 
Washington, DC 20007 

David Erwin, Esq. 
225 S. A d a m  St., Suite 200 
Young, VanAssenderp, et al. 
Tallahassee, FL 32301 

Richard A. Gerstemeier 
Time Warner AxS of Florida, L.P. 
2251 Lucien Way, Suite 320 
Mailtlant, FL 32751 

Leo 1. George 
Lonestar Wireless of Florida, Inc. 
1146 19th St., N.W., Suite 200 
Washington, DC 20036 

Peter M. Dunbar, Esq. 
Pennington, Culpepper, et al. 
215 S. Monroe St., 2nd Floor 
Tallahassee, FL 32302 

Patrick K. Wiggins, Esq. 
Wiggins 8 Villacorta, P.A. 
501 E. Tennessee St. 
Tallahassee, FL 32302 

Andrew D. Lipman, Esq. 
Metropolitan Fiber Systems of Florida, Inc. 
One Tower Lane, Suite 1600 
Oakbrook Terrace, IL 601814630 

Richard D. Melson, Esq. 
Hopping, Green, et al. 
123 S. Calhoun St. 
Tallahassee, FL 32317 

J. Phillip Carver, Esq. 
clo Nancy H. Sims 
BellSouth 
150 S. Monroe St., Suite 400 
Tallahassee, FL 32301 

John Murray 
Payphone Consultants, Inc. 
3431 N.W. 55th St. 
Fort Lauderdale, FL 333096308 

C. Everett Boyd, Jr., Esq. 
Ervin, Varn, et al. 
Post Office Drawer 1170 
Tallahassee, FL 32302 
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Patricia Kurlin, Esq. 
Intermedia Communications of Florida, Inc. 
3625 Queen Palm Drive 
Tampa, FL 336194453 

Gary T. Lawrence 
City of Lakeland 
501 E. Lemon St. 
Lakeland, FL 33801-5079 

Jill Butler 
Time-Warner 
2773 Red Maple Ridge 
Tallahassee, FL 32301 

Graham A. Taylor 
TCG South Florida 
1001 W. Cypress Creek Rd., Suite 209 
Ft. Lauderdale, FL 33309-1949 

William Tabor, Esq. 
Utilities & Telecommunications 
410 House Office Bldg. 
Tallahassee, FL 32399 

Greg Krosovsky, Esq. 
Commerce & Economic Opportunities 
4265 Senate Office Bldg. 
Tallahassee, FL 32399 

Charles Beck, Esq. 
Oftice of the Public Counsel 
111 W. Madison St., Room 812 
Tallahassee, FL 32399-1400 

Nels Roseland 
Exec. Office of the Governor 
Office of Planning & Budget 
The Capitol, Room 1502 
Tallahassee, FL 32399 

Paul Kouroupas 
Director, Regulatory Affairs 
Teleport Communications Group, Inc. 
Two Teleport Dr., Suite 300 
Staten Island, NY 10311 

Donna Canzano, Esq. 
Division of Legal Services 
2540 Shumard Oak Blvd., Room 370 
Tallahassee, FL 32399-0850 

Floyd R. Self, Esq. 
Messer, Caparello, et al. 
215 S. Monroe St., Suite 701 
Tallahassee, FL 32301 

Michael W. Tye, Esq. 
A T B T  
101 N. Monroe St., Suite 700 
Tallahassee, FL 32301 

Robin D. Dunson, Esq. 
1200 Peachtree St., N.E. 
Promenade I, Room 4038 
Atlanta, GA 30309 

Sue E. Weiske, Esq. 
Senior Counsel 
Time Warner Communications 
160 lnverness Dr. W. 
Englewood, CO 80112 

Laura Wilson, Esq. 
F C T A  
310 N. Monroe St. 
Tallahassee, FL 32301 

Ken Hoffman, Esq. 
Rutledge, Ecenia, et al. 
215 S. Monroe St., Suite 420 
Tallahassee, FL 32301 

Jodie Donovan-May, Esq. 
Eastern Region Counsel 
Teleport Communications Group, Inc. 
1133 21st St. N.W., Suite 400 
Washington, DC 20036 

Benjamin Fincher, Esq. 
Sprint Communications Company 
Limited Partnership 
3065 Cumberland Circle 
Atlanta, GA 30339 
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