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JOE GARCIA 
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DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 

Commis sion that the action discussed herein is preliminary in 

nature and will become final unless a person whose interests are 

substantially affected files a petition for a formal proceeding, 

pursuant to Rule 25-22 . 029, Florida Administrative Code. 

On March 29, 1996, Sumter Electric Cooperative, Inc. (Sumter ) 

and the City o f Mount Dora (Mt. Dora ) fil e d a Joint Petition f or 

Approval o f a Territorial Agreement . A copy of the territorial 

agreement between Sumter and Mt. Dora is attache d hereto and made 

a part hereof (Attachment A) . The parties have not previous ly 

entered into a territorial agreement with each other rel ative to 

Lake County . The purpose of Sumter and Mt. Dora's ter ritorial 

agreement is to delineate each utility's respective service area 

and to simultaneously avoid the unnecessary and uneconomic 

dupl ication of electric facilities by these utilities in Lake 

County. 

Sumter and Mt . Dora's territorial agreement provides for a 

transfer of customers between the two utilities . Exhibit 3 to the 

agreement identifies 27 customer accounts of Sumter which are to be 

transferred to Mt. Dora . Section 2.5 of the agreement provides 

t hat these customers will be transferred to Mt . Dora within one 

year of Commission approval of the agreement . Until such time, 

Sumter may continue to serve its respective existing customers 

listed on Exhibit 3. 
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Sumter by letter informed the customers listed on Exhibit 3 of 

their impending transfer upon Commission approval of Sumter and Mt. 

Dora's territorial agreement. Field representatives of Mt. Dora 

and Sumter met personally with those customers who requested 

discussion of this matter to explain rate differential. Of those 
27 customers to be transferred, five were opposed to the transfer, 
and 22 made no indication. 

To ensure that transferred customers suffer no hardship due to 
the different deposit requirements of each party, Section 2. 6 

provides for Sumter to transfer the customer deposits of those 

customers to be transferred to Mt. Dora. When the existing deposit 

is less than normally required by Mt . Dora, Mt. Dora will accept 

the existing deposit as adequate. When the existing deposit is 

more than normally required by Mt. Dora, Mt . Dora will refund the 

excess to the customer. The capital credits associated with the 
customers transferring from Sumter to Mt . Dora will be returned on 

the normal return cycle as if the transferring customers had 

remained with the cooperative . 

Section 2.4 of the territorial agreement contains the 
provision for interim service. Here the parties agree that neither 

of them will knowingly serve or attempt t o serve any new customer 

whose end-use facilities are located within the territorial area of 

the other party . Either party, however, may request the other 
party to provide service to the new customer on an interim basis if 

the party entitled to serve the new customer believes the extension 
of its facilities to the customer would be more appropriate or 

compatible with its operational requirements and plans at a future 
time. In such instances, a party may submit a written request to 
the other party to temporarily provide service to the customer. 

The utilities agree to notify the Commission's Division of Electric 

and Gas of all interim service arrangements that last o.: are 

expected to last for a period greater than one year. 

Section 2.6 of the agreement outlines the method of 
compensation for transferred facilities and for lost revenues 
associated with the transferred custQmers. Each utility confirmed 
that upon completion of the one-year transfer period, all e l ectric 
facilities used to serve its retail customers will be located 

wholly within its respective service area as defined in the 
territorial agreement. 
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Section 2 . 11 of the agreement requires that approval from t he 
United States Department of Agriculture, the Rural Utilities 
Service , and the Cooperative Financing Corporation be obtained 
prior to the transfer of any property from Sumter to Mt. Dora . In 
the event approval is not obtained from any of these entities, 
Sumter agrees to notify the Commission . 

According to Section 6 . 1 of the agreement, the territorial 
agreement between Sumter and Mt. Dora shall become effective on the 
d a te of the Commission order approving the Agreement. It shall then 
remain in effect for a period of twenty years . Either party, 
however, may terminate this agreement at the end of the fifteenth 
year by providing written no tice to the other party of such 
termination not later than the anniversary date of the thirteenth 
year. 

We find that the territorial agreement between Sumter Electric 
Cooperative, Inc . and the City of Mount Dora is in the public 
i nterest and is consistent with the Commission's goal to eliminate 
all existing and potential uneconomic duplication of electrical 
facilities in the State of Florida. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Joint 
Petition of Territorial Agreement Between Sumt er Electric 
Cooperative, Inc . and the City of Mount Dora is approved as 
discussed herein . It i s further 

ORDERED that the provisions of this Order, issued as proposed 
agency action, shall become final and effective unless a n 
appropriate petition, in the form provided by Rule 25-22 036, 
Florida Administrative Code, is received by the Direc tor, Div. sion 
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee , 
Florida 32399-0850, by the close of business on the date set forth 
in the "Notice of Further Proceedings or Judicial Review" attached 
hereto. It is further 

ORDERED that in the event this Order becomes final, this 
Docket shall be closed . 



ORDER NO. PSC-96- 0886 - FOF- EU 
DOCKET NO. 960396-EU 
PAGE 4 

By ORDER of the Florida Public Service Commission, this 2th 
day of Qyly, ~-

BLANCA S. BAY6, Direc:tor 
Division of Records and Reporting 

(S EA L) 

SLE 

NOTICE OF FUETHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commiss ion is r e quired by Section 

120. 59 (4 ), Flori da Statutes, to notify parties of a ny 

administrative hearing or judicial review of Commission orders that 

i s a va ilable under Sections 120. 57 or 120 . 68, Florida Statutes , a s 

we l l a s t he procedu res and time l i mits that apply. This no tice 

s hould not be construed to mean a l l requests for an administrative 

heari ng o r j udici al review will be granted or result in the relief 

s o ugh t . 

The action proposed herein is preliminary in nature and wi ll 

not become effective or final, except as provided by Rul e 

25-22 . 029, Florida Administrative Code . Any pe!·son whos e 

substantial interests are affected by the action proposed by this 

order may file a petition for a formal proceeding, as provided by 

Rule 25- 22 . 029 (4 ) , Florida Administrative Code, in the form 

p rovided by Rule 25 - 22 . 036(7) (a ) and (f), Florida Administrative 

Code. This petition must be received by the Director, Divisio n of 

Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 

Florida 32399-0850 , by the close of business on July 30. 1996. 

In the abse nce of such a petition, thi s order shal l become 

effec tive on the day subsequent to the above date as provided by 

Rule 25- 22 .029 (6) , Florida Administrative Code. 
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Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Appeal in the case of a water or wastewater utility by filing a 
no t ice of appeal with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing must be completed 
within thirty (30) days of the effective date of this order, 
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9.900(a ) , 
Florida Rules of Appellate Proce dure. 
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lecjt.ipa 0.1 !WJS ~ ... d• and entered into 

tbh _z:z_ day of Mzywptwr , 1tt5, by and between SUMTER 

~C COOPiaA!TYI, riC., an electric cooperative ortanized 

and exiatin9 Dnder the lew• of the ltete of Florida (herein 

celled •aaco•J, party of the firat part, and the CJ~ or 

~ DOaA, a Municipal Governaent oroani zed and exiatin9 under 

the law• of tbe State of Florida (herein called •MOUNT DORA' J , 

party of the aecond part; 

WITNESSETH : 

ftetion 0.2 , ...alAS, ..CO, by virtue of Florida 

ltatutea Chapter t25, and the Charter ieeued to it thereunder, 

ia authorized and eapowered to furnish electricity and power to 

ita .. abere , private individual•, corporations and others, as 

defined by the lawa of Florida, and pursuant to euch authority, 

preaently furniahe1 electricity and power to .. mbera and 

cuato .. ra in area• of Lake and Suater Countiea in Florida , and 

elaewhere; and 

fte\iQD Q.l ... AlAS, .colT DORA, by virtue of the 

lava of Florida, ia authorized and eapowered t > furnieh 

electricity and power to pereone, fir.. and corporation• in the 

County of Lake, ltate of Florida, and pureuant to euch authority 

preaently furniehee electricity and power to cuatoeera in areas 

of Lake CoaDty, Florida; and 

fte\lpp p.t ....aAS, the reepective areaa of eerviee of 

the partie• bereto are conti9u~• iD .. ny place• i n Lake County, 

with , .. >ooult th•t in th• futur• duplic•tlon of ••rvlc•l[ ~ 
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fecilitiee .. y occur uDle•• euch duplication ia precluded by a 

territorial avre ... nti and 

feetipp 0.5 ...alAI, the Florida Public Service 

Coaaieeion bee previouely rec09nized that any euch duplication 

of eervice facilitiae .. y raeult in neadleaa and vaateful 

expenditure• datr~ntal to the public interaat; •~d 

ltctipn p.6 WIZR!AS, the Plorida Public Service 

Co.aieeion ie ~red by Section 366 . 04, Florida Statutes , to 

approve territorial agrae .. nta and reeolve territorial diaputea ; 

end 

ltction 0.1 WBIRIAS, the partiea hereto deaire t o avoi d 

and eliainete the circuaatancea gi ving riae to the aforesa id 

duplication• and to that and deaire to operate vithin del ineated 

retail eervice areaa ; and 

ftetipp p.l ~. in order to eccoapliah aaid area 

allocation aa to future cuato.ara the partie• have del i neated 

boundary linea in portion• of the afora .. r tioned County, 

hereinafter referred to ae •aoundary Linea•, and eeid boundary 

linea define and delineate the retail aarvice •r••• of the 

partie• in portion• of tba afor ... ntionad County1 

~estiaa o.t .U. !WKRIPDRI, in fulfill .. nt of the 

purpoeea and deeirea aforeeaid, and in eonaideration of the 

.atuel covenant• and agrae .. nta herein contained, vhich ahall be 

conatrued aa baing interdependent, the parties hereto, subject 
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to and upon the teraa and conditione herein eat forth, do hereby 

avree aa followa : 

MTJCLI I 

MPIIJTIONS 
, 

lection 1.1 ftrritprial 1pyn4ary Linea - Aa uaed herein , 

the tar. •Territorial aoundary Linea• ahall .. an boundary linea 

which delineate the ahaded areaa on the county aapa at t ached 

hereto aa lxhibita _J_ through _J__, and which di fferent iate and 
, , 

divide 18CO Territgrial Area fro• MOUNT DORA Territorial 

Area. 

Seqtipn 1.2 IJCO Tfrritprial Ar•a• - As uaed herein , the 

term "S!CO Territorial Areaa• 1hall aean the geographic areas 

ahovn on !xhibita _l__ through _l__, aa lying out1ide the ahaded 

area• deaignated MD. 

feetipn 1.3 IOUNT DOBA Territorial Ar•a• - Aa uaed 

berein, the te~ •MOUNT DORA Territorial Areaa• ahall ... n the 

veographic area• ahown on !xhibita _J__ through __l__, al lying 

within the abaded area• deaignated MD. 

lection l;f piatrlbptipn Linea - Aa uaed herein, the 

te~ •oiatribution Linea• ahall .. an all linea for the flo~ of 

electric anerty of either party having a rating up to but not 

including 6t tv. 

~cuon 1.1 lfan..!••iPD Lil8• - Aa uaed herein , the 

ta~ •TraD .. iaaion LiDea• •hall .. an all linea f or the flo~ of 

I 
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electric anergy of either party having a rate of 69 kV or over . 

leqtion 1.6 lly Cptta-trt - Aa uaed herein, the te~ 

•Mev Cuato-.ra• thall .. an all retail electric Cuatoeera . 
applying for aervi ce, vhather or not at a new or exiating •eter 

location, to either MOUNT DORA or IICO after the effective 

date of thia Agrea .. nt, and located vi thin the territoria l area 

of either party at the ti .. auch application i1 .. de . 

IR;tion 1.7·. l&ittinp CqttQIIrt - AI uaed herein, the 

term •!xiating Cuatoaer1• thall .. an all retail electric 

Cuatoaera receiving aervice on or before the effecti ve date of 

thi a Agreement fro• either party. 

Section 1.8 Cpnaultinp Engineer - AI u1ed herein, the 

term ·conaulting !ngineer• thall .. an a perton or firm licen1ed 

by the State of Florida to engage in the profe11ion of electric 

pover engineering. 

MTICL! JI 

"" RIIJCjiATIOIS MD BW CUS1"Q!G~ 

fKUon 2.1 ltrrice AriA• - fbr IICO Territorial 

Areaa, al herein defined, ar~ hereby 11t aai de to IICO aa itt 

retail aarvice area• for the tar. hereof ; and the MOUNT DORA 

~rritorial Araaa, •• barein defined, are hereby tat atide to 

MDUWT DOaA at itt retai l tervice areat for euch period, end, 

except 11 othervite •paci fically pro.ided herein. neither party 

ehall deliver any electric energy aero•• any Territorial 
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Sw.ter !leetrlc Cooperative, Inc. and Ci ty of Mount Dora 

rage s 

loundary Line for uae at retail in the territorial aree of t he 

other. 

lectipn 2. 2 Point pf P•• - ~he point of uae and not 

poi nt of connect or .. teri n9 ahall be deter•ineti ve aa t o who 

ahal l be the provi der of electric aervice . 

fection 2.3 1ty Cpatp~~ra - ~he partie• ahall each heve 

the ri9ht and the raaponeibili ty to provide retai l electri c 

aarv1ce to all.New Cuatoaera vithi n thei r reapect i ve territori al 

araaa . Nait~ar party ahall hereafter aerve or offer to aerve a 

New CuatoMer located i n the terri tori al area of the other perty 

except on an interi~ baaia •• provi ded i n Section 2.4 bel ow. 

S.etion 2 . 4 Interia Seryi ce - Where a perty ent i t l ed t o 

aerve a New Cuatoaer purauant to Section 2 . 3 above bel i eve• thet 

t he extenai on of ita facil i tiea t o auch New Cuato~r wou l d be 

~re appropr iate or coapati ble vith ita operati onal requirements 

and pl ana at a future tt.e, the par ty .,y, in i ta d i acret i on, 

requeat the other party to provide aervice to the New Cuato~er 

on an interia baaia . luch requeat ahall be .. de i n vri t i n9 a nd 

the other party ahall pra.ptly notify th~ requeatin9 par ty i f i t 

will eccept or decline the requeat . If auch requeat ia 

accepted, tbe party prDYidin9 interia aervice ahall be dee .. d t o 

do ao ODly on behalf of the requaatin9 party, vho ahal l r e•ai n 

-t.Jtled to .. ,.,e the llev Cuat0111r to the .... e xtent ea i f it 

hed provided •ervice i n the firat i natence . At auch ti•o u i. :~e 

I 



ORDER NO. PSC-96 -0886- FOF-EU 
DOCKET NO. 960396-EU 
PAGE 11 ATTACHMENT A 

PAGE 6 OF 24 

~erritorial AQree .. nt 
Su.ter Electric Cooperative, Inc. and City of Mount Dora 

Pave 6 

requeating party elect• to begin providing aarvice directly to 

the New Cuata.er, after reaaonable vritten notice to the other 

party, each other party ahall ceaae pr~viding interie aervi ce 

and, thereafter, aerYice ahall be furniahad to the New Customer 

in accordance vith Section 2.1 and 2.3 above. 

ftetion 2.5 

•• Slto .. aber~ ~loeatad within MDONT DORA Territory ahall be 

tranaferred 'to MOOWT DORA vithin twelve (12) calendar aonths 

of approval of this Agree .. nt by the Public Service Co~i s•ion. 

Notification of auch tranafara ahall be provided to the Public 

Service Co-.iaaion for review in accordance with Article V 

hereof . 

Thoae Cuat~r• preaently S!CO eembers whi ch are t o 

be located in MOUNT DORA Territory and are to be tranaferred 

to NOOW7 DORA, purauant to thia Avrae .. nt, are des i gnated •New 

Mount Dora• . 

Cn!r'naatipo - All !•iating Cuato.era 

aubject to tranafar in Section 2 . 5, together • ith the aarviee 

facilitiea related tbarato ahall be tranafarrad in the followi n9 

aanner aDd for the following conaiderationar 

a) At the ti.a of the tranafar of a cuato.er and the 

aaaociated .. rrice facilitiea, the !Tanaferae ahall pay the 

!Tanaferor in caah vithin thirty (30) daya of the tranafar, the 

aaount aatabliahad in thia aaction. The Transferee ahall 
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coapenaata the ~ranaferor baaed upon than ~ap1eca-.nt Coat (New ) 

1e•• depreciation calculated on a thirty (30) year atraight line 

bub. 

b) Io addition to any coapenaa\ion due in Section 2.6e , 

the Tranaferae aha1l pay the Tranaferor at. the ti .. of the 

tranafer of each aervice tranaferrad an a•ount equal to the 

product of ~ranaferor'a 9r011 charge per kilowatt hour (which 

.. ount includ•' the cuat~r charge) for aervice to aueh 

location at ~ha ti•e of tranafer .ultiplied by the total 

kilowatt houra uaed for electric aervice at auch location for 

e ither the i .. ediately preceding tvelve (12 ) ~onth per i od i n 

which the account waa aervad at the aervice location, or • 

tvelve (12) aonth period annualized in t he event leas then 

twelve (12) aontha were billed during the precedi ng year . 

c ) In addition to coapenaation due in Section 2.6e above, 

the aaount to be paid for atreat and aecurity lighta transferred 

ahall be an a.ount equal to the total billing• for auch aecurity 

lithta for the t..adiately preceding t welve (12) aonth period in 

which the account vaa aervad at the aervice location , or a 

twelve (12) aontb period annualized in the event 1••• than 

twelve (12) aontba are billed during the preceding year. 

d) •ith each tranafer, the Tranaferor vill .. ke, e xecute 

and deliver to the Traoaferee a conveyance , deed or other 

inatru .. nt of tranafer •• ia ap~ropriata in order to convey all 

I 
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••ve • 

rivhta, title and interaat of the Tranaferor in any facilities . 

rivhta-of-vay, aaa ... nta, road penlita, or other rivhta. 

e) When cuat~r• are trana!erred, they ahall not auffer 

hardahip due to different depoait require .. nta . When poaaible , 

the depoait of • cuata.er to be tranaferred vill be tranaferred 

to the Tranaferee. When the exiating depos i t ia lea• than 

noraally required by the Trana!eree, the trana!erred depos it 

vill be accepted aa adequate. When the exiating depoait is aore 

tban noraally required, the exceaa will be refunded. 

lection 2 . 1 ll•plytion by 1 Cpntyltinq lnqintcr - If the 

partie• are unable to agree on the calculation of any pay~ent 

tor !aci liti ea purtuant to Section 2. 6 , or are unable t o ag r ee 

•• to any technical require .. nt of the contr act, including any 

proviaion requiring conforaance to aound and econoMical 

engineering and operating practice•, the partie• ahall agree 

upon and appoint a Conaulting EDvineer to reaolve the diapute. 

lectipn 2.1 CR"R'ntation pf tbe Cpnaultinq lnqineer -

Ybe ca.penaation to be paid to the Conault. ng Engineer for 

aervicee rendered in connection vith thit Agree .. nt ahall be 

auch f••• and eaptftaee •• are uaually applicable to aervi ce• of 

a aiailar utsare. t'he fe•• ahall be datenined by the 

Conaulting Engin .. r in accordance vith itt ueual practice and 

... 11 a. paid b.r the partiea, .. ch puty paying fifty percent 

(50\) of the coat of auch aervicea . 

I 
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lectJ,op 2 I t ltlplation by the Circyit Cpyrt • If the 

partita art unable to avr•• on the calculation of any paya.nt 

for facilitiea purauant to Section 2.6 , and if IICO and MOUNT 

DORA are unable to a;ree upon the aeleFtion of a Conault i ng 

ln;ineer vi~h ninety (tO) daya after receivint a written requeat 

by either party for auch •election, either IICO or MOUNT 

DORA aay, after ten (10) daya written notice to the other par ty 

of ita intent to do ao, petition the Circuit Court of Lake 

County, Plorid~, to aeteraine the pay.ent required in Seetion 

2. 6. Jn the event one or both partie• ahall petition aueh 

Circuit Court for reaolution of a diapute 11 provided in th~a 

Seetion, each party ahall pay the coats of ita own lega l 

repreaentation, expert fees and costa of deposition• of part i es 

or vitn•••••· 

hctipn 2.10 tylk Ppwer lyoply for Beaale • Nothing 

herein ahall be conatrutd to prevent either party fro~ pr ovi ding 

bulk power aupply to another utility for raaale purpoaea 

vhereaoever they .. y bt located. PUrther, no other proviai on of 

thia Avree .. nt ahall bt conatrued a• applyint to bulk paver 

aupply for rtaalt. 

~ecrtioo 2.11 IQI and C7C Apprpyal • Any property transfer 

froa aiCO to ~ DORA ia aubject to tpproval by the United 

•t•t•• of a.trica DtpArt .. nt of Atricultare , .. ral Utiliti•• 

Servica and tbe Cooperative Financing Corporation. 
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leqtipn 2.12 lgrolpnt4ry fllt pr feking - ~he proviaiona 

of Section 2.1 .. y not be aaed or allowed into evidence except 

in the inatance of a voluntary aala . ~he for.ula uaad in 

Sect ion 2 . 1 contaaplatea the partie• bot h dea i ring the trana fer . 

hetion 3.1 

AITICLI UI 

OPIBA~lON MD fiAJmNANCl 

r.cilitita tp l11fin - All generating 

planta , trana•i•aion linea , aubatationa, di atri bution linea and 

rtlated facilitiaa now uaad by either party i n conj unct i on vith 

their rtapact i ve el ectric uti lity ayateMa, and vhi ch are uaed 

directly or i ndirectly and era uaefu l in aervi ng cuato•era i n 

thei r raapecti ve aervi ce araea , ahall be a l lowed to remain vhere 

aituatad and ahal l not be aubject to remova l hereunder ; 

PROVIDED, IOW!VIR, that tach party ahall oper at e and aa inta in 

aeid linea end fecil i tiaa in auch a aanner aa to a i nimi ze any 

inter ference vi th the operation• of t he other party. 

fectipp 3.2 JOint pae - ~he partie• hereto realize tha t 

it .. y be Deceaaery, aDder certain circ~tancaa end in order to 

cerry out thia Agree .. nt, to .. ke arrangeatnta for the joint uae 

of their reapecti•e terwice fecilitiea. In auch event 

arreng..,nt thell be .. da by taparate inatruatnta incorporating 

atandard tnginttring precticaa and providing proper claeranee 

v.itb reapect tbertto. 
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lwatar llectrle Cooperative, Inc . and Ci t y of Mount Dora 
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ftetipn J.J lly Plcilitiaa in Territpry pf Qthtr Party -

Neither party ahall conatruct Diatribution Pacilitiaa i n the 

terri tory of the other party v i thout the expr111 vr i t t en conaent 

ol the other party. !apr••• Diatribu~ion Petdtra are exempt 

free t hi1 provl ai on ; provided, however , that the part y ahall 

conatruct, operate and .. intain aaid ! apr ••• Di et ribution 

Feeder• in a aafe .. nner 10 at to aini~i :e any inte r fere nce wi t h 

-+ t he operation oj the other party'• faci l i tiae . 

hction J . t r.cilitiet \O bt Serytd - Nothi ng here i n 

ehall be conttrued to prevent or in any way i nhibi t the r i ght 

and euthority of MOUNT DORA or IECO to eerve any of i ta own 

faci l i t i aa i f the party it obligated by law t o provi de the 

eer vicee vhich r equire the conet ructi on of the facilitie a and 

good engi neeri ng pract ice dictat11 thet 1uch facilit y be locat ed 

in the other party ' • territ ory. 

lither party ehell not ify the other part y •• aoon •• 

pottible of any action vhich it •pacifical ly di rected a t tha t 

party and which .. Y viva rite to auch an obl l gation. 

aotbing herein ahall ba conetrued to prevent or i n a ny 

wey inhibit the r i vbt of either party to aerve i ta ovn elec t r i c 

tranaaiaeion or tenerati on faciliti aa vher ever located . 

ftetipn f.l 

NmCLI IV 

IWJWIO!S 

&nntltd &rll• - Jn t he event any por t i on · of 
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the area within SICO'a ~erritorial Area i• aubaequently 

&Dnaxed by and into tbe city lt.ita of MDUW! DORA, MOUMT 

DORA .. y L.poae a franchi•• fee upon IWCO Cuato .. ra aerved 

within the city boundariea. luch fee ahall be in an aaount t o 

be agreed upon by the partiea . lf the parti ea are unable to 

agree on the ..ount, the .. tter ahall be aubmitted to three ( 3 1 

arbitrator• pur auant to the rulea of the ~rican Arbitrat i on 

Aaaoe!ftion and _Chapter 612, Florida Statutes . !ach party sha ll 

aelect an arbi~rator ' froa the liat of arbitrator• provi ded by 

the ~rican Arbitration Associ ation , and the two (21 

arbitrator• aelected ahall agree on a third arbi trator . !aeh 

part y ahall bear ita own costa and fees, and each party aha ll 

bear one-half (1/2) the coat of the arbitration. ~he reaulta of 

the arbitration ahall be binding . I!CO i n ita aole diaeret ion 

.. y allow ~ DORA, if MDUWT DORA eo agree• to purehaae 

IBCO facilitiea and .. tara within the newly annexed area aa 

outlined in Section 2. 6, aupra . Coapenaation ia not the onl y 

factor which .. y be conaidered in .. king the deta~iration to 

purcbaae or aell .ach facilitiea. 

AftiCI,I Y 

"D!OIJIIJTI AJ!PI!QYAL 

leqtion 5.1 Plorida Pyblic ltryice Ca-tiaaipn - ~he 

prOYiaion• of thia Agree .. nt are aubject to the regulatory 

authority of the FloridA Pablic service C~iaaion, and 
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~rritorial A9re ... nt 
laater lle~tric Cooperative, Inc. and City of Mount Dora 

.. ,.u 

appropriate apprOYal by that body of the proviaiona of thi a 

A9r1a .. nt •hall be a preraquiaite to the validity and 

applicability hereof and neither party ahall be bound hereunde r 

antJl t~t approval haa been obtained. 

hcjtipn 5.2 L!tbility in the lytnt Of Dittpproyel - In 

the event approvel purtuant to Section 5.1 it not obtained, 

neither party vil l have tction 191in1t the other ariai ng under 

thil A9ree .. nt. 

lec;tion 5. 3 Cyatq~er trantfer - No tranater of • 

eueta.er pureuant to thia 19ree .. nt thall oecur without 

notification of au~h tranafar to the Public Servi~e Co.ai•aion. 

lectipn 5.4 Mpdificetion - Any propoaed ~odi fication t o 

thi a Agrae .. nt ahall be aub~tted to the Public Service 

Coamitai on for approval . 

MTJCLE VI 

IIQMtJON 

ltctiqn 4.1 - ~hi• A9r1e .. nt ahall continue ar d re~ain i n 

effect for • period of tvanty (20) year• froa the dtta of the 

rendering of the Florida Public Service Co.aiaaion ' l Order 

approvin9 tbi• A9r .... nt, provided, however, that either party 

.. Y terainate tbi• A9re ... nt tt the and of the fifteenth t l~th ) 

year followin9 •uch approval by providing vritten notice to the 

otber party of auch taraination not later than the tnni ver aary 

date of the thirteenth (13th) yeaT followi ng aueh approval. 

I 
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,_rritorial Atrtt .. nt 
lwattr lltctric Cooperative, Inc. and City of Hount Dora 

•av• u 

hetion 7.1 

Afti<:LI yu 

c;QISDDC'PICJI or IGBQtiD'f 

Intent •14 lnttrprttation - It ia hereby 

dtclartd to bt the purpoat and intent· of thia Agree-.nt, in 

accordance vith vhich all proviaiona of thia Agrteatnt aha l l be 

interpreted and conatrutd, to eliainate and avoid the needless 

and vaattfu l axptnditurtt, duplicttion of fac i l i t1tt and 

potentially ha&ardoua aituationa, vhich aight othervitt rtault 

free unreatra1ntd eoapetition betvttn the partie• operating in 

overlappi ng atrvict artaa. 

Section 1 . 1 

MTICLI VIII 

lliC!LI.NfEOUS 

ltqotiationt - What ever ttrma or cond itions 

aay have bttn d i teuattd during tht negotiat ions leading up to 

the execut ion of thie Agrte .. nt, tht only onta agreed upon are 

thoat att forth herein , and no alteration, aodification, 

anlarge.,nt or aupplt .. nt to thit Agrtt.,nt ahall bt bi nding 

upon either of tht partite hereto unl••• the ••~ ahall be in 

writing and hereto ettachtd and eigntd by both partite . 

lecjt.ipp I.Z lpcctatprt •pd Al•ignt - Nothing in thia 

Agre ... nt txprttltd or ~lied ia intended or thtll bt conatrued 

to confer upon or ti•• to any perton or corporttion other than 

the partita hereto any ritht, rt.,dy or clti• under or by rtaaon 

of thit Agrtt .. nt or any proviaiona or conditions hereof: tnd 

I 
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all of tba proviaiona, reprtaantationa, covenant• and condition• 

herein contained ahall inure to the aole benefit of and ahall be 

binding only upon the partie• hereto and their reapective 

reprtaantati•••· aucceaaora and aaaigna . 

lection 1.3 lptiq•• - •oticaa given hereunder ahall be 

da ... d tc have bean given to IICO if .. iltd by Certified H• il, 

poatage prepaid, to: G!W!RAL MANAGER, S~R ZL!CTRIC 

OOOPIRATIYI, tiC! , P.O. loa 301, 1.-ttrYillt, PL 33515-0301, 

and to MODNT DORA if .. iltd by Certified MAil, poatage 

prepaid , to: CITY MAXAGZR, CITY OP ~ DORA, 510 N. aaker 

ltrttt, P.O. 8oa 176, Mount Dort, Plorida 32757. Such address 

to which auch notice ahall be .. iled .. y be, at any ti~e . 

changed by deaignating auch new addreas and givi ng notice 

thereof in writing i n the .. nner as herein provided . 

feetion 1.4 ftyerability - The invalidity or 

~~enforceability of a particular proviaion of thia Agree~nt 

ahall not affect the other proviaiona hereof, and the Agr••~•nt 

ahall be conatrued in all reapecta aa if auch inval id or 

anenforceability proviaion vert oaitted. 

lectipn 1.5 Cptt •n4 Attprnty lt•• - In the event legal 

action ia taken to aaforct the teraa of thia Agree .. nt, txcept 

uDder Section 2.t, hereof, tbe pre•ailing party ahall be 

entitled to raeo.er all coata incurred, including reaaonabl• 

attorney ftea. 
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n lflftKSS lfDJtiOP, thil AgreeMnt hu bean eau .. d t o be 

executed in triplicate by IICO in ita ~ by ita Preaident, 

and ita Corporate leal hereto affixed by the Secretary of 

DCO, and by lmUft DORA in ita n ... by ~ta 

Mayor-C~aaioner of the City C~iaaion, and ita Seal hereto 

affi xed and atteated by ita Cl erk , on the day and year f irat 

above VTitten ; and one of aaid triplicate copiea hae been 

delivered to each. of the partie• hereto. 

A'M'!ST: , ,, 

ly ·1 1. .. .{ t. . .J.i lk;)1.t,. 
w. L. •Jud• lod9 • 
A£ ita Secretary 

(Sli.L) 

A'J'T!!iT: 

By_\ ' .. , , ., , ,., "~ '"" ' .... . , . , , 
lernice lrinaon 
City Clerk 

(SEAl.) 

APPitOV!D U 
UGAI.I'!'Y I 

APPJtOV!D 1 

City 

SUMTER !L!CTRIC COOPERATIVE , INC. 
,'· I { 

ly . 
!l•er ! . Webb 
Aa ita Preai dent 

CITY ) OF MOUNT DORA 

8y \i,~ .. \·1 ·,~ . ( \ ~>\ • .; 

Paulette Alexander 
Mayor-C~iaaioner 

\ ... ... 

.. i ,A-. 
Legal Counael to Su•ter 
aleetri c Cooperative, Inc. 

Florida Public lervice 
C~uion 

Date 

.. , ..... ,.. . ... 
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1WrD a.IICftiC COOPUA~JVZ, I.C. 
AIID 

czn or .:arr DOitA 

.. 9in at the inteuection of the lfuter'ly ri9ht-of-vay line of 
U.l. li9hvay •o. ••1 and the South line of Section 33, Tovnahip 
19 South, Ran9e 27 laet, run thence lfeaterly along the South 

~~ of aa1c Se~~i~r. 33, and the South line of Section 32 t o the 
=: : -~ : cf aaid Secti on 32, thence Morthveaterly to, and 

ac:oat :..eh :>:u ~ ~ ~!'."' !'-;.- c l"rner of Section 36, Tovnahip 19 

South, Range 2b EeJ: . .. 



ORDER NO. PSC-96 - 0886 -FOF- EU 
DOCKET NO. 960396- EU 
PAGE 23 

• • 
I 
• 

LAKE 
COUNTY 

--

L __ 

I 
I 

ATTACHMENT A 
PAGE 18 OF 24 

N. 

----~-----+----~~--~ 

I 
I 

I 
• 

__j 

TERRITORIAL AGR(£M£Nl 8(TW((t-' 
su.nu tLICT'llc coo, . .. c. •"• em or .n.OOb 

KEY MAP 

T.lQS 
R.28E 

CODE 
0SECO 

I 
I 

T.19S: 
R.27E ~ 

~ CJTY OF MT. DORA 

TERRlTOJtW. ACRU.WINT 
l!liiEH 

SUII1U [LlC11ttC COOP. lfC. •• CIT'T or .n.OORA 

04ll Ull1111 HO. 1 Of' 3 10Ul UHIIOS 
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L A K E 

I 
I 
I 
I 
I 
I 
I :o 0 R A 

INDEX 1 

I 
I 

SUJn'D EUC"J'1UC COOP. INC. 
ftltRITOJtW. IOlTNDARY lJNI 

___ .:...• --------
CODE 
D SECO 
~ CITY OF MT. DORA 

TERRJTORIA.L AGREEMENT 
BETWEEN 

SUHTtR ELECTRIC C[JJP. me. and CITY Ot MT. DORA 
DAT[ EXHIBIT NO. 2 or 3 TOTAL EXHIBJTS 
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~BNG,27E. 
OUMTIJI 

Will H-PU. 

SUVTER JUCTJUC COOP. INC. 
ftiUUTOJtW. ltOUNJ)AJtY u:NE 

INDEX 2 

rLOIUDA POWU UllVJCE 
n:aJUTOilY EXTVIDS 5M " · -, 
..oaTB AND lAST or tiS 441 -
NOilTD IOUND I...A.Nt nHTtR LlJ'IL . 

CODE 
0SECO 
~ CITY OF MT. DORA 

TERRITORIAL AGREEMENT 
BETWEEN 

SUHT(R EL£CTRlt COOP. INC. ona CITY Or MT. DORA 
DATE (XHliJT NO. 3 or 3 TOTAL EXHlllTS 

I 
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SUHT(J:I (L(CTRIC COOP. INC. Gnci 
nAT£ (lCHlBlT NO. or 
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~r 18, 1895 

Sumftr l.lf'ctrfr c .. ,.,..,, lnr. 

Dear Member: 

r am writing to you, a member of Sumter Eleettlc Cooperative, rnc., to lnfotm you or sf~ps 

lhat are currenlfy underw1y to eliminate dupration of electric MMctl In you~ area In 

ttcent yurslhe Flotidl Public S.rvtee Commission has periodically tllprtsMd con~rn 

lhal having mort lhln one eltclrie utlity ~ en art1 Is mort tkpena~t lo lht consumer 

Surr.ter Eltclric Coopert~t. fnc. and 1t1t City of Mount Dot1 have been negoliltlng fo• 

n~e than a year lo enter ~to e new ttrr•orral ~grHmtnl which would help both utihlles 

aerve t11lsl~ and future consumtraln lht economical manner. This wiD http prevent 

future dupflcaliona of electrical facilities. 

Sun.rer EleAtric Cooperat~e. Inc '1 Board or TMtHa and lht City of Mount Oor1's 

ff•ll'\tgcmtnl hlvt approved a form Of agrHmtntto accompr11h lhtlt w0f1hy goals 

Tht IPPIOVIII of lhe R.ural Ulilijits S.~ and lht Floridl Public Service Commiu•on 

are required before lht Agreement can be put lnlo effect. 

lhis Agreement, If approved, wilD affect you in lhtl you wil, In due courat, be t~nsfcwed 

to the City of Mount Oor1 ayatem. CurranUy, the City of Mount Oor1 rates for your elau 

or service per KWH are slighlly leu than Sumler Eltclrie'a charge Ali reason1ble steps 

Will be taken lo minimize any Inconvenience to you. You wUI bt cont1cted ag1in prior to 

the aclualtrensfer. 

We solicit your opinion of the propoaed transfer 1nd hlvt encJostd 1 reaponse sheot for 

your completion 

Should )'OU have questions or commtnla regerdlng thla, plttat can Ted Williams. your 

SwoiiJr Ete~lrk: Cooperative Oivislon Manager, at 357·5600, e111ension $000. 

Repre&entlllhtes of Sumler Elfclric Cooperetive. Inc. and lhe City of Mount 0ot1 WJ11 be 

plused lo meet with you at your c:onvtnltnct. 

,.., ~ ...... ' .. , ... . , .... .... . 
"'""' ... .... ,. ·· -~ ,,. ... , 
,,.,. h) \l•• t 

· · · --- ·- ·~en ¥.--,,,,. ...... .., ... if -~ ~.;... ~,.: ~::.: · - · ., , , .... \.,· ... ~· ~.-
• . ..... lo U IUU61 -· )Uti)- o.1t II )Ui t tl16 l'w••·._ n htU 

tl'WIJh ~ •• -- t tiOel 111410' IW'<IO••UtO 

4 

I 
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