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TO: 

• • 1olbo ll uJ2_ 

Vnnd lvcr -k" 
FLORIDA PUBLIC SERVICE COMMISSION 

Capital Circle Ottice Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

AUGUST 1, 1996 

FROM: 

DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAYO) 

DIVISION OF CO~~UNICATIONS (K. LEWIS) ~~~ ~ 
DIVISION OF LEGAL SERVICES (EDMONDS) ~ ~ v 
DIVISION OF CONSUMER AFFAIRS (PRUITT ) @j 'f\ p 

RE: DOCKET NO. t60627-TI - HEARTLINE COMMUNICATI ONS, lNC 
INITIATION OF SHOW C11USE PROCEEDINGS FOR VIOL11T !ON OF 
RULE 25-4.118, F.A.C., INTEREXCHANGE CA.RRIER SELECTION 

AGENDA: 08/13/96 - REGULAR 110ENOA -
INTERESTED PERSONS KAY PARTICIPATE 

CRITICAL OATES: NONE 

SPECIAL INSTRUCTIONS: 3 :\PSC\CM~\WP\960627C.RCK 

CASE BACKGROUND 

From January 1, 1994 through June 30, 19 96 , tho Division of 
Consumer Affairs has received 273 complaints against Heartline 
Communications , Inc. (lloa rtline ) concerning unauthorized ca r rier 
changes (slamming ). St aff has observed a steady increase in the 
number of consumer comp laints e~ch year . For e xample , 11 valid 
complaints were filed against the company in 1994, followed by 77 
valid complaints during calendar year 1995 . During tho first si x 
months of 1996 , sta ff verified that 185 consumer complaints filed 
against Heartline were va lid ( i . e . apparent violations or Rule 25 -
4 .11 8 , florida Adminiotrative Code). 

Staff was disturbed tha t complaints continued to increase 
c.Jocpito our notify ing lleart lino of each complaint and seeki ng 
c orrective action. Consequentl y, on May 30 , 1996 , s taff filed a 
recommendation that the company be ordered t o show cause why it 
ohould not be fined or have i ts certificate cancelled for the 
appa rent violations. Thi s item wa s deferred from the June 11, 1996 
·1<Jc>nd<l con f e rence at tho request o( lleartl inc. On June 28 , 1996, 
l!eartline s ubmi tted a n offe r of sett lement. On July 18, 1996 , 
staff f iled a r e commendation that the Commis s ion reject the 
se ttlement o f f e r and t ho mo tter was scheduled for tho July 30, 199 6 
nqendn conference . Aftor llen rtlino reviewed s taff' o rec ommendation 
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a nd before the scheduled agenda d a te, the comp a ny filed a second 
offer of settlement as an attempt to satisfy staff ' s concerns with 
its original settlement of fer. Therefore, the item was defe rred 
from the Jul y 30, 1996 agenda conference at staff's request so that 
we c ould review and ma k e a recommendation on Heartl inc ' s second 
offer of settlement (Attachment ~ . 

P I BCUBBI OH OF ISSUES 

ISSUE 1: Should the Commission accept the settl ement proposed by 
Heartli ne Communicat ion s , Inc . a s resolution of the a ppa rent 
violations of Rule 25-4.119, Florida Admin ist ra t ive Coc!o? 

RECOKHENDATION: Vos. 

STAPF ANALYSIS: On July 26 , 1996, Counse l for Heartline s ubmitted 
a n offer of settlement (Attac hme nt A). The settlement offer can be 
s umma rized as follows . 

1 ) He artline admits no 
wrongdoing. 

1 iabill ty or 

2) Heartline has terminated i t~ marketing 
agents that obtain LOAs through 
s weepstakes/box programs. On June 25, 
1996, Hcartline notified e ach of its 
marketing firms o f this decision. 

3) Hea rtl lne wi ll accept no LOAH from the 
marke ting companies a f te r July 3 1, 
1996 . 

4) l!eart li ne will not engage in this type 
of marketing activity for at least two 
years and will not ify s taff and submi t 
its marketing mat erials to tho s taff 
prior to engaging in this typo of 
marketing i n the future . 

5) llcartl inc is in ag reement tha t any now 
marketing plan that it d ecides t o u se 
in Florida wilL be in compliance with 
all sta tutes and regulations. 
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6) Heartline will p ay $50,000 to the 

florida Public Service Commission I or 
forwarding to the Office of the 
Comptroller for deposit in the State 
General Reve . ue Fund within JO days of 
the da t e the Commission i ssues an order 
accepting tho settlement . 

7) Heartline wil l reimburse any customer 
that complains for the amount o f any 
c harges the local exchange company 
(LEC) billed the customer to change its 
primary int e rexchange carr ier (PIC) t o 
Heartline o r back to the carrier of the 
customer ' s choice. 

8) Heartl i ne will reimburse any customer 
that compla ins for the difference in 
usage rates that a r e highe r than those 
charged by the previous carr ier . 

s taff has observed and Heartine has agreed that the 
majority of the complaints we have r eceived stem from the use of 
s weepstakes programs as a mark~ting tcol. Consumers filled out 
letter of author i zat ion (LOA) forms which were also advertised as 
entry f o r ms for various t ypos o f contests such as ''Win a Hawaiian 
Vacation" or "W in 11 ford Mus t ang". Staff notified Heartline that 
we bel i eved that this type of marke t i ng was deceptive. Heartline' s 
sett lement offer s tates that it has discontinued th1 s type of 
marketing in Florida and t hat it will not e ngage in this type of 
marketing for at least two years. Heartline h as further s tated 
that a ny future marketing programs will be in compliance with all 
Flor ida s tatues and regulation s and will be provided to s t aff for 
review prior to implementation. 

Staff believes the $ 50 , 000 payment lleartline h as a g r eed 
t o submit t o the Commission should be accepted. The $50,000 should 
be forwarded to the Office o f t he Comptr oller for deposit in the 
State General Revenue fund pursuant t o Se c t ion )64 .285( 1), Florida 
Statut es. This amount is reasonable and consistent with set tlement 
payments made by other l onq distance companies In resolutio n of 
s l .•mminq activl t les . 
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ISSUE 2 : Should this doc ket be c losed? 

• 
BECOMHENDATION: Ves, this doc :et should be closed with the 
approval of Issue 1 and r emittanc e of the $50 , 000 set tlement . 

STAFF ANALYSIS : If t h e commiss ion accepts staff ' s rec ommendation 
in Issue 1 and upon remittanc e o f the $50,000 set tlement by 
Heartline, this doc ket may be c losed. 
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My 211, JP96 

Mr. Scou~ 

OMIIOD ol Lcp.J ScMOII 

Mllc SclYic» Conunlllloa 
Caphal CIJde 01Dcc Ccusct 
lS40 Sl1umaJid Oak Blvd. 
TallaW.., FL. lll~..CWO 

V1APAX(~) 413~SU 

R.c: Docbl No. 960621·'11 
Uc:utllne Commurucatio111, 1oc 

Dear Mr. Uroondl : 

• ;r~ fJ 
P.Z/2 

Jim Mattox 
AHorney •nd Couna-'or 

Haanllne CocnmiiAiclllona. Ia.: , bu fn'inloed S~l -Till ~Will~ ow IC11lttn:11t olfct o1 J"" 

21, 19P6. Ia a opillt ot ~ w!tllwt a41NIIIIIJ Uablllt> ot -~''IJ. Hoonli"" -lc! ltko 10 

propoat 1 mohltloo ollhc llhcM 11wnborcd alld ll)'lcdCIUJCID the fl>l~ n~~MC~. 

Pumlut 10 5~1 rrqllal, tbrt!IM w .-a dtclclolllll llm:lutc IIIIII.U'kctlna qua that 

obtain LOAJ thtvu&h .-pNku.lbol propama. )olcdccl _,II \'til June 2S, 1996. Vnc!u contr." 

rumination provbloao, HcanliDc ....W ao:<>opc ...., t.OAo r.c....u.. INtl<<dq CICI!JPUIH alia July S I, 1996. 

H&artllnc '"" ' '""' 11 will ~ oua ot tho ba! bu•lntu Cor at !.art two ,..,. and will nod!y swr 
If It &cl~ 111- the box 1Nt.UiaL Hcartl.lne • illoubcnlt 11111\U'kaU.DJ ruatcrialtiO 11M alai!' 111 that 

time. 

~ d.ou DOikDow II thla llme !lOW It w!1J nw1c.d IU arvkn U. Florida ~Inc IJ<rao 

that ,.bin a aew nwkttll>1 pl111 l1 dCI!cncd Cor J'lorlcla I! wllJ be lD co:npll&ncc .-!til all naNtn one! 

IOgUII UOIII. 

lie&nllnc w!1J ~ide Sufrwilh the plul. HnrtJlzl4 llft'H IOPI)'S50,000.00 to tilt Plarida 

Public Scrvic:e Commllll011 for tbnw&rdllll to the 011\cc of the Complroll• ror cSopotlt lA lha Slot~ 

Ocnenl ~ PIIDd wlth!JI 30 day\ &1\u the c1a1t tho PSC I.IIUClllll onltr ~CUplllll the aatlemcnt 

lleanllnc ~•to n:imi>IIIM •nr ""'o"* lhat OOOlplaJ N tot the t.mOUill o/ 1n1 d wpea the 

l.EC bWcd the C'\IJlomu to than .. to llan1iN ot bedt to the canlu altha CUiiiGmCf' l tholce. Hutlllnc 

..Ul 1'-o n:im'llur. aey oomplalllln, cwiOmcf Cor the dllfcrtoc:c lD 11NJC rutl Ilia t are hlallcr than o­
chonlld by the ptwicrw carrier. 
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