
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for waiver of 
Rules 25-24.620 (2) (c) and (d) 
and 25-24.515(7), F.A.C., by 
AmeriTel Pay Phones, Inc. 

DOCKET NO. 960570-TC 
ORDER NO. PSC-96-1063-FOF- TC 
ISSUED: August 20, 1996 

The following Commissioners participated in the disposition o f 
this matter: 

SUSAN F. CLARK, Chairman 
J. TERRY DEASON 

JOE GARCIA 
JULIA L. JOHNSON 

DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER GRANTING PETITION 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commi s sio n that the action discussed herein is preliminary in 
nature and will become final unless a person whose interests are 
substantially affected files a petition for a formal proceeding, 
pursuant to Rule 25-22.029, Florida Administrative Code. 

I. Background 

AmeriTel Pay Phones, Inc. (AmeriTel) holds Certificate No. 
4204 to provide pay telephone service. On May 6, 1996, AmeriTeL 
fil e d a Petition for Waiver of the rules and po licies which 
prohibit non-LEC pay telephone providers from carrying 0+ intraLATA 
and 0+ local calls. Specifically, AmeriTel requested a waiver of 
Rule 25-24.515(7), Florida Administrative Code, Rules 25-24.620(2) 
(c) and (d), Florida Administrative Code, which pro hibit pay 
telephone providers and/or operator service providers from handling 
0+ local and 0+ intraLATA calls to allow it to carry such calls 
from the Florida confinement facilities it serves. 

II. History of the Policy 

For security reasons, pay telephones in confinement facilities 
generally only allow collect local and long distance calls to be 
made. Most pay telephone providers serving confinement facilities 
use store and forward technology. A pay telephone instrument that 
uses store and forward technology contains s oftware which has bee~ 
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programmed to outpulse a collect call o n a seven digit or 1+ basis. 
After the inmate d i als the 0+ collect call and states his n ame, the 
pay telephone stores the name in memory and utilizing preprogrammed 
software , outpulses the call on a 1+ basis. An automated operator 
then announces the call a s collect from the inmat e, using the 
prerecorded name and the called party may choose to accept or 
refuse the call. By processing calls in this manner, the pay 
telephone company is providing its own operator s ervices via the 
store and forward technology of a "smart phone". 

The policy of reserving 0+ l ocal and 0+ intraLATA calls for 
t he serving l oca l exchange company (LEC) has been in effect since 
pay telephone service first became competitive in Florida in 1985 . 
This policy was reaffirmed in Orders Nos. 16343, 20489, 21 61" , 
22243, and 24101. The policy evo lved to address the needs of the 
public and the newly developing pay telephone and operator service 
companies and to protect LEC revenues in an environment of rate o f 
return regulation . By Order No . PSC-95-0203-FOF-TP, we found 
intraLATA presubscriptio n to be in the public interest and ordered 
LECs to implement i t pursuant to a timetable established in that 
Order. Under that Order, interexchange c a rriers will b e allowed t o 
carry intraLATA traffic . 

III. AmeriTel's Request 

AmeriTel requested that we allow it to handle and bill both 0+ 
local and 0+ intraLATA at its pay telephones located in confinement 
facilities. AmeriTel point~ t o the statuto ry amendments opening 
local service t o competition and the company's capability to handle 
such traffic as reasons the Commission need no longer reserve such 
traffic for the LEC . 

The petition also describes how the pay te lephone system it 
uses in confinement facilities works, and s tate s that it assures 
that inmates cannot engage in harassment of citizens or conduct 
illicit activity over the telephone network . The pay telepho ne 
system AmeriTel uses in confinement facilities converts 0+ calls to 
1+ automated calls. AmeriTel currently uses this process f or 
interLATA calls . By allowing it to carrying intraLATA calls, the 
company believes it can reduce abuse of the phone system by 
inmates. AmeriTel f urther states that it will charge no more than 
the serving LEC rate for the same call . 

IV. Conclusion 

We believe it is in the public interest to grant AmeriTel's 
petition. There i s no statutory prohibition against allo wing N. ATS 
to carry intraLATA traf fic . For example, in Section 364.01(3) , the 
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Legislature finds that competitive provision of telecommunications 
services is in the public interest. Section 364.01 (4) (b), requires 
the Commission to encourage competition through flexible regulatory 
treatment among providers of telecommunications services in order 
to ensure the availability of the widest possible range of consume1 
choice in the provision of all telecommunications services . 
Section 364.01 (4) (e), directs the Commission t"o avoid unnecessary 
regulatory constraints and Section 364.01(4) (f) requires the 
Commission to eliminate rules and regulations that would delay or 
impair the transition to competition. 

Chapter 364, Florida Statutes, allows competition for all 
types of calls, including 0+ intraLATA and 0+ local calls. 
Alternative local exchange carriers (ALECs), for example, are 
permitted under Section 364.337, Florida Statutes, to function l ike 
LECs. An ALEC could, therefore, carry 0+ intraLATA and 0+ local 
calls without routing those calls to the LEC. We can find no 
reason to prevent NPATS from carrying the same calls. I t is the 
intent of Chapter 364 to encourage competition whenever possible 
and avoid unnecessary regulation . Further, allowing competition 
for 0+ intraLATA and 0+ l ocal calls is a step toward a more 
competitive market. Consumers wil l be billed at the same or l ower 
rates. Our existing pay telephone rules are suitable for 
regulating any problems that may arise. Accordingly, we grant 
AmeriTel's petition. When this Order becomes final, the company 
will be allowed to handle and bill 0+ local and 0+ intraLATA calls 
from confinement facilities . AmeriTel shall charge no more than 
the rates charged by the serving LEC for the same call. LECs shall 
be required to bill 0+ local and 0+ intraLATA calls for AmeriTel if 
requested through a valid billing and collection agreement. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that AmeriTel 
Pay Phones, Inc.'s Petition for Waiver of Rule 25-24 . 515(7), 
Florida Administrative Code, and Rule 25-24 . 620 (2) (c) and (d), 
Florida Administrative Code, is granted as described in the body of 
this Order. It is further 

ORDERED that AmeriTel Pay Phones, Inc. shall charge no more 
than the rate charged by the serving local exchange company for 0+ 
intraLATA and 0+ local calls. It i s further 

ORDERED that local exchange companies bill 0+ local and 0+ 
intraLATA calls placed from confinement facilities and handled by 
AmeriTel Pay Phones , Inc. when b i lling for such calls is requested 
through a valid billing and collec tion agreement. It is furthe r 



ORDER NO. PSC-96- 1063- FOF -TC 
DOCKET NO. 960570-TC 
PAGE 4 

ORDERED that, unless a person whose substantial interests are 
affected by the a c tion proposed herein files a petition in the form 
and by the date specified in the Notice of Further Proceedings or 
Judicial Review, this docket shall be closed. It is further 

ORDERED that a protest filed by a l ocal exchange company shall 
only be applicable to that local exchange company's terri tory and 
shall not prevent AmeriTel from handling this traffic in the 
territory of a local exchange company that does not protest t his 
Order. 

By ORDER of the Florida Public Service Commission, this 20th 
day of August, 1996 . 

( S E A L ) 

LMB 

Chairman Susan F . Clark Dissents from the Commission's decision in 
this docket. 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4 ) , Fl orida Statutes, to notify parties o f a ny 
admini s trative hearing or judicial review of Commission orders that 
is ava ilable under Sections 120.57 or 120 . 68, Florida St atutes, a s 
we ll a s the procedures and time limits that apply . This not ice 
should no t be construed to mean all requests for an administrative 
hearing or j udicial revie w wi ll be granted or result in the relief 
sought . 

The ac t i on propo sed herein is preliminary in nature and wil l 
not become effective o r final, except as provide d by Rulr.· 
25-22 . 02 9 , Fl orida Administrative Code. Any person whose 
substantial i nterests are affected by the action proposed by this 
orde r may f i le a petition for a f o rmal proceeding, as provided by 
Ru l e 25 - 22 . 029 (4 ) , Florida Administrative Code, in the form 
provided by Rule 25-22 . 036(7) (a) and (f), Florida Administrative 
Co de . This petition must be received by the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, by the close of business on September 10. 1996 . 

I n t he absence of such a petition, this order shall become 
effect i ve on t he day subsequent to the above date as provided by 
Rule 25 - 22 .029 (6), Florida Administrative Code. 

Any objection o r protest filed i n this docke t be f ore t he 
issuance date o f this orde r is considere d abando ne d unless it 
satisfies the foregoing conditions and is renewed within the 
spe cified protes t period. 

If this order becomes final and effective on the date 
d e scr ibed above, any party substantially affec ted may r equest 
judi cial review by the Florida Supreme Court in the case of an 
elec tric, gas or telephone utility or by the First District Court 
of Appe al in the case of a water or wastewater utility by f iling a 
notice o f appeal with the Directo r, Division of Records and 
Repo rting and filing a c opy of the notice of appeal and the filing 
fee wit h the appropriate court . This filing must be complete d 
within thirty (30) days of the effective date of this order , 
pursuant to Rule 9.110, Florida Rules o f Appellate Procedur e . The 
notice of appeal must b e in the f orm speci f i e d in Rule 9 . 900( a) , 
Flo r ida Rule s o f Appe l l ate Procedure . 
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