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BEFORE THE FLORIDA PUBLIC S~RVICE CO~Ml SSION 

In Re: Complaint of Mrs. Blanca DOCKET NO . 96090· E 
Rodriguez against Florida Power ORDER NO . PSC - 96 - 121 
& Light Company regarding ISSUED: Septe mb 24 
alleged current diversibn/meter 
tampering rebilling for 
estimated usage of electricity. 

The following Commissioners part i cipated in the d ' s 0 '1 
this matter: 

SUSAN F. CLARK, Chai r man 
J. 	TERRY DEASON 

JOE GARCIA 
,JULIA L. JOHNSON 

DIANE K. KIESLING 

NOTICE OF PROPOSED AGENCLA T ION 
ORDER APPROVING I}ILLING DUE TO METER .TAMPERI {" 

BY THE COMMISSION; 

NOTICE IS HEREBY GIVEN by the Florida 
Commiss ion that the action discus sed herein is 
nature and will become final unl es s a person whose 
substant ia l ly affected files a peti t ion fo r a form 
pursuant t o Rule 25-22.029. Florida Admini s Lrative 

On April 11, 1996. Blanca Rodr igue z fi led a c o mpl 
Consumer Affairs Divi s ion (CAF ) ainst Florida 
Company (FPL). Mrs. Rodrigue z c o n tende d that FP 
bil led her account for meter tamper ing . The acee t 
cf Juan Rodriguez, husband of Mrs . Locirig ez . FPL 
ac count for a total of $7.802,50. which i nc u d es 
c ustomer usage from April, 199 0 to Febr ary, 1996 d. d 

inve s tigative charge s. 

After reviewing Mrs. Rodri g uez ' c ompla n . 0 

CA F ' s Bureau of Compla in t Resolution sen a 1 
Roi l jS U z a vi ing he r o f its in'tia l fin i ng tha 
b e in compliaI c e wi t h ou r r u les . No 91 '2cm n :.... tl 
pa r tie s at the in forma l conferenc e h e ld on J u. l y 1"7 r 

r easo n s se t forth below, we f ind the r e i s s u tf Cl 

believe t..ha t the meter serving the Rodr iguez re;-;:; ia::: . . 
ampered wi th and that FPL' s bil ling is -PPLopriat " 

1 f "' 
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On February 29, 1996, FPL removed the Rodr igue z m 
with meters serving the residence s of three other custom 
o t her customers are related by birth or marriage t o Mr . 
At the informal conference, Mr. and Mrs. Rodr iguez denie 
with the meter and Mr. Rodriguez st at ed tha t FPL wa s 
family. 

FPL determined there was a connecti o n b e twe 
a ccount and the three others during its inve s tigation . 
29, 1996, a FPL investigato r received a c all f rom Emel ' 
regarding additional billing re s u lt ing from me t e r 
SW 85th Avenue. The investigator d~termined t ha 
o wos the property at 3610 SW 85th Ave nu e wh i ch i s 
tenant and she resides at 7863 SW 5 th S t r ee ' 
recognized the 7863 SW 5 t h St reet a ddress a s 
accounts in which dial tampe ri ng h a d been 
rema ining three are as follows: 31 51 SW 84 Co rt , 
and 3250 24 Terr., #A. The 3 1 5 1 S yl 8 4 Co ur t 
r e s i dence of Blanca and Juan Rod rigu z , 

Ac cording to FPL, in light of Eme l ia Rod r i guez' 
wi th th e investigator , FPL be l ieved the poss i bil 
she may have rea l i zed t ha t t he a dd i t iona l a cco 
inv estigation. Theref or-e , t o precl ude h e des_r 
mete r s and to secure them as evide n ce , FPL d ec ided 
s h ou ld b e r e moved immediate l y. Thu s, all four me t_ 
o n F brua ry 2 9, 

When the Rodr i g ue z met er was remove ; 
t hat the out e r seal wa s " ri g ged " a d 
' miss ing. " During tes ting o f t:: !1 e met:er 
c onfirmed that t he i nt e g r ity s eal w .s m is~~ 
in t e grity s ea l allows a cce ss 0 he d ial s of 
1n r e g r e s sive readings. 

FPL had a lso do c u me n t ed severa l 1..s 
f>lJ t r igue z' met e r wa s fou nd in a tampere' condt:io •. 
1 995 , a n F PL inves t igator documented a 
The o uter s ea l h a d een a ken apart and 
intacl~ . Thi s condition a llowed acces to 
1, 1 995 , t h e invest igator d ocumented a 
SepLe mbe r 6, 1 9 9 5 , t he inv e stigator documente ~ 
hdd b e en ; u t a n d l eft o n t op of th~ reeter 
~ nvest i Q ator inst al l ed a new gol~ s eal 01 

1995 , a """ FPL meter reader docume~>,~ h ,e 
cut and r e ported " low ' sage" f?r a .;:) se 
( 'hal cte]':zed as "big." On No v e rr er 1 , 
rne L . r l"-:aOr..:l· . gajn r _p0 .· d ha ' r ig ·~ , ;" 
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meter serving the Rodriguez' residen;e. Acco 'r-d i ng t o 
conditions are indicative of the meter d i a l s b e i c. 

llresulting in "regressive readings which does no t a 
to register all electricity consumed. 

On April 15, 1996, FPL interviewed Mr. and Mr . Ro 
their residence. Mr. and Mrs. Rodriguez state d t h a .h' 
owned and resided at the residence since January, 1 9B ? and tt 
responsible for payment of the electric b il s . D.n : 
interview, as well as during the informal con f e r e nc!:, f' 
that on December 5, 1987, a previous curre n t d ive r s ion 
was documented at the Rodriguez h o u se whi c h r esu 
additional bill in the amount of $258.79 . Accord i ng to F " 
that time, a wire was found inserted t h r o u g h a ho e 'n ct.­
c anopy of meter #5C62916. The me t e r wa s r emov ed a n ep'c 
a new meter (#5C21125) on Dec e mber 7, 1 987. S seq '""utly, 
meter tt5c21125 that was removed on Februa .. y 2 9 end r_ 1 c ,'' , 
new meter (#5C69684). 

FPL displayed the two rigge d s e al s. Se ~i a l No . IS 0 
0123138 at the informal conference . F PL c on firmed ct I 

were from the meter serving the Rodrig ue z r e s ide c e y m ech O 
serial numbers to the log issued to the me i- er r ead - . ·,.mr. 
t he meter tampering condition. 

Mrs. Rodriguez said FPL chang e d heir met:e~ In 
installed a new one "with metal b r a c k e t s a n d a big meLa l _ 
only FPL could open." FPL cha r a c te r i z d jt a. s a " l ock I 1 
is opened by special keys that have f o u nd t he " way 
h (} ,·lds. " FPL added that lock ring s a r e p nt on me _rs s , )s . . 
a current dive r sion activity, s u ch a s that wh ich had cc~ .r 
t h e Rodriguez residence in De cembe r 1 9 8 7" Mrs " Rod::- · .!z 
t. 1l t FPL change d her met e r :in ] 9::i 4 wher, con slr.c., i o r 
t he res idence . FPL, h o we ver , pl E:sent-ed E:V ldi::nc;' t.h 
which the compa ny did not c hange t h e me te r at tha t tim 

FPL took four reading s f rom the Rodrigu~z mec~r ~ n 
Se ptember 1995. Tho s e r e a d i ng s in i cated an average con 
mo r e than 2900 k Whs p e r mo nt h . Mr s . Rodrigu~ 2 , s at'd 
i mpossible fo r c o n s umpt i o n to b e as high as th't p ojecL ' 
Mrs. Rodriguez stat ed t h a t s h e lives alon e 10 the hCU~b ~~­
t wo b oys, and her husband st a ys there occas io ally . Sh 
s rat 'ed he r mo t h e . s t ays on vI Ak ncJs l.!"l the apart:: t:n 
ddded Lo I l e hou s i n 1994. Th e apa 1. I illI-nl 1 f' . 0 
met red . 

Accordi n g t o reports b y [-,l:-L. all ;cp ' l.Lanc .__, 'T: 

electr i c , includ j ng : the refr iger(l ('ll , di sh.", "nel 
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use d, a clothes washer and dryer, central air-condit io ' 19, 
poo l pump, Mr . Rodriguez stated that the wa te r heater w s en 
from gas to electric two years a g o and that the pool pum 
u s e d for two ~ours in the summer, "once in a while. II I n 
Mr . Rodr iguez state d that the c e n tra l ai r -conditione r w . u 
at night and tpe temperatu r e is s et a t 80 degr~es . AccO 
reports by FPL, the electric equipme n in the apart rnan c: 
of a refrigerator, stove and a wall unit air - conditioner . 

During t~e informa conference, Mrs . Rodr ' 9 ez 5 

electric bills usually ranged from $70 to $90. F P!. P 0 
Kilowatt Hour History Summary of the Rodr i g ue z accou n t wh ch 
that the bil~s ran higher than the stated amounts . F L not ·· . 
there was lower usage from 19 94 to Febr uary, 1 9 96, even 
addition of an electric water heater, and the r e fy ' ge 
stove which were installed in the apa tme n, Cons umption 
February 1994 did show a sllght bell c urve (l owe r i n the ~r 
higher in the summer), consumption during the r e main ng pe . r 

very erratic. In some instance s , c onsumpt i on duri , g 
months [i,e" November, 1994 (1 15 8 kWh s) i Febr ua ry 
kWhs); and February 1996 (1106 kWhsl J wa s h 'ghe r than t 
mon t hs . . No expl~nation was offere d by t he Rodrigue2~ s. 

According to FPL, c onsumpt ion s'nce 1 99 0 d Od 00_ Z 
e lectrical equipment i n use, Base d Ou the a bove " we 
to agree. There is evidence that the me t er had b een 
and that the ' customer has consumed, b ue no paid for ~e 
Thus, pursuant to Rule 25 - 6 ,104 , Fl o r ida .~dministra " . e c 
is permitted to bill t he cust ome r o n a reasonabl~ es -, 
energy u sed. FPL's calculation of the estima'e i d'se ·sr 

FPL uses three different metho d s for ~s t im Lng 
di a l tampering diversions: 1) Average Percen tage of 
2) The nwilier of days in eac h bi llin g month eha is 
3) Previous Years ' Kil owatt Hour s Consu mption for 
Mo n t hs Within the Corporate Record Retention Perio", 

I n the Rod r iguez case and most reSl ' e 

c ase s, FPL utili zed Met hod l -- 1'h e Average erce , 

Ac cording to FPL, t h is me t h od p r ovides the most ac~ '. 

re s u lt, - Method 2 - ·-Daily Average Consumption x c.he n ' .. :""_1 

rebi l l e d Me thod was not u s e d beca 'se it does not canSL ·r 

u sage f luctuat ions . Method 3 --The Prev=ous Year Cons 0 

c oul d n o t b e u s ed be c au se of the ial tam erin~ 

that t i me . 


In t h i s case , FPL ut.iliz8d two "check" _ea +r!. 

11 two "check" 'ead ' ngs in Se~tember, 1~-5 to 
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average tor each of these months. · Check 
readings taken between normal monthJ.y meter 
r~adings are taken to o~tain normal kwh usage 
dlal tampering does not occur. ' l'om these 
monthly 4sage can be estirnat!2d for these months by t 'akjn 
obtained and dividing it by the numb er of days 
number of days in the month. Once monthly 
these months, the remainder of the months in 
estimated based on system average 
resideptial- custoJTIers . The · kwh obtained 
compared to wha~ was ori~inally billed, with 
the additional amo~nt owed by the c u stome r. 
difference over the period April, 1 990 to 
determined to be $7,453.12, exc ludi ng 
Investigative Charges of $349.38. Apr i l, 
earliest customer ~illing records which FPL 

\.Je r eviewed the bi 11 ing hist o ry rec ords 
documentation provid~d by FPL to s upport it s ca~cul 
backbilled amount. FPL's calcul a tion of the ave r a ge 
per month appears reasonable_ As noted above, the f ou 
taken duril1S FP~ t s investigation indica ted a n ~ v ~rag 
o f mo re than 2900 kWhs per month. The custome '8 

ne v er b ee n that high. In addition, t h e e l ecc r i c 1 u 

fr o m 1 99 4 through February, 1996, even '-'Jith t he add ' t
 
electric water heater and appliances in the apartmen . 

the s e r e asons, we find that the total back" i l Ied 

$7,80 2.50; which i ncludes $7,453.12 for c u s t omer us ge 

1 990 t o February, 1996 and $34 9 .38 f or investiga tive 

calcula ted in a reasonable mann e r a s r e q u' r e d by R 

Florida Administrative Code. 


Based on the foregoing, it is 

ORDERED by the Florida Publi c Se r vi c e Commi ssion t 

Power & Light Company's billing o f the account desc 

body of this Orde r is found t o b e r eason able- It is furt 


. ' c 
i~e 

ORDERED t h a t th provi ion s of -h is rder, 

dq '~ n c y ct i o n I ld h 1.1 b _co n) : ,,1J n i ef ec 'i 

app r opria t e p et.i t i on , in t. h e . orm pt· v i e by R Ie 

F l orida Administra tive Code , is r e c eive d by t he Directo 

of Re c ords arid Repo r ting, 25 40 Shum r d Oak Bo']evard, T 

F l ollda 32399 - 085"0, by t he close of busi e6S on ~he a 

i .n the "Not i ce of Fu r t h e r Proceedi ngs or Ju ici - l Re\i ':: ,~ 
h e ret o. I t is f u rt h er 

http:7,453.12
http:7,453.12
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ORDERED that in tne event this Orqer becomes final, t.~ II ' 
Docket shall be closed. 

By ORDER of the Florida Pub~ic Service Commission, thi 
day of September, 199~. 

BW1!~CA S. BAYO, Direct:or 

Division of Records and Rep . c· in, 


py: k·Jr*'~r-J 
Chief, Bur au of ~cords 

VDJ 

PISSENT 

Comm i ss ioner Kiesling dissents as to the calculation 
af electricity used for the period April, 1990 t a eb 
b a s ed an the customer's constimption since March, 19 96 . 

.NOTICE OF. FURTHER PROCEEDING~---.QF ,JUQ..ICJAl j REVIE' 

The Florida Public Service Commis s i)n is regu i 
1 2 0.59 (4) Florid a St a tutes, t o noti f y parciesI 

adm i n istrat i v e hear ing or judicia l revi e w of Co mmission or' 
i s a v ail ab le under Sections 120. 5 7 or 1 20 . 6 8 , Florida S 
we ll as the procedure s and time lim i s th t clpply 
should not be construed t o mean all r equ -sts fo. an 
h~ari ng o r j ud i cia l r ev i e w will b e g rant ed or resu l c 
so ught . 

http:PROCEEDING~---.QF
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The action propo~ed herein is preJ.iminary in n~tu e d 

not become effective or final, except as provide d 
25-22.029, Florida .l\.dministrative Code. Any p rson 
substantial interests are affected by the c tioD propos 
order may file a peti t ion for a formal proce e ding, 
Rule 25-22.029(4), Florida Administrative Code, 
provided by Rule 25-22.036(7) (a) and (f), Florida Adrn n i s 
Code. This petition must b e received by the Direc tor , Div L l on 
Records and Reporting, 2540 Shumard Oak Bo u l e va r d, Ta 11 h i ' ·.; .. 
Florida 32399-0850, by the close of business on Oc tober 

In Lh8 a b , nc o! s lI c h a p e ti t i on, -h1s o d e I' s h 1 
effective o n the d ay ube qu nt t J t h~ b, v .. da 
Rule 25-22.029(6), Florida Admin i s t r Llv '( de. 

Any obj eet ion o r protest filed in this doc . e t b 
issuance date of this order is considered abando n e d 
satisfies the foregoing conditions and is r e newed 
s ppcified protest per i od. 

If this order becomes final a nd ef fecti v e 
described above, any party substantially aff e r-t.e rn 
judicial review by the Flor ida Supreme Co u rt in h e c~ . . 
electric, gas or telephone utility or by the Firs t D ' tr ic 
of Appeal in the case of a water or wastewa t er u t il i ty " 
no t ice of appeal with the Director, Di visio n 0 Raco 
Reporting and filing a copy of the notice of appe 1 and t t 

fee with the appropriate court. This f il ing mu s be co.. 
wl t hln thirty (30) days of the e ff ec t i v e d a t e o f hi s 0 

pu r suant to RuJe 9 . 110, Plorida Rules of Ap p el a t e Proc cd ' ­
notice of appeal rnu d t be in th f o rm sp i f i ed i. n . 1 · . :.t o 
Florida Rules of Appellate Procedure. 


